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§15-300-29

conclusions of law, and decision and order, the
hearings officer shall prepare a recommended decision
in the matter for the board.

(b) If the recommended decision is adverse to
any party to the proceeding other than the
corporation, the recommended decision shall contain a
statement of the reasons therefor and shall include a
determination of each issue of fact or law necessary
to the recommended decision and it shall be served
upon all parties. Any party adversely affected by the
recommended decision may file exceptions thereto and
may submit written argument in support of the
exceptions to the board, provided that the exceptions
and argument shall be filed within ten days of the
service of the recommended decision, or within such
other time as may be designated by the hearings
officer.

(c) Following the expiration of the time
specified in subsection (b), or if not applicable,
following preparation of the recommended decision, the
hearings officer shall transmit the entire record to
the board for action together with the recommended
decision, any timely filed exceptions thereto, and any
timely submitted written arguments in support of the

exceptions. [Eff JUlezﬂ(ﬂ ] (Auth: HRS §201H-4)
(Imp: HRS §91-11)

SUBCHAPTER 3

CONTESTED CASES

§15-300-41 Contested cases; applicability. The
right to a contested case hearing shall exist where
provided for by administrative rule of the corporation
or where required by law. The right to hearing shall
only be afforded to the person affected by the action
or decision of the corporation, unless otherwise
provided by rule of the corporation or by law.

[EEE N 1572007 ] (Auth: HRS §201H-4) (Imp: HRS
§§91- ég 111-9, 201H-4, 516-7)
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§15-300-44

§15-300~-42 Commencement of case. A contested
case shall commence by the filing of a petition for a
permitted relief with the board. Unless otherwise
provided by rule of the corporation or by law, the
petition shall be filed within thirty days of the
action or decision of the corporation for which
contested case hearing is sought. Upon the f111ng
of a petition, the corporation shall docket the
petition and assign a docket number to the petition.
[e££ JUN 152007 ] (Auth: HRS §91-9, 201H-4)
(Imp: ‘HRS §201G-4) ‘ ‘ :

. §15-300-43 Contents of petition. '(a) The
petition shall state the following:

(1) Name, address, telephone number of the
petitioner and the petitioner's legal
counsel, if any, which shall be updated by
the petitioner at all times;

(2) A brief and concise factual statement: of the
petitioner's claim;

{(3) The law or rule involved;

4) The names of all respondents or identities
against whom the petition is brought; and

(5) A brief statement of the relief sought by
the petitioner.

(b) If the petition is not in substantial
compliance with subpart (a), the board may refuse to
file the petition and may request the petitioner to
submlttﬁn amended petition in compliance thereto.
(eff <N 182007 1 (Auth: HRS §201H-4) (Imp: HRS
§91-2)

§15-300-44 Action by board. Upon the filing of
the petition, the chairperson shall assign the
petition for further proceedings before the board or
assign the matter to a hearings officer and afford all
parties in the matter an o ortunlty'for hearing after
reasonable notice. [Eff ﬁ)ﬁ‘! 152007 ] (Auth: HRS
§201H-4) (Imp: HRS §§91-9, 201H-4)
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§15-300-45

§15-300-45 Board proceedings. Proceedings
before the board shall be held as provided in section
15-300-24. [Eff (Auth: HRS §201H-4)

(Imp: HRS s591- N hOINE, 201H 4)

§15-300-46 Response. Each respondent may file a
written response to the petition with the board or
hearings officer if the case has been assigned to one.
The response shall state briefly a counterstatement of
the facts, circumstances, law, rules, or reasons in
defense thereof, and shall specifically admit oxr deny
the allegations of the petition. The response shall
be filed at least five working days prior to the

hearing. [Eff ’~§'152NW ] (Auth: HRS §201H-4)
(Imp: HRS §201H%4)

§15-300-47 Notice. The board or hearings
officer shall, as soon as possible, provide notice
pursuant to section 91-9.5, HRS, to all parties of the
scheduled hearing in such form and manner as provided
by law. [Eff DN 157007 ] (Auth: HRS §201H-4)
(Imp: HRS §§91* —%.5) :

§15-300-48 Burden of proof; evidence. Except as
otherwise provided by law, the party initiating the
proceeding shall have the burden of proof, including
the burden of producing evidence as well as the burden

of persuasion. [Eff UN 157Ww7 ] (Auth: HRS
§201H-4) (Imp: HRS §§{ 10(5)) '

§15-300-49 Procedure at hearing. Unless
otherwise stipulated by the parties, which stipulation
is approved by the board or the hearings officer, all
hearings shall proceed as follows:
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(1)

(2)

(3)

(6)

§15-300-49

The parties shall have the opportunity to
make opening statements before any evidence
is presented, unless they waive the
opportunity. The opening statement shall be
heard in the following order:

(A) - Petitioner's opening statement; and

~(B) Respondent's opening statement, unless

respondent chooses to reserve the

opening statement until after

presentation of petitioner's evidence;
The petitioner's evidence shall be presented
first, and shall be followed by the
presentation of evidence by respondent;
After presentation of the evidence in
support of their respective cases, the
parties shall have the opportunity to
introduce rebuttal evidence. Rebuttal
evidence shall be introduced in the same
order as was followed with respect to the

introduction of ev1dence in support of thelr'

respective cases; :

Each witness shall first be sworn under oath

and shall be examined first by the party

calling the witness before cross- examlnatlon

by the opposing party;

After all evidence, including rebuttal

evidence, has been presented, the parties

shall have the opportunity to make final

argument. Final argument shall proceed as

follows: o

(A) Petitioner's final argument;

(B) Respondent's final argument; and

(C) Petitioner's final argument in rebuttal
which shall be limited to countering
matters raised in respondent's final
argument; and

The hearing shall be deemed closed after

completion of all final arguments or upon

filing of all permitted memoranda and other

post-hearing submissions or upon the

expiration of the time allowed for filing

submissions, unless the time is extended, or

300-19
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§15-300-49

upon the completion:of taking further
evidence, whichever is later.

(Eff  JUN 1572007 ] (Auth: HRS §201H-4)
(Imp: HRS §§91-9, 91-10)

§15-300-50 Proposed findings of fact and
conclusions of law. Proposed findings of fact,
conclusions of law, decisions, and orders shall be
prepared by the prevailing party, filed with the board
no later than seven business days after the day the
proceedings were concluded, or such other time as may
be established by the board or hearings officer, and
delivered or mailed within a reasonable time to each
party or to the party's authorized representative.
(eff JUN 15707 1 (auth: HRS §201H-4) (Imp: HRS
§201H-4)

§15-300-51 Board's final decisibns, orders,

'findings of fact, and conclusions of law. (a) The

board shall issue its final decision and order
together with findings of fact and conclusions of law.
The findings of fact, conclusions of law, and final
decisions and orders shall be based upon the whole
record and shall be supported by reliable, probative
and substantial evidence, including facts of which the
board properly took judicial notice.

(b) If the proceedings were held before a
hearings officer and exceptions were filed to the
recommended decision, the board shall afford the
parties an opportunity for oral argument before the
board as to the exceptions, prior to the board's
adoption of a decision and order and findings of fact
and conclusions of law.

(c) If any party has timely filed proposed
findings of fact, the board shall incorporate in its
decision a ruling upon each proposed finding so
presented, provided that a separate ruling on each
proposed finding shall not be required.
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§15-300-52

(d) The board shall cause to have a certified
copy of the decision and order and accompanying

findings and conclusions, delivered or mailed within a-

reasonable time after their adoption by the board, to
-each party or the party's authorized representative.
[Eff | , 1. (Auth: HRS §201H-4) (Imp: HRS
§§91-’j¥{\] 19"12@03) - o

§15-300-52 Procedure before a hearings officer;
transmittal to board. (a) Upon conclusion of the
proceedings before the hearings officer and following
the timely submittal of proposed findings of fact,
conclusions of law, and decision and order, the
hearings officer shall prepare a recommended dec1s1on
in the matter for the board.

(b) If the recommended decision is adverse to
any party to the proceeding other than the
corporation, the recommended decision shall contain a
‘statement of the reasons therefor and shall include a
determination of each issue of fact or law necessary
to the recommended decision and it shall be served
upon all parties. Any party adversely affected by the
. recommended decision may file exceptions thereto and
may submit written argument in support of the
exceptions to the board, provided that the exceptions
and argument shall be filed within ten days of the
service of the recommended decision, or within such
other time as may be designated by the hearings
officer. :

. (c) Following the expiration of the time
‘specified in subsection (b), or if not applicable,
following preparation of the recommended decision, the
hearings officer shall transmit the entire record to
the board for action together with the recommended
.decision, any timely filed exceptions thereto, and any
timely submitted written arguments in support of the
exceptions. [Eff '\'""5“‘3152007 1 (Auth: HRS §201H-4)
(Imp: HRS §91-11) '
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§15-300-71

SUBCHAPTER 4

DECLARATORY RELIEF

§15-300-71 General provisions; contents of
petition for declaratory relief. BAny interested
person may petition the board for a declaratory
ruling as to the applicability of any statutory
provision or of any rule or order. Each petition
shall state concisely and with particularity the
facts giving rise to the petition, including the
petitioner's interest; reasons for filing the
petition, and the names of any potential respondents,
the provision or rule in question, the issues raised,
and petitioner'sJﬁifitignppr contentions with respect
thereto. [Eff . o 200 ] (Auth: HRS §201H-4)
(Imp: HRS §91-8)

§15-300-72 Memorandum of authorities in support
of petition. Petitioner shall also file a memorandum
of authorities together with any petition for
declaratory relief at the time the petition is filed.
The memorandum of authorities in support of the
petition shall contain a full discussion of the
reasons, including legal authoritie tive of
the petitioner's posigion. [Eff JﬁN i%?ﬁﬁ ]
(Auth: HRS §201H-4) (Imp: HRS §201G-4)

§15-300-73 Notice of argument. All parties
shall be given written notice of the hearing of
argument at least fifteen days before the time of the
argument. The notice shall include:

(1) The date, time, place, and nature of the

argument; _

(2) The legal authority under which the argument

is to be heard; :

(3) Particular sections of the statutes and

rules involved; and
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§15-300-76

(4) A short and concise statement of issues
involved, the basic facts giving rise to the
petition.

The notice shall further apprise each party of their
‘right to retain legal counsel if so desired.

(e£f JUN 152007 1 (Ruth: HRS §201H-4) (Imp: HRS
§91-8) '

§15-300-74 Argument. Upon the filing of the
petition, the chairperson shall assign the petition
for argument and further proceedings to either the
board or a hearings officer. All parties shall be
afforded full opportunity to present argument on all
issues involved. The argument shall be at the time
and place set forth in the notice of argument but at
that time and place may be continued from day to day
and adjourned to a later day or to a different place
without notice other than the announcement thereof at
the hearing. [EfE \!UN 152[]']7 ] (Auth: HRS §201H-
4) (Imp: HRS §91-8) ‘ ,

§15-300-75 Board proceedings. Proceedings
before the board shall be held as provided in section
15-300-24. [Eff JUN152007 1 (Auth: HRS §201H-4)
(Imp: HRS §§91-14, 92-16, 201H-4) ’

§15-300-76 Proposed findings of fact and
conclusions of law. The prevailing party shall file
proposed findings of fact, conclusions of law,
decisions, and orders with the board no later than
seven business days after the day the proceedings were
concluded, or such other time as may be established by
‘the board or hearings officer.
iee£ JUN 192007 ] (Auth: HRS §201G-4) (Imp: HRS
§201G-4)
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§15-300-77

§15-300-77 Board's final decisions, orders,
findings of fact, and conclusions of law. (a) The

board shall issue its final decision and order
together with findings of fact and conclusions of law.
The findings of fact, conclusions of law, final
decisions, and orders shall be based upon the whole
record or such portions thereof as may be cited by the
parties, and shall be supported by reliable, probative
and substantial evidence, including facts on which the
board properly took judicial notice.

(b) TIf the proceedings were held before a
hearings officer and exceptions were filed to ‘the
recommended decision, the board shall afford the
parties oral argument as to the exceptions, prior to
the board's adoption of a decision and order and
findings of fact and conclusions of law.

(c) If any party has timely filed proposed
findings of fact, the board shall incorporate in its
decision a ruling upon each proposed finding so
presented, provided that a separate ruling on each
proposed finding shall not be required.

(d) The board shall cause to have a certified
copy of the decision and order and accompanying
findings and conclusions, delivered or mailed within a
reasonable time after their adoption by the board, to
each party or to the party's authorized
representative. [Eff JUN 159007 1 (Auth: HRS
§201H-4) (Imp: HRS §91-8)

§15-300-78 Procedure before a hearings officer;

. transmittal to board. (a) Upon conclusion of the

proceedings before the hearings officer and following
the timely submittal of proposed findings of fact,
conclusions of law, and decision and order, the
hearings officer shall prepare a recommended decision
in the matter for the board. .

(b) TIf the recommended decision is adverse to
any party to the proceeding other than the
corporation, the recommended decision shall contain a
statement of the reasons therefor and shall include a
determination of each issue of fact or law
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§15-300-91

necessary to the recommended decision and it shall be

served upon all parties. Any party adversely affected
by the recommended decision may file exceptions '

thereto and may submit written argument in support of

the exceptions to the board, provided that the

exceptions and argument shall be filed within ten days

of the service of the recommended decision, or within
such other time as may be designated by the hearings
officer. : '

(c) Following the expiration of the time
specified in subsection (b), or if not applicable,
following preparation of the recommended decision, the
hearings officer shall transmit the .entire record to
the board for action together with the recommended
decision, any timely filed exceptions thereto, and any
timely submitted wraﬁhei 5argum_ents in support of the
exceptions. [Eff 2MN7T .~ 1 (Auth: HRS §201H-4)
(Imp: HRS §91-11) '

§15-300-79 Order, effect. Any decision and
order of declaratory relief, whether granting or
denying the petition, shall have the same force and
effect as other decisions and orders issued by the
corporation. [Eff JUN 152mn ] (Auth: HRS §201H-
4) (Imp: HRS §91-8)

SUBCHAPTER 5

- RULE RELIEF

§15-300-91 General provisions; contents of
petition for rule relief. Any interested person
may petition the corporation for the amendment,
adoption, or repeal of a rule. The petition for rule
relief shall set forth the text of the rule to be
repealed, or the text of any proposed rule, the
adoption of which is being sought, or the text of ‘any
existing rule, the amendment of which is being sought,
together with the proposed amendment. The petition

300-25
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§15-300-91

shall further state concisely and with particularity
the facts and circumstances giving rise to the
petition, including the petitioner's interest and
reasons for filing the petition, the necessity for
the relief and anticipated effect or impact of the
relief, the questions or issues raised and
petitioner's position or contentions with respect
thereto. [Eff 1_?%\53\3152007 ] (Auth: HRS §201H-4)
(Imp: HRS §91-6)

§15-300-92 Disposition. (a) Within thirty days
of the filing of a petition, the corporation, with the
approval of the chairperson, shall either deny the
petition in writing stating its reasons therefor, or
initiate public rulemaking procedures in accordance
with chapter 91, HRS.
(b) Without limiting the generality of the
foregoing, the corporation may deny any petition
which:
(1) Fails to substantially conform with the
requirements of section 15-300-91;

(2) Discloses insufficient reasons which would
justify the institution of public rulemaking
procedures; or

(3) Is frivolous.
[Eff ] (Auth: HRS §201H-4) (Imp:
nrs sable L 9 2007 -

§15-300-93 Additional facts or supplemental
memorandum. The corporation may require the
petitioner or any person to submit a statement of
additional facts or a memorandum, the purpose of which
is to clarify a Spefﬁfﬁ_ factual issue, position, or
contention. [Eff J (Auth: HRS §201H-4)
(Imp: HRS §91-6)
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§15-300-123

§15-300-94 Notice of determination. The
corporation shall promptly notify the petitioner in
~writing of its decision not to consider the petition,
in the time prescribed by law, and the reasons for its
denial. [E£ff JUN 1520ﬂ7 ] (Auth: HRS §201H-4)
(Imp: HRS §91-6) ' '

§15-300-95 Determination final. Unless
otherwise provided by law, the petitioner shall
have no right to request the board to reconsider the
action nor to seek judicial review of the action.
ieee JUN 1572007 ] (Auth: 'HRS §201H-4) (Imp: HRS
§201H-4)

SUBCHAPTER 6

OTHER PROVISIONS

§15-300-121 Forms. The corporation may
prescribe and use such forms as it may reasonably
require to carry out its functions. The corporation
may at any time create, modify, amend, or delete any
forms in order to effectuate the purposes herein.
[Eff \ \}15[007 ] (Auth: HRS §201H-4) (Imp: HRS

H-2

§15-300-122 Gender and number. In any rule of
the corporation, all words used in the masculine or
singular shall extend to and include the feminine or -

plural. [EfE 15'2[[]7 -] (Auth: HRS §201H-4)
(Imp: HRS §1—QQ$

§15-300-123 Severability. If any rule of the
corporation is found in whole or in part by a court of
competent jurisdiction to be invalid under law, such
finding shall not affect the remaining rules or any
part therein. [Eff JUN 152007 ] (Auth: HRS §201H-
4) (Imp: HRS §1-23)
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DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT
AND TOURISM

The adoption of Chapter 15-300, Hawaii

Administrative Rules, on the Summary Page dated May 1,

2007, was adopted on May 1, 2007 following a public
hearing held on April 30, 2007 after public notice wa
given in the Honolulu Star-Bulletin, The Garden
Island, The Maui Times, West Hawaii Today, and the
Hawaii Herald-Tribune newspapers on March 30, 2007.

The adoption shall take effect ten days after
filing with the Office of the Lieutenant Governor.

§¥V' CHARLES KING, Chairperson
Hawaii Housing Finance and
Development Corporation

APPROVED AS TO FORM:

%

APPROVED:

Z<Zs

LINDA LINGLE
Governor
State of Hawaili

]

pated: JUN -5 2007 ~

Filed

Lol
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