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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

WAIKOLOASANITARY SEWER
COMPANY,INC., dba

WEST HAWAII SEWERCOMPANY ) Docket No. 05-0329

For Expedited Review and Approval ) Order No. 2 4 0 3 6
to Increase Rates.

ORDER

By this Order, the commission adopts, with

modifications, the Stipulated Prehearing Order jointly submitted

by WAIKOLOA SANITARY SEWER COMPANY., INC., dba WEST HAWAII SEWER

COMPANY (“WHSC”), and the DEPARTMENTOF COMMERCEAND CONSUMER

AFFAIRS, DIVISION OF CONSUMERADVOCACY(“Consumer Advocate”), on

January 25, 2008.’

I.

Background

By Interim Decision and Order No. 23940, filed on

December 28, 2007, the commission: (1) approved, on an interim

basis, an increase in WHSC’s monthly standby charge to $36.77 per

equivalent unit; and (2) instructed the Parties to “submit a

stipulated prehearing order for the commission’s review and

~The Parties are WHSC and the Consumer Advocate, an
ex officio party to this proceeding, pursuant to Hawaii Revised
Statutes § 269-51 and Hawaii Administrative Rules (“HAR”)
§ 6—61—62(a)



consideration that identifies the remaining issues in dispute and

remaining procedures, including any contested case hearing, by

January 25, 2008.,,2

On January 25, 2008, the Parties jointly submitted

their Stipulated Prehearing Order.

II.

Stipulated Prehearing Order, as Modified

Upon review, the commission will adopt the Parties’

Prehearing Order, subject to certain modifications:

1. For Section II, Schedule of Proceedings, the

commission will change the date of the prehearing conference from

April 1, 2008 to the week of April 1, 2008, due to the

commission’s unavailability on April 1, 2008.~

2. “[C]onsistent with the past commission decisions

governing stipulated prehearing and procedural orders,

respectively[,]”4 Section III.F is amended as follows:5

2lnterim Decision and Order No. 23940, Ordering ‘I No. 4,
at 13-14.

3The Parties will be notified of the specific date and time
of the prehearing conference, scheduled for the commission’s
Honolulu office. In addition, the Notice of Evidentiary Hearing
for the April 17, 2008 evidentiary hearing, scheduled for the
commission’s hearing room in Honolulu, is forthcoming.

41n re Hawaiian Elec. Co., Inc., Docket No. 2007-0409, Order
No. 23985, filed on January 29, 2008, at 4 (quoting In re
Waikoloa Resort Util., Inc., dba West Hawaii Util. Co., Order
No. 23351, filed on April 10, 2007, at 3)

5Deletions are bracketed, additions are underscored.
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F. General

These procedures are consistent with the
orderly conduct of this docket. [Pursuant to
Chapter 61, subchapter 3, section 6-61-37 of the
Commission’s Rules of Practice and Procedure,
this] This Stipulated (Procedural] Prehearing
Order shall control the subsequent course[s] of
the proceedings, unless modified (at or prior to
the hearings to prevent manifest injustice.] ~
the Parties in writing and approved by the
Commission consistent with lIAR § 6-61-23, to the
extent applicable, or upon the Commission’s own
motion.

III.

Orders

THE COMMISSIONORDERS:

1. The Stipulated Prehearing Order submitted by the

Parties on January 25, 2008, attached as Exhibit 1 herein, is

adopted as modified herein to govern the remainder of the

proceedings in this docket.

2. Section II, Schedule of Proceedings, is amended by

changing the date of the prehearing conference from April 1, 2008

to the week of April 1, 2008.

3. Section III.F, General, is amended to read as

follows:

F. General

These procedures are consistent with the
orderly conduct of this docket. This Stipulated
Prehearing Order. shall control the subsequent
course of the proceedings, unless modified by the
Parties in writing and approved by the Commission
consistent with HAR § 6-61-23, to the extent
applicable, or upon the Commission’ s own motion.
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DONE at Honolulu, Hawaii . FEB 1 3 2008

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By________
Carlito P. Caliboso, Chairman

By EXCUSED
John E. Cole, Commissioner

By__
Leslie H. Kondo, Commissioner

APPROVEDAS TO FORM:

Michael Azama
Commission Counsel

05-0329.cp
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Exhibit 1

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatterof theApplicationof ) DOCKETNO. 05-0329

)
WAIKOLOA SANITARY SEWER )
COMPANY, INC., dbaWESTHAWAI’I )
SEWERCOMPANY . )

)
ForExpeditedReviewandApproval to )
IncreaseRates ) —

_________________________________/ cn

STIPULATED PREHEAR[NGORDER E.. ~ :..~

CERTIFICATE OF SERVICE 1

OfCounsel:

BAYS, DEAVER, LUNG,
ROSE& HOLMA
BRUCED. VOSS 6532-0
Attorney at Law
A Law Corporation

LORI N. TANIGAWA 8396-0
Alii Place,16thFloor
1099Alakea Street
Honolulu, Hawaii96813
Telephone:(808)523-9000

Attorneysfor WAIKOLOA SANITARY SEWER
COMPANY, INC., dba WESTHAWAI’I SEWER
COMPANY

42970_I



STIPULATED PREHEARINGORDER

OnDecember29, 2005,WaikoloaSanitarySewerCompany,Inc., d/b/aWest

Hawaii SewerCompany(“WHSC”) filed an applicationseekingexpeditedapprovalto increase

its rates(“Application”). WHSCservedcopiesofits Applicationon theDivision ofConsumer

Advocacyof theDepartmentofCommerceandConsumerAffairs (“ConsumerAdvocate”).’

On October1, 2007,theHawaii PublicUtilities Commission(“Commission”)

issuedProposedDecisionandOrderNo. 23688in DocketNo. 05-0329,authorizinganincrease

in WHSC’s standbychargefrom $19.94to $36.73perunit, effectiveOctober15, 2007.

On October15, 2007,WHSCsubmittedits NoticeofPartialAcceptanceand

NoticeofPartialNon-AcceptanceofProposedDecisionandOrderNo. 23688,objectingto the

Commission’supwardadjustmentof$546,968to WHSC’s contributionsin aid ofconstruction

(“CIAC”) balanceandto theCommission’scalculationofaccumulatedamortizationofCIAC,

andrequestingacontestedcasehearingunderHRS § 269-16(f).

By Interim DecisionandOrderNo. 23940,the Commissionapproved,onan

interimbasis,an increasein WHSC’s monthlystandbychargeto $36.77perunit. The

CommissioninstructedthePartiesto submita stipulatedprehearingorderfor theCommission’s

reviewandconsiderationthatidentifiestheremainingissuesin disputeandremaining

procedures,includingany contestedcasehearing,by January25, 2008.

WHSCandtheConsumerAdvocatehavereachedanagreementon theremaining

issuesin disputeandproceduralschedule.WHSCandthe ConsumerAdvocatethereforesubmit

this StipulatedPrehearingOrderto theCommissionwhich is acceptableto theparties.

ACCORDINGLY, IT IS ORDEREDthat thefollowing ScheduleofProceedings

andproceduresshall beutilized in this docket.

ThePartiesin this DocketareWHSC andthe ConsumerAdvocate.
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I.

ISSUES

Theunderlyingissuespresentedin this proceedingareasfollows:

1. WhethertheCommissionerredin approvingan upwardadjustmentof

$546,968to WHSC’s CIAC balance,increasingWHSC’s CIAC balance

to $2,209,707.

2. EvenassumingsomeupwardadjustmentofCIAC wasreasonable,

whethertheCommissionerredin calculatingtheaccumulated

amortizationof CIAC.

Thefirst issuewill involve areviewofsub-issuesincluding,butnot limited to, the

following:

A. WhethertheCommission’supwardadjustmentof$114,944in CIAC is

appropriate.

B. WhethertheCommission’supwardadjustmentof$432,021in claimedtax

gross-upamountsto WHSC’s CIAC is appropriate.

C. WhethertheCommission’supwardadjustmentof$432,021in claimedtax

gross-upamountsto WHSC’s CIAC balanceviolatestheHawaii Supreme

Court’s decisionin In re WaikoloaSanitarySewerCompany(“WHSC”),

Inc., 109 Haw. 263 (2005).

D. WhethertheCommission’scalculationoftax gross-upwasproper.
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Thesecondissuewill involve areviewofsub-issuesincluding,butnot limited to,

thefollowing:

E. Whethera50-yearamortizationperiodfor theclaimedadditionalCIAC is

reasonable.

F. WhethertheCommission’scalculationof accumulatedamortizationfor

theclaimedCIAC fundsbeginningin 2001 ratherthanthein-servicedates

oftheunidentifiedregulatoryassetswasproper.

II.

SCHEDULEOF PROCEEDINGS

Simultaneous Filing of

Written Direct Testimonies March 3. 2008

Prehearing Conference April 1, 2008

Evidentiary Hearing April 17. 2008

SimultaneousOpening 3 weeksafter transcripts
Briefs by Parties

SimultaneousReply 3 weeksafterOpeningBriefs

III.

MISCELLANEOUSMATTERS TO FACILITATE AND EXPEDITE

THE ORDERLY CONDUCTOFTHESEPROCEEDINGS

A. Mattersof PublicRecord

In orderto provideameansto reduceunnecessaryreproductionofdocumentsand

to facilitatetheseproceedings,identifiedmattersofpublic record,suchasreportsthatWHSChas

filed with theCommissioner,publisheddecisionsof this orotherCommissions,published

scientificoreconomicstatisticaldata,materialandtextbooks,technicalor industryjournals

relatingto water,sewer,and/orirrigationutilities matters,andspecifiedpartsoftherecordin
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previousCommissiondocketsshall be admissiblein this proceedingwithoutthenecessityof

reproducingeachdocument;providedthat thedocumentto beadmittedis clearlyidentifiedby

referenceto theplaceofpublication,file ordocketnumber,andtheidentifieddocumentis

availablefor inspectionby the Commissionandtheparties;and furtherprovidedthatanyparty

hastheright to explain,qualifyor conductexaminationwith respectto theidentifieddocument.

The Commissioncanruleon whetherthe identifieddocumentcanbeadmittedinto evidence

whenapartyprofferssuchdocumentfor admissionin this case.

From timeto time, thepartiesmayenterinto stipulationsthatsuchdocuments,or

anyportionofsuchdocuments,maybe introducedinto evidencein this case.

B. CopiesofFilings

1. Filings:

Commission Original + 8 copies
WHSC 2 copies
ConsumerAdvocate 3 copies

2. All pleadingsandotherdocumentsrequiredto be filed with the

Commissionshallbe filed within thetimelimits prescribedpursuantto Chapter61, subchapter2,

section6-61-15oftheCommission’sRulesofPracticeandProcedure.

3. Copiesofall filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdelivery.

C. Witnesses

Witnessessubmittingwritten direct testimonyshallbemadeavailablefor cross-

examinationat theevidentiaryhearing.Witnesseswill notbepermittedto readprefiledwritten

testimonyat theevidentiaryhearing.Witnessesshould file theworkpapersusedin preparingthe
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evidencetheysponsorat thetimetheysubmittheir testimonyandexhibitsandhavesuchwork

papersavailableat theevidentiaryhearing.

In thepresentationofthetestimony,eachwitnessmaygive abrieforal summary

ofthewritten testimonyandexhibitsandshallsummarizetheissuesraisedby suchtestimony.

Eachwitnessshallbesubjectto cross-examinationfor their testimonyandexhibits,as

applicable.

Thepartiesshall cooperateto accommodatetheschedulesofmainlandwitnesses

andwill inform theCommissionin advanceofanyschedulingdifficulties with respectto such

witnesses.If apartyhasan objectionto a timely requestto scheduleamainlandwitnessin

advanceofotherwitnesses,thepartyshallmakeatimely objectionto theCommission.The

partieswill maketheirbesteffort to accommodatetheschedulesofmainlandwitnessesby

coordinatingtheirappearanceat theevidentiaryhearing.

D. Form ofPreparedTestimony

All preparedtestimony,including text andexhibits,shallbepreparedin written

form on 8-1/2” x 11” paperwith line numbersandpagenumbers,andshallbeservedon the

datesdesignatedin theScheduleofProceedings.

Eachpartyshallbepermittedto follow its ownnumberingsystemfor written

testimonyandexhibits, providedthat the numberingsystemutilized is consistentandis clearly

understandable.Eachpartyshallpreparealist of its exhibitsby exhibit numbersandtitles.

Thepartiesshallbepermittedto makerevisionsto exhibitsafterthedesignated

datesappearingin theScheduleofProceedings.Revisionsshallbearappropriaterevisiondates.

However,revisionsor additionsthat do morethancorrecttypographicalerrors,updatefacts,or
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give numericalcomparisonsofthepositionstakenby theparties,shallnotbesubmittedexcept

with the approvaloftheCommission.

Generally,exhibitsshouldincludeappropriatefootnotes,ornarrativesinsertedin

therelatedtestimony,settingforth thesourcesofthe informationusedandexplainingthe

methodsemployedin makingstatisticalcompilationsorestimates.

E. Communications

Chapter61, subchapter3, section6-61-29of theCommission’sRulesofPractice

andProcedureconcerningexpartecommunicationsis applicableto anycommunications

betweenapartyandtheCommission.

Communicationsbetweenthepartiesshouldbe throughcounsel. All pleading,

papers,andotherdocumentsfiled in thisproceedingshallbe servedon theopposingparty. All

motions,supportingmemoranda,andthelike shallalsobeservedon opposingcounsel.

F. General

Theseproceduresareconsistentwith theorderlyconductofthis docket. Pursuant

to Chapter61, subchapter3, section6-61-37of theCommission’sRulesofPracticeand

Procedure,this StipulatedProceduralOrdershallcontrolthesubsequentcoursesofthe

proceedings,unlessmodifiedat orprior to thehearingsto preventmanifestinjustice.

/

/

/

/

/

/
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DATED: Honolulu,Hawaii, January25, 2008.

BRUCE D. VOSS
LORI N. TANIGAWA

AttorneysforWAIKOLOA SANITARY SEWER
COMPANY, INC., dbaWESTHAWAI’I SEWER
COMPANY

h1~.~
JONS. ITOMURA L/
LANE H. TSUCHIYAMA

Attorneysfor the
Division of ConsumerAdvocacyDepartmentof
Commerceand ConsumerAffairs

42970-1 8



CERTIFICATEOF SERVICE

I herebycertify that on January25, 2008, three (3)copiesof theforegoing

documentwereduly servedon thefollowing party,by handdelivery:

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335 MerchantStreet,3rdFloor
Honolulu,HI 96813

DATED: Honolulu,Hawai’i, January25, 2008.

BRUCE D. VOSS
LORI N. TANIGAWA

Attorneysfor WAIKOLOA SANITARY SEWER
COMPANY, INC., dbaWEST HAWAI’I SEWER
COMPANY
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 4 0 3 6 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

BRUCE MOORE
DEVELOPMENTMANAGER
WEST HAWAII SEWERCOMPANY
150 Waikoloa Beach Drive
Waikoloa, HI 96738—5703

BRUCE D. VOSS, ESQ.
LORI N. TANIGAWA, ESQ.
BAYS, DEAVER, LUNG, ROSE & HOLMA
Alii Place, 16th Floor
1099 Alakea Street
Honolulu, HI 96813

Counsel for WAIKOLOA SANITARY SEWER COMPANY, INC., dba
WEST HAWAII SEWERCOMPANY

~

Karen Hi~.shi

DATED: FEB 13 2008


