











EXHIBIT E

Boundaries of Apartments

Each Home shall consist of the spaces bounded by the exterior perimeter walls, floors, roofs,
foundations, beams, and supports which are utilized for or serve only one dwelling, and the
decorated or finished outer surfaces thereof, if any, and the undecorated and unfinished surfaces
of the loadbearing party walls separating the various dwellings. Each such dwelling shall
include all pipes, wires, conduits, and other utility and service lines contained wholly within
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EXHIBIT F

Permitted Alterations to Apartments

No work shall be done to the Homes, the limited common elements appurtenant thereto, or any other
part of the Project, by any owner of a Home or any other person, which could jeopardize the
soundness or safety of the Project, reduce the value thereof, impair any easement or hereditament,
detract from the appearance of the Project, interfere with or deprive any nonconsenting owner of the
use or enjoyment of any part of the Project, or directly affect any nonconsenting owner in any
unreasonable manner, all as determined by the Board, without in every such case first obtaining the
consent of the owners of all other Homes. Except as otherwise provided by law, all other additions
to or alterations of any Home or its appurtenant limited common elements by the owner of such
Home shall be permitted without restriction, provided that the owner or other person making such
additions or alterations shall comply strictly with all applicable laws, ordinances, and regulations of
any governmental entity, and shall also obtain all necessary permits, at such person’s sole expense.



EXHIBIT G

Common Elements

The common elements shall consist of all portions of the Project except the Homes, and shall
specifically include, but not be limited to:

(a) The land in fee simple.

(b) All sidewalks, pipes, wires, conduits, and other utility and service lines which
are utilized for or serve two or more of the Homes.

© The foundations, columns, girders, beams, supports, loadbearing walls
(including party walls), roofs, floors, and ceilings which are utilized for or serve two or more of the
Homes.

(d) Any and all other apparatus and installations of common use and all other

parts of the property necessary or convenient to its existence, maintenance and safety or normally
in common use.



EXHIBIT H
Limited Common Elements

Certain parts of the common elements are set aside and reserved for the exclusive use of one or more
Homes and shall constitute limited common elements appurtenant thereto. Each Home shall have
an exclusive easement for the use of the limited common elements appurtenant thereto, except as
otherwise provided herein. The cost of maintenance, repair, upkeep, and replacement of each
limited common element shall be assessed to the owner of the Home to which such limited common
element is appurtenant, except that such costs shall be divided equally between the Homes to which
a limited common element is appurtenant in the case of limited common elements appurtenant to
more than one Home. The limited common elements are as follows:

(a) The private yard areas as shown in Exhibit "B" attached to the Declaration
and the fences or walls separating or delineating such private yard areas as shown thereon shall be
appurtenant to the respective Homes.

NOTE: Land areas referenced herein are not legally subdivided lots.

(b) One mailbox shall be appuratenant to and for the exclusive use of each Home.

(©) All pipes, wires, conduits, and other utility and service lines not contained
within a Home but used by and servicing less than all of the Homes, shall be appurtenant to and for
the exclusive use of the Homes using and serviced by such pipes, wires, conduits, and other utility
and service lines.

(d) All portions of the Project which are rationally related to or used by less than
all of the Homes, including but not limited to roofs, roof trusses and supports, floors, and ceilings,
shall constitute limited common elements appurtenant to the Home or Homes to which such portions
of the Project are rationally related.



EXHIBIT I

Encumbrances Against Title

Title to all minerals and metallic mines reserved to the State of Hawaii.
A 15 foot building setback line as shown on File Plan 800.

DECLARATION OF PROTECTIVE PROVISIONS

Dated: July 5, 1962

Book: 4313

Page: 205
AMENDMENT thereof by instrument:
Dated: September 21, 1967
Book: 6040

Page: 22

Covenants, conditions, restrictions, reservations, agreements, obligations, provisions,
easements and bylaws set forth in the Declaration of Horizontal Property Regime dated July
24, 1962, recorded in the Bureau of Conveyances of the State of Hawaii in Book 4327, Page
56.

GRANT OF EASEMENT

Dated: January 21, 1963

Book: 4451

Page: 154

In favor of: HAWAIIAN ELECTRIC COMPANY, INC.

Any adverse claim based upon the assertion that:

(@ Said land or any part thereof is now or at any time has been below the highest of the
high water marks of the Kuapa Pond, in the event that the boundary of said property
has been artificially raised or is now or at any time has been below the high water
mark, if Kuapa Pond is in its natural state.

(b) Some portion of said land has been created by artificial means or has accreted to such
portion so created.

(c) Some portion of said land has been brought within the boundaries thereof by an
avulsive movement of the Kuapa Pond, or has been formed by accretion to any such
portion.

Liens and charges for upkeep and maintenance of the Hawaii Kai Marina as provided in
various Declarations of Covenants, Conditions and Restrictions of record.



*DWELLING LEASES, for a term of fifty-six (56) years commencing August 1, 1962 as
follows:

DWELLING LEASE NO. 12,375-A

Dated: November 19, 1962
Book: 4848

Page: 583

DWELLING LEASE NO. 12,375-B
Dated: November 19, 1962
Book: 4788

Page: 401

DWELLING LEASE NO. 12,375-C
Dated: November 19, 1962
Book: 4705

Page: 452

DWELLING LEASE NO. 12,375-D
Dated: November 19, 1962
Book: 6006

Page: 9

DWELLING LEASE NO. 12,375-E
Dated: November 19, 1962
Book: 4695

Page: 479

DWELLING LEASE NO. 12,375-F
Dated: November 19, 1962
Book: 4718

Page: 327

*To be cancelled or amended prior to the conveyance of any additional Homes.

For information regarding real property taxes as may he due and owing, reference is made
to the City and County of Honolulu Director of Finanace.
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EXHIBIT J

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:*

Apartment Monthly Fee x 12 months = Yearly Total
All $15.00 $180.00

*All major portions of the Project are apartments or limited
common elements for which the owners are responsible. Each
owaer is alsu responsible for procuring and maintaining
insurance against loss by fire with respect to that owner’s
apartment and limited common elements.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for
their accuracy or sufficiency.
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Estimate of Initial Maintenance Fee Disbursements:

Utilities and Services

Air Conditioning
Electricity

[ ] common elements only
[ 1 common elements and apartments

Elevator

Gas

Refuse Collection
Telephone

Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses
Reserves(*)
Taxes and Government Assessments

Audit Fees

Other

TOTAL

Monthly x 12 months = Yearly Total

N/A

N/A

N/A

$135.00 $1,620.00
N/A
N/A

N/A

$135.00 $1,620.00

1, Randal Bahner, as president of the Council of Co-Owners of Hale Makani Kai, hereby certify that the above
estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared based upon the

historical records and practices of the Project.

RNUPA SO

Date: w(u./{cw‘

(*) Mandatory reserves pursuant to §514A-83.6, Hawaii Revised Statutes, not required for this Project — see

SPECIAL NOTICE, Page 2.
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EXHIBIT K

Summary of Sales Contract

The specimen Sales Contract contains, among other things, the following provisions:

1. SELLER’S RIGHT TO MODIFY DOCUMENTS/PROJECT. Subject
to any applicable rescission rights that Buyer may have pursuant to Section 514A-63,
Hawaii Revised Statutes:

(@) Seller reserves the right to modify the Declaration, By-Laws,
Condominium Map, Apartment Deed, and other documents as may be required by
law, any title insurance company, any institutional mortgagee or governmental
agency, or as otherwise may be deemed necessary or appropriate by Seller, and
Buyer authorizes Seller to make and specifically approves all changes to said
documents and the Project, provided that such approval shall not be deemed to
constitute a waiver of Buyer’s rescission rights under Section 514A-63, Hawaii
Revised Statutes.

(b) Buyer acknowledges that the Architect in its sole discretion
may increase or decrease the thickness of any wall within the Apartment, resulting
in the room dimensions becoming smaller or larger than those shown on the
Condominium Map, and Buyer hereby authorizes and specifically approves any such
changes. Seller further reserves the right to require alterations of the Project (and
to modify any such documents as Seller deems necessary or appropriate in light of
such changes) to change the configuration of, to alter the number of rooms of, to
decrease or increase the size of, or to change the location of any other apartment
and/or parking area, and to make other changes to the Apartment, any of the other
apartments, or the common elements. No taking by eminent domain of an easement
or other limited right or of a portion of the common elements shall be deemed
grounds for cancellation of this Agreement.

2. WARRANTIES. SELLER WILL ASSIGN ANY CONTRACTORS’
OR MANUFACTURERS’ WARRANTIES TO BUYER. EXCEPT FOR SUCH
ASSIGNMENT, SELLER MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
WITH RESPECT TO THE HOMES, COMMON ELEMENTS, APPLIANCES,
FURNISHINGS, OR ANYTHING INSTALLED IN OR UPON THE
APARTMENTS OR THE PROJECT OR USED IN CONNECTION WITH THE
APARTMENTS OR THE PROJECT IN ANY MANNER, INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY, HABITABILITY,
WORKMANLIKE CONSTRUCTION, OR FITNESS FOR A PARTICULAR
PURPOSE OR USE.

3. TIME IS OF THE ESSENCE: SELLER’S REMEDIES: COSTS AND
ATTORNEYS’ FEES. Time is of the essence with regard to each of the terms of
the Sales Contract, and if Buyer shall default in any payment when due, or fail to
perform any other obligation required of the Buyer hereunder, Seller may notify
Buyer in writing of such default and if such default shall not be cured within fifteen



(15) days after receipt of such notice, Seller may, at Seller’s option, terminate the
Sales Contract by written notice to Buyer. In such event, all sums paid by Buyer
thereunder shall belong absolutely to Seller as liquidated damages, or at Seller’s
option, Seller may pursue any other remedies in law or in equity for specific
performance, damages, or otherwise, and all costs, including reasonable attorneys’
fees, incurred by reason of default by Buyer shall be borne by Buyer.

4. ASSIGNMENT. Buyer may not assign its rights or obligations under
the Sales Contract or any portion thereof without the prior written consent of Seller,
which consent may be withheld and/or conditioned upon the payment of a consent fee
in such amount as may be determined by Seller, at Seller’s sole discretion.

5. LATE PAYMENT. Without prejudice to Seller’s right of termination,

Buyer will be assessed interest at one percent (1%) per month on any scheduled
payment from the date it is due until paid.
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EXHIBIT L

SUMMARY OF ESCROW_AGREEMENT: An escrow agreement (hereinafter called the
"Escrow Agreement") detailing the manner in which purchasers’ funds arc to be handled, has
been executed and a copy thereof has been filed with the Commission. The Escrow Agent is
OLD REPUBLIC TITLE & ESCROW COMPANY, a Hawaii corporation (hereinafter referred
to as "Escrow"). The escrow agreement, among other things, contains the following provisions:

Sale Contracts Deposited in Escrow. As of when Developer shall enter into a sales
contract for the sale of a unit it shall deliver an executed copy of such sales contract to Escrow.
Each sales contract shall require that all payments to be made thereunder shall be made to
Escrow and shall be accompanied by the initial deposit required thereunder.

Receipt of Funds by Escrow. Developer shall pay over to Escrow all payments made
by purchasers under sales contracts. This includes any loan payments from purchasers’ lenders.
In accordance with Developer’s written instructions to Escrow, Escrow shall deposit all funds
received in accounts at a federally insured bank, savings and loan association or other financial
institution which pays interest on deposits.

Conditions to be Met Prior to Disbursement. No disbursements of funds held in escrow
shall be made unless and until the following conditions have been fulfilled:

a. The Real Estate Commission has issued a supplementary public report (the
“Supplementary Report") on the Project; and the purchaser has received a copy of the
Supplementary Report and given Developer a receipt for it; and

b. The Developer has given Escrow a written waiver of any option reserved in any
sales contract to cancel such sales contract.

c. The Additional Homes have been completed and certificates of occupancy issued.

Disbursement of Purchaser’s Funds.  The funds in escrow shall be disbursed in
accordance with the directions of the Developer and Developer’s mortgagee only upon
completion of the buildings of the Project and when Escrow shall have received satisfactory
evidence that all mechanics’ and materialmen’s liens have been cleared or sufficient funds have
been set aside to cover such claims.

Return of TI'unds and Documents. A purchaser shall be entitled to a return of his funds
and Escrow will pay such funds to such purchaser, without interest, minus Escrow’s cancellation
fee, if one of the following has occurred:

a. Escrow receives a written request from the Developer to return funds to
purchaser; or

b. With respect to a purchaser whose funds were obtained prior to the issuance of
the Supplementary Report, the purchaser has exercised his right to cancel the agreement pursuant
to Section 514A-62, Hawaii Revised Statutes, as amended; or



c. A purchaser has exercised his right to rescind the contract pursuant to Section
514A-63, Hawaii Revised Statutes, as amended.

Purchaser’s Defaull. Developer will notify Escrow in writing that a purchaser has
defaulted and that Developer has cancelled that purchaser’s Sales Contract. Escrow will then
treat the purchaser’s funds, less Escrow’s cancellation fees, as belonging to Developer.
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