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FINAL
HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)
PUBLIC REPORT

on

THE WHALER ON KAANAPALI BEACH
(TOWER ONE)
Xaanapali, Maul, Hawaii

REGISTRATION NO. 608
IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

It reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpnse of preventing
fraud, misrepresentation or deceit.

The developer shall not enter into a binding contract or agreement for the sale of any unit in a Condo-
minium Project until

(1) A copy of this Report has been given to the pruspeclive purchaser,
(2) The latter has been given an opportunity to read same, and,
(3) His receipt taken therefor.

Issued: December 3, 1974

Expires: January 3, 1976

SPECIAL ATTENTION

A comprehensive reading of this report is urged in
order that personal requirements and expectations to be derived
from the property can be ascertained. The attention of the pur-
chaser or prospective purchaser 1s particularly directed to the
following:

THIS REPORT REFLECTS INFORMATION DISCLOSED IN THE REQUIRED
NOTICE OF INTENTION SUBMITTED AUGUST 16, 1973 AND INFORMA-
TION SUBSEQUENTLY FILED AS OF NOVEMBER 27, 1974. THE
DEVELOPER, BY NOTIFYING THE COMMLISSION OF LTS LNITENITLON LU
SELL, IS COMPLYING WITH THE REQUIREMENTS OF CHAPTER 514,
HAWAIT REVISED STATUTES.

1. sSince the 1ssuance of the Commlsslon's Prellmlnary
Public Report on THE WHALER ON XAANAPALI BEACH, Re-
gistration No. 608, dated October 23, 1973, the
Developer has prepared and forwarded additional
information to that filed in the August 16, 1973
submittal.
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NOTE: Since the issuance of the Commission's said
Preliminary Public Report, the Developer has informed
the Commission that it has exercised its option con-
tained in paragraph 23 of the Declaration to construct

a second tower (designated as "Tower Two") on the
project substantilially similar tc Tower One and the

south one-half of the parking garage and appurtenant
common elements. Tower Two is covered by a separate
Preliminary Public Report issued by the Commission as
Registration No. 642, on January 9, 1974, 1In this
respect, the Developer has filed an Amendment of
Declaration of Horizontal Property Regime ("Tower Two
Amendment") in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii, on November U,
1974 as Document No. 700661. Pursuant to said para-
graph 23 of the Declaration, the Developer has decreased
the common interest appurtenant to each Tower One apart-
ment and allocated the common interest appurtenant tc
each Tower One and Tower Two apartment so that the com~
mon interest appurtenant to each apartment is of the
same ratlo Lo the total of common interest appurtenant to
all Tower One and Tower Two apartments combined as the
gross area of each said apartment bears to the total
gross area of all apartments combined.

This Final Public Report is made a part of the
registration and the Developer is responsible for
placing this Final Public Report (white paper stock)
in the hands of all purchasers and prospective pur-
chasers receiving the Preliminary Public Report
(yellow paper stock). The purchaser or prospective
purchasers should realize that this Final Public
Report is issued with respect only to Tower One of the
Project, and shall be used in connection with sales of
apartments in Tower One only.

Securing a signed copy of the Receipt for Horizontal
Property Regimes Public Report from each purchaser
and prospective purchaser 1s also the responsibility
of the Developer.

The Developer of the project has subnitted to the
Commission for examination all documents deemed nec-
essary for the issuance of this Final Public Report.

Advertising and promotional matter has been submitted
pursuant to the rules and regulations promulgated by
the Commission.

The basic documents (Declaration of llorizontal DProp-
erty Regime, Amendment of Declaration of Horizcntal
Property Regime ("Tower Two Amendment"), By-Laws of



Association of Apartment Owners, and a copy of the
approved Floor Plans) have been filed in the office
of the recording officer.

The Declaration of Horizontal Property Regime, together
with the By-Laws of the Association of Apartment Owners
attached thereto, and the Amendment of Declaration of
Horizontal Property Regime ("Tower Two Amendment"),
were filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii on November 4,
1974, as Documents Nos. (00661 and (00662, respec-—
tively, and Condominium Map No. 233 has been

designated to the project by said Office.

5. The purchaser or prospective purchaser 1s advised to
acquaint himself with the provisions of Chapter 514
of the Hawaii Revised Statutes and the Condominium
Rules and Regulations which relate to horizontal prop-
erty regimeos.

6. This Final Public Report automatically expires thirteen
(13) months after date of issuance, December 3, 1974,
unless a Supplementary Public Report issues or the
Commission, upon review of the registration issues an
order extending the effective period of this report.

The information in the topical headings of the Preliminary
Public Report has not changed, except for NAME OF PROJECT,
DEVELOPER, DESCRIPTION, COMMON ELEMENTS, INTEREST TC BE
CONVEYED TO PURCHASER, OWNERSHIP OF TITLE, ENCUMBRANCES
AGAINST TITLE, STATEMENT OF FINANCING and STATUS OF PROJECT.

NAME OF PROJECT: THE WHALER ON KAANAPALI BEACH (TOWER ONE).

DEVELOPER: The Developer has informed the Commission that
Kaanapall lnvestment, lnc., a Washington corporation, LiZ2b
Denny Buillding, 2200 Sixth Avenue, Seattle, Washington
98121 (Tel: (206) 682-21U43) has been admitted as a new
venturer to the Developer, pursuant to the Amendment to
Joint Venture Agreement, dated December 28, 1973, by and
among West Maul Properties, Inc., Kaanapall Realty Company,
Inc., Kaanapali Investment, Inc., Amfac, Inc., Hadley
Properties, Inc., and Richard H. Hadley.

DESCRIPTION: The Develcoper will not be furnishing to the
purchasers of apartments any options with respect to built-
in fixtures; each apartment will contailn the same built-in
fixtures.

COMMON ELEMENTS: There will be no mail boxes in the project.



INTEREST TO BE CONVEYED TO PURCHASER: Pursuant to paragraph
23 of the Declaration with respect to the construction of
Tower Two, the undivided percentage interest in all common
elements ol the project appurtenant to each ‘l'ower One apart-—
ment and the same proporticnate share in all common profits
and expenses of the project and for all other purposes in-
cluding voting have been reduced to the percentages set
forth below.

Apartment Unit Type

.00469
.00293
. 00254
.00306
.00274
.00294
.00176
.00170

Note: Apartment 1201 only

QEEPouQwe
QOO0 OO

OWNERSHIP TO TITLE: The Declaration of Trust, dated October
11, 1972, and filed in the Office of the Assistant Registrar
of tne Land Ccurt of the State of Hawaii on October 13,
1972, as Document No. 602139, has been amended by Amendment
to Declaration of Trust, dated November 1, 1974, and filed
in said Office on November L, 1974, as Document No. 700660.
The effect of the Amendment to Declaration of Trust is to
reflect the addition of Kaanapali Investment, Inc., a
washington corporation qualified to do business in Hawaiil,
to the Developer.

ENCUMBRANCES AGAINST TITLE: The Developer has filed with

the Commission a title search report prepared by Hawaii

mscrow and Title, Inc., dated November 4, 1974, The updated
title search report certifies that title to the land committed
to the regime is subject to the following:

(a) TAXES for the year 1974-1975 are a lien.

(b) RESERVATION of all mineral or metallic mines
of every description to the Hawaiian Government; said
reservation, however, being subject to that certain
covenant that neither the State of Hawaili nor persons
authorized by it will enter, occupy or use the said
land for the exercise of the reserved mineral and
mining rights for a period of 75 years from January 1,
1960, as contained in the certain instrument dated
January 29, 1960 and recorded in the Office of the
Registrar of Conveyances in Book 3822, Page 37.

{c) EASEMENT "6" for utility purposes, as shown on
Maps 2 and 12, as set forth by Land Court Order No. 18960,
filed April 27, 1961.



(d) EASEMENT "32" for storm drainage purposes, over
and across Lot 49 shown on Map 12, and set forth by Land
Court Order No. 27504.

(e) RESERVATION IN DEED executed by Pioneer Mill
Company, Ltd., in favor of Amfac, Inc., dated October
11, 1967, filed October 16, 1967 as Land Court Document
No. 428919.

(f) DECLARATION OF TRUST dated October 11, 1972,
filed October 13, 1972 as Land Court Document No. 602139,
pursuant to which Amfac, Inc., holds said property, in-
cluding any after acquired interest therein, until
December 31, 2051, as Trustee for Developer.

AMENDMENT TO DECLARATION OF TRUST, dated November 1, 1974,
and filed in the Office of the Assistant Regilstrar of

the Land Court of the State of Hawaii on November U,

1974, as Document No. 700660.

(g) MORTGAGE executed by Amfac, Inc., as owner in
fee simple of the said property, and as Trustee for the
Developer, under and by virtue of the certain Declaration
of Trust dated October 11, 1972 and filied as Land Court
Document No. 602139, and Developer, in favor of Amfac
Mortgage Corporation in the amocunt of $10,000,000.00
dated August 7, 1973 and filed August 14, 1973 as Land
Court Document No. AL3IBIO0.

(h) DECLARATION OF HORIZONTAL PROPERTY REGIME,
dated November U4, 1974, as Document No. 700661, and By-
Laws attached thereto. The said Office has designated
Condominium Map No. 233 to the project.

AMENDMENT OF THE DECLARATION OF HORIZONTAL PROPERTY
REGIME ("TOWER TWO AMENDMENT"), dated November 1, 197k,
and filed in said Office on November 4, 1974, as
Document No. 700662,

STATEMENT OF FINANCING: The Statement of Program of Financ-
ing submitted by the Developer reflects that the Developer's
costs for both towers will be $14,875,500. Cf this sum, a
maximum of $10,000,000 will be available through a con-
struction loan from Amfac Mortgage Corporation, and the
talance through Developer's own resocurces. Cousbs wlll be
paid from sales proceeds realized from sales of the apart-
ments in the project. The Statement of Financing also
reflects that the Developer has obtained a commitment for
permanent financing from Amfac Financial Corp., a Hawaii
corporation, to a maximum of $19,500,000.




STATUS OF PROJECT: The Developer advises that construction
of Tower One of the project commenced in October, 1973,

and estimates that construction will be completed approxi-
mately 19 months after commencement of construction. The
Developer has filed with the Commission a 100% Completion
Bond.

The purchaser or prospective purchaser should be cognizant

of the fact that this published report represents information
disclosed by the Developer in the required Notice of Inten-
tion submitted August 16, 1973, and information subsequently
filed as of November 27, 1974. The information disclosed in
the Commission's Preliminary Public Report of Octobver 23,
1973, should be carefully reviewed by purchasers and pro-
spective purchasers.

THIS FINAL HORIZONTAL PROPERTY REGIMES (CONDOMTNTIIM) PURLIC
REPORT is made a part of REGISTRATION NO. 608 filed with the
Commission August 16, 1973.

This report, when reproduced, shall be a true copy of the
Comnmission's public report. The paper stock used in making
facsimiles must be white.

“—
(for) DOUSLAS R. SODETANT, rman
REAIM ESTATE COMMISSI
STATE OF HAWAIT

Distribution:

DEPARTMENT OF TAXATION

BUREAU OF CONVEYANCES

PLANNING DEPARTMENT, COUNTY OF MAUTI
FEDERAL HOUSING ADMINISTRATION
ESCROW AGENT

December 3, 197L

Registration No. 608



