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PRELIMINARY

HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)

PUBLIC REPORT

on

PAPAKEA (PHASE II)
Honokowail, Kaanapalil
Maui, Hawaii
REGISTRATION NO. 894

IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

It reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpose of preventing
fraud, misrepresentation or deceit.

The developer shall not enter into a binding contract or agreement for the sale of any unit in a Con-
dominium Project but may only take reservations therefore after

(1)
(2)
(3)

A copy of this Report has been given to the prospective purchaser,
The latter has been given an opportunity to read same, and,
His receipt taken therefor.

Issued: January 17, 1977

Expires: February 17, 1978

A comprehensive reading of this report is urged in order that
personal requirements and expectations to be derived from the
property can be ascertained. The attention of the buyer or
prospective buyer is particularly directed to the following:

THIS

REPORT REFLECTS INFORMATION DISCLOSED IN THE REQUIRED

NOTICE OF INTENTION SUBMITTED DECEMBER 22, 1976 AND IN-
FORMATION SUBSEQUENTLY FILED AS OF JANUARY 10, 1977. THE
DEVELOPER, BY NOTIFYING THE COMMISSION OF ITS INTENTICN TO

SELL,

IS COMPLYING WITH THE REQUIREMENTS OF THE HORIZONTAL

PROPERTY ACT, CHAPTER 514, HAWAIT REVISED STATUTES.

1.

RECO Form 22 (Rev, 12-65)

Papakea (Phases I and II) is a leasehold condominium
Project which is being developed in two (2) phases and
upon completion of the second phase ("Phase II") will
ultimately contain: 364 residential apartment units
located in eleven (11) four-story buildings; a separate
two-story buillding ("Project Office") containing a
resident manager's apartment, certain office and storage
space; one (1) commercial apartment; and a variety of
recreational facilities. Phase I contains 216 units
and Phase II will contain 148 residential apartments
and one (1) commercilal apartment.



NOTE: The Commission, on the basis of documents pre-
viously submitted to it by the Developer, previously
issued a Preliminary Public Report on Registration No.
657, dated March 14, 1974, and a Final Public Report
dated October 9, 1974, covering Phase I only of the
Project. The Developer has filed with the Commission a
proposed Papakea (Phase II Amendment) Second Amendment
of Declaration submitting property to the Horizontal
Property Regime and Amendment of Condominium Map, con-
cerning the description of Phase II of the Project.

THE PURCHASER OR PROSPECTIVE PURCHASER SHOULD REALIZE
THAT THIS PRELIMINARY PUBLIC REPORT IS ISSUED WITH
RESPECT ONLY TO PHASE II OF THE PROJECT, AND SHALL BE
USED IN CONNECTION WITH SALES OF APARTMENT UNITS IN
PIIASE II ONLY. Phase II will consist of five (5) four-
story residential buildings containing a total of one
hundred forty-eight (148) residential apartments, one
(1) commercial apartment and not less than one hundred
elghty-five (185) parking spaces.

The Developer of the Project has submitted to the Com-
mission for examination all documents deemed necessary
'or the registration ol Phase II of this condominium )
Project and the issuance of this Preliminary Public
Report.

The basic documents for the Papakea Condominium Proj-
ect, the Declaration Submitting Property to the Hori-
zontal Property Regime (hereinafter called the "Declara-
tion") and attached By-Laws, dated September 3, 1974,

was flled in the Office of the Assistant Registrar of
the Land Court of the State of Hawail as Document No.
697641, and noted on Transfer Certificate of Title No.
164848 and also recorded in the Bureau of Conveyances

of the State of Hawaii in Book 10165, Page 533. The
Declaration was amended by First Amendment of Declaration
Submitting Property to the Horizontal Property Regime
filed as Document No. 754965 and also recorded in Book
11258, Page 126. The Condominium Map for the Project
was filed as Condominium Map No. 228 and recorded as
Condominium File Plan No. 383. However the basic docu-
ment for Phase II, the Papakea (Phase II Amendment)
Second Amendment of Declaration submitting property to
the Horizontal Property Regime and Amendment of Condo-
minium Map (hereinafter called the "Phase II Amendment"),
has not yet been filed or recorded.

No advertising or promotional matter has been submitted
pursuant to the rules and regulations promulgated by
the Commission.



5. The buyer or prospective buyer is advised to acquaint
himself with the provisions of Chapter 514, Hawaiil
Revised Statutes, and the Condominium Rules and Regu-
lations which relate to Horizontal Property Regimes.

6. This Preliminary Public Report is made a part of the
registration on PAPAKEA (PHASE II) condominium project.
The Developer shall be responsible for placing this
Preliminary Public Report (yellow paper stock) in the
hands of all purchasers and prospective purchasers and
for securing a signed copy of the receipt for this
Public Report from each purchaser and prospective pur-
chaser.

7. This Preliminary Public Report automatically expires
thirteen (13) months after the date of issuance,
January 17, 1977, unless a Final or a Supplementary
Public Report issues or the Commission upon review of
the registration issues an order extending the ef-
fective periocd of this report.

NAME OF PROJECT: Papakea (Phase II)

LOCATION: The land submitted to the Regime and on which
Phases I and II will be situated is located in West Maui,
approximately 3 miles from Lahaina and 1 mile from Kaanapali
Airport, and contains an area ol approximately 12.283 acres.

TAX MAP KEY: Second Division, U4-4-1-55 and U4-4-1-97.
ZONING: A-2 and H-2

DEVELOPER: Honokowai-Kaanapall Partners, a Hawail general
partnership, whose malling address is Suite 601, 225 Queen
Street, Honolulu, Hawaii 96813.

The partners of Honokowai-Kaanapali Partners are as follows:

Ernest Charles Hickson

John Joseph Stanford

James K. Schuler & Associates, Inc.
Thomas Foljambe Burgess

ATTORNEY REPRESENTING DEVELOPER: Carlsmith, Carlsmith,
Wichman and Case, Suite 2200, 190 South King Street, Honolulu,
Hawaii 96813; Telephone 524-5112 (Attention: James W. Boyle
and Raymond S. Iwamoto).

DESCRIPTION: The Declaration and the proposed Phase II
Amendment submitted to the Commission provides that the land
to be improved in Phase II consists of that portion of the
land submitted to the Regime designated as the 'reserved



area" and described in Exhibit B of the Declaration. This
"reserved area" will be improved, according to the Devel-
oper's plans and intention to sell, by constructing thereon
one hundred forty-eight (148) residential apartment units
located in five (5) four-story buildings (without basements);
a swimming pool and cabana, a commercial apartment to be
constructed as a part of the Project Office or nearby, and
one hundred eighty-five (185) parking stalls. All buildings
will be constructed basically of concrete, steel, wood,
glass and allied building materials. Parking will be in one
hundred eighty-five (185) unassigned, uncovered on-grade
parking stalls located near the Project buildings.

Access to the apartments 1s directly from the
grounds, walkways and driveways.

The one hundred forty-eight (148) residential
apartments in Phase II are divided into two basic types:
Type A, all having two bedrooms, and Type B, all having one
bedroom. There are a total of eighty (80) two-bedroom units
and sixty~-eight (68) one-bedroom units. Each Phase II unit
type is further suhdivided as follows:

(a) Type A-1, containing two bedrooms, two bath-
rooms, a 1living room, a kitchen, a lanai, a loft area and a
hall entryway. The A-1 apartments contain 1,308 square
feet, more or less, measuring from the inside surface of the
party walls and the exterior boundaries of the lanai, in-
cluding a lanai of 102 square feet and a loft of 345 square
feet.

(b) Type A-2, containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanai, a loft area, a
vestibule entryway and a half-sigze linen closet. The A-2
apartments contain 1,343 square feet, more or less, measur-
ing from the inside surface of the party walls, and the
exterior boundaries of the lanai, including a lanail of 102
square feet and a loft of 362 square feet.

(e¢) Type A-3, containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanail, a loft area, a
vestibule entryway and a full-size linen closet. The A-3
apartments contain 1,342 square feet, more or less, measur-
ing from the inslide surface of the party walls and the
exterior boundaries of the lanai, including a lanai of 102
square feet and a loft of 362 square feet.

(d) Type A-U4, containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanai, a loft area, a
hall entryway and a half-size linen closet. The A-L apart-
ments contain 1,274 square feet, more or less, measuring



from the inside surface of the party walls and the exterior
boundaries of the lanai, including a lanail of 102 square
feet and a loft of 265 square feet.

(e) Type A-5, containing two bedrooms, two bath-
rooms, a 1living room, a kitchen, a lanal, a loft area and a
grand vestibule entryway. The A-5 apartments contain 1,325
square feet, more or less, measuring from the inside surface
of the party walls and the exterior boundaries of the lanai,
including a lanai of 102 square feet and a loft of 362
square feet.

(f) Type A-6,. containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanai and a hall entry-
way. The A-6 apartments contain 963 square feet, more or
less, measuring from the inside surface of the party walls
and the exterior boundaries of the lanai, including a lanai
of 102 square feet.

(g) Type A-7, containing two bedrooms, two
bathrooms, a living room, a kitchen, a lanai, a vestibule
entryway and a half-size linen closet. The A-7 apartments
contain 981 sguare feel, more or less, measurling Crom the
inside surface of the party walls, and the exterior boundaries
of the lanai, including a lanai of 102 square feet.

(h) Type A-8, containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanai, a vestibule entry-
way and a full-size linen closet. The A-8 apartments con-
tain 980 square feet, more or less, measuring from the
inside surface of the party walls and the exterior boundaries
of the lanai, including a lanai of 102 square feet.

(1) Type A-9, containing two bedrooms, two bath-
rooms, a living room, a kitchen, a lanai, a hall entryway
and a half-size linen closet. The A-9 apartments contain
1,009 square feet, more or less, measuring from the inside
surface of the party walls and the exterior boundaries of
the lanai, including a lanai of 102 square feet.

(j) Type A-10, containing two bedrooms, two
bathrooms, a living room, a kitchen, a lanai, and a grand
vestibule entryway. The A-10 apartments contain 963 square
feet, more or less, measuring from the inside surface of the
party walls and the exterilor boundaries of the lanail, in-
cluding a lanai of 102 square feet.

(k) Type B-1, containing one bedroom, one bath-
room, a living room, a kitchen, a lanai, and a hall entry-
way. The B-1 apartments contain 699 square feet, more or
less, measuring from the inside surface of the party walls



and the exterior boundaries of the lanail, including a lanal
of 102 square feet.

(1) Type B-U, containing one bedroom, one bath-
room, a living room, a kitchen, a lanai, a loft area, and a
hall entryway. The B-U4 apartments contain 953 square feet,
more or less, measuring from the inside surface of the party
walls and the exterior boundaries of the lanal, including &
lanal of 102 square feet and a loft of 254 square feet.

(m) Type B-5, containing one bedroom, one bath-
room, a living room, a kitchen, a lanai and a hall entryway.
The B-5 apartments contain 814 square feet, more or less,
measuring from the inside surface of the party walls and the
exterior boundaries of the lanal, including a lanal of 102
square feet.

(n) Type B-6, containing one bedroom, one bath-
room, a living room, a kitchen, a lanai, a loft and a hall
entryway. The B-6 apartments contain 1,117 square feet,
more or less, measuring from the inside surface of the party
walls and the exterior boundaries of the lanai, including a
lanai of 102 square feet and a loft of 303 square feet.

Each residential apartment will include carpeting
and drapes, and will have a refrigerator, range and oven,
dishwasher, garbage disposal and a washer/dryer.

Each apartment unit shall be a separate freehold
estate, and shall include: the air space within the boundary
walls, floors, ceiling, and the exterior edge of lanais or
the exterior glass line where no lanais occur; all walls and
partitions which are not load-bearing; doors, door frames,
windows, window frames; all paint, wall paper, tile, stain
or other finishing on the interior surfaces of the boundary
walls, floors, ceilings and lanais; and all carpets, drapes,
furniture, appliances and fixtures originally installed.

The apartment units shall not be deemed to include
the floors, ceilings, or any load-bearing walls, nor any
pipes, wires, ducts, cables, conduits, chases or other
utility or service lines running in or through an apartment
unit and installed, designed or utilized to serve more than
one unit, the same being deemed common elements.

NOTE: There will be one (1) commercial apartment in the
Project to be built (under Phase II) near the Project Office
or as an addition to the first floor of the Project Office,
which is a Phase I building with two stories and a basement
(containing the Project's resident manager's apartment, an
office, lobby, two bathrooms, storage areas and supply




rooms). The commercial apartment consists of one room, but
is subject to partition. It is presently planned to contain
approximately 1,630 square feet but subject to variation
depending on the commercial use.

COMMON ELEMENTS: The Declaration reflects that the common
elements for the entire Project consist of:

(a) Said land in fee simple (which land is in-
tended to be leased to an apartment owner separately and
apart from a conveyance or other transfer of an apartment
and shall be subject to phase development and certain re-
served rights of withdrawal as provided in the Declaration).
Note that the Declaration in paragraph 16.4 provides that
the right of withdrawal terminates with the development of
Phase IT.

(b) A1l foundations, floor slabs, columns, girders,
beams, supports, load-bearing walls, main walls, interior
walls separating adjacent apartments in the same building,
halls, roofs of the building, stairs, stairways, fire escapes
and cntranccs and exits of the apartment building, elevators,
and appurtenances.

(e¢) All yards, grounds, landscaping, refuse
facilities, and switchrooms.

(d) All building walkways, building sidewalks,
pathways, parking areas, parking stalls, driveways and roads
within the Project.

(e) All ducts, electrical equipment, wiring and
other central and appurtenant installations including power,
light, water, sewer, gas and telephone; all pipes, plumbing,
wires, conduits or other utility or service lines, which run
through an apartment but which are utilized by or serve more
than one apartment; and air conditioning and like utilities,
if installed.

(f) All other portions of the land and improve-
ments not specifically heretofore designated as apartments,
but which are intended for common use and all other devices
and installations existing for or rationally of common use
or necessary to the existence, upkeep and safety of the
Horizontal Property Regime.

(g) All recreational facilities, ineluding two
swimming pools with attached Jacuzzi heated pools, two
tennis courts, and two shuffleboard courts and barbecue
areas.



(h) The Project Office, as described above,
excluding the commercial apartment.

(i) Two cabanas, one located beside each pool,
each containing 1,462 square feet, more or less, measuring
from the interior surfaces of the perimefer walls. Each
cabana shall contain two sauna baths, two bathrooms (con-
taining a shower, sink and toilet), a kitchen equipped with
a refrigerator, two ranges and a double 8ink, and an open
entertainment area.

LIMITED COMMON ELEMENTS: There are no limited common ele-
ments.

INTEREST TO BE CONVEYED BUYER: The Phase II Amendment
states that the undivided interest in the common elements
appertalining to each apartment is as follows:

Entire Project Phases I and II. Upon the recorda-
tion of a conveyance for any apartment in Phase II, the
common interest appurtenant to each apartment in both Phases
I and IT for voting and all other purposes shall be as

follows:
Percentage Percentage
of Undivided Total of Ownership
Interest in Area in the Com-
the Common (Ft.2) mon Elements
Area (Ft.2) Elements No. of (Each Apt. per Type
Type of Apt. (Each Apt.) (Each Apt.) Apt. Type) (Total)
Two-bedroom
A-1 1,308 Lh257 16 20,928 6.8112
A-2 1,343 4371 6 8,058 2.6226
A-3 1,342 . 14368 6 8,052 2.6208
A-4 1,274 RN Y 6 7,644 2.4882
A-5 1,325 L4314 10 13,250 4,.3140
A-6 963 .3135 21 20,223 6.5835
A-7 981 .3193 9 8,829 2.8737
A-8 980 .3190 9 8,820 2.8710
A-9Q 1,009 .328%4 9 9,081 2.9556
A-10 963 .3134 12 11,556 3.7608
One-bedroom
B-1 699 L2275 144 100,656 32.7600
B-2 716 .2331 18 12,888 4,1958
B-3 Thy 2422 9 6,696 2.1798
B-U4 953 .3102 33 31,5449 10.2366
B-~5 814 .26149 15 12,210 3.9735
B-6 1,117 .3636 5 5,585 1.8180



Studio

C-1 556 .1810 18 10,008 3.2580
Cc-2 537 L1748 18 9,666 3.1464
360
Commercial Space
in or near the
Project Office 1,630% .5305 1 1,630% .5305

307,229 100.0000

¥Areg of the Commercial Apartment is subject to variation by the Fee Owner.

PURPOSE OF BUILDING AND RESTRICTIONS AS TO USE: The Declara-
tion states that each apartment shall be used only as a
private dwelling by the respective owners thereof, their
tenants, families, domestic servants and guests, except that
the commercial apartment may be used for any reasonable
commercial purpose. Each owner shall comply with the terms
of the Dceclaration and By-Lawe of the Association of Apart-
ment Owners as well as House Rules.

OWNERSHIP TO TITLE: The Preliminary Report of Title dated
December 7, 1976 and issued by Security Title Corporation,
certifies that the fee simple title to the land is vested in
Honokowai-Kaanapali Partners, a Hawail general partnership.

ENCUMBRANCES AGAINST TITLE: The Prellmlnary Report of Tltle
sued December 7, 1976, reveals the following encumbrances:

1. For any real property taxes due and owing, reference is
made to the Office of the Tax Assessor.

2. As to that portion of the land herein described border-
ing on the ocean:

The effect of Sections 205-31 to 205-37, inclusive,
Hawaiil Revised Statutes, as now or hereafter amended
pertaining to shoreline setbacks.

3. Any adverse claim of State of Hawall based upon the
contention that some portion of the land hereinafter
described lies seaward of the line of vegetation,
pursuant to the ruling in County of Hawail v. Sotomura,
[1973] 55 H. 176, 517 P.2d4 57.

L, The reservation in favor of the State of Hawaii of all
mineral and metallic mines as mentioned in Transfer
Certificate of Title No. 155,119 (as to PARCEL FIRST).

5. Reservation in favor of the State of Hawaii of all
mineral and metallic mines as reserved in Royal Patents
Numbered 636, 4565 and 7661 (as to PARCEL SECOND).



(a) Free flowage of water in Honokowail Stream;

(b) Lease dated October 13, 1967, recorded on Decem-
ber 8, 1967 in the Bureau of Conveyances of the
State of Hawaii in Book 5893, Page 226, made by
and between PIONEER MILL COMPANY, LIMITED, a
Hawailil corporation, as Lessor, and MAUI ELECTRIC
COMPANY, LIMITED, a Hawail corporation, and
HAWAIIAN TELEPHONE COMPANY, a Hawaili corporation,
as Lessees, for a term of 35 years commencing from
the date hereof, and thereafter from year to year
until terminated. Said Lease demises rights-of-
way, each 25 feet in width, over, across and under
all lands owned and held by the Lessor situate in
the District of Lahaina on the Island and in the
County of Maui, State of Hawaii, and upon all
other such lands which the Lessor may hereafter
acquire and so hold (as to PARCEL SECOND).

"RESERVING, HOWEVER, unto the Lessor and its
tenants and subtenants the right to cultivate,
irrigate and use the lands of such rights-of-way
for all purposes, including the right to cross

over and under the same; provided, that such use

of such land by the lessor and its tenants and
subfenants shall not interfere with the equipment,
particularly pole and wire lines, which the Lessees
may have installed upon such lands pursuant to the
rights of the Lessees hereunder; and provided,
further, that once the Lessees have installed

their equipment upon a right-of-way pursuant to

the rights of the Lessees hereunder, then the
Lessor shall not construct a structure with a
height of 12 feet or more above ground level upon
the lands of such right-of-way until the Lessor

has secured the approval in writing, of the Lessees
for such construction.", as reserved in the fore-
going Lease.

An easement for ingress and egress, said easement being
Easement "A"™ as shown on Land Court Application 1791
(Map 1).

Mortgage dated December 28, 1972, filed in said Office
of the Assistant Registrar as Document No. 612639, and
also recorded on December 29, 1972 in said Bureau of
Conveyances in Book 8838, Page 317, made by U. S.
FINANCIAL, INCORPORATED, a Delaware corporation, as
Mortgagor, to DONALD HAYASHI TOKUNAGA, husband of Alice
Yaeko Tokunaga, and HARRY JOHN TIEDEMAN, husband of
Marjorie Bell Tiedeman, as TENANTS IN COMMON, as

10.



Mortgagees, to secure the repayment of the sum of
$2,356,364.00, any additional advances and other amounts
secured thereby, all according to the terms of that
certain promissory note of said mortgagor therein
referred to.

(a) By instrument dated June 29, 1974, filed in said
Office of the Assistant Registrar as Document No.
689622, and also recorded on July 15, 1974 in said
Bureau of Conveyances in Book 10029, Page 306, the
foregoing mortgage was subordinated to the lien of
that certain mortgage referred to in Encumbrance
No. 10 hereof.

(b) By instrument dated June 30, 1976, filed in said
Office of the Assistant Registrar as Document No.
777935, and also recorded on August 19, 1976 in
said Bureau of Conveyances in Book 11619, Page
206, the foregoing Subordination Agreement was
amended.

9. Mortgage and Security Agreement dated December 7, 1973,
filed in saild Office of the Assistant Registrar as
Document No. 660951, and also recorded on December 14,
1973 in said Bureau of Conveyances in Book 9644, Page
277, made by HONOKOWAI-KAANAPALI PARTNERS, a Hawaii
general partnership, as Mortgagor, to PAPAKEA ASSOCIATES,
a Hawaii limited partnership, as Mortgagee, to secure
the repayment of the sum of $1,177,521.34, any additional
advances and other amounts secured thereby, all according
to the terms of that certain promissory note of saild
mortgagor therein referred to.

(a) By instrument dated July 8, 1974, filed in said
Office of the Assistant Regilistrar as Document No.
689623, and also recorded on July 15, 1974 in said
Bureau of Conveyances in Book 10029, Page 318, the
foregoing mortgage was subordinated to the lien of
that certain mortgage referred to in Encumbrance
No. 10 hereof.

(b) By instrument dated July 19, 1976, filed in said
Office of the Assistant Registrar as Document No.
777936, and also recorded on August 19, 1976 in
said Bureau of Conveyances in Book 11619, Page
282, the foregoing Subordination Agreement was
amended.

10. Mortgage and Security Agreement dated July 12, 1974,

filed in said Office of the Assistant Registrar as
Document No. 689624, and also recorded on July 15, 1974

11.



11.

12.

13.

in said Bureau of Conveyances in Book 10029, Page 331,
made by HONOKOWAT-KAANAPALI PARTNERS, a Hawail general
partnership, as Mortgagor, to WASHINGTON MORTGAGE CO.,
INC., a Washington corporation, as Mortgagee, to secure
the repayment of the sum of $11,450,000.00, any addi-
tional advances and other amounts secured thereby, all
according to the terms of that certain promlssory note
of said mortgagor therein referred to.

By instrument dated August 7, 1975, filed in said
Office of the Asslstant Reglstrar as Document No.
699184, and also recorded on October 16, 197L in said
Bureau of Conveyances in Book 10190, Page 19, the
foregeing mortgage was assigned to SEATTLE FIRST
NATIONAL BANK, a national banking association.

Undated Financing Statement recorded on July 15, 197k,
in sald Bureau of Conveyances in Book 10029, Page 370.

Undated Assignment of Financing Statement recorded on
October 17, 1974 in said Bureau of Conveyances in Book
10192, Page 614,

Undated Financing Statement recorded on July 15, 1974,
in sald Bureau of Conveyances in Book 10029, Page 381.

Undated Assignment of Financing Statement recorded on
Cctober 16, 1974 in said Bureau of Conveyances in Book
10190, Page 48.

Condominium Map No. 228, filed in said Office of the
Assistant Registrar on October 1, 1974.

Condominium File Plan No. 383, filed in said Bureau of
Conveyances on October 1, 1974.

The covenants, agreements, obligations, and conditions
set forth in that certain DECLARATION SUBMITTING PROPERTY
TO THE HORIZONTAL PROPERTY REGIME "PAPAKEA", dated
September 3, 1974, filed in said Office of the Assistant
Registrar as Document No. 697641, and also recorded on
October 1, 1974 in said Bureau of Conveyances in Book
10165, Page 533, and the By-Laws attached thereto, to
which reference is hereby made.

By instrument dated February 24, 1976, filed in said
Office of the Assistant Registrar as Document No.
754965, and also recorded on February 25, 1976 in said
Bureau of Conveyances in Book 11258, Page 126, the
foregoing Declaration was amended.

12.



15.

16.

17.

18.

Undated Financing Statement recorded on September 8,
1975 in said Bureau of Conveyances in Book 10891, Page
429.

Amendment of Financing Statement dated August 5, 1976,
recorded on September 30, 1976 in said Bureau of
Conveyances in Book 11706, Page 594.

Grant dated September 3, 1975, filed in said Office of
the Assistant Registrar as Document No. 745860, and
also recorded on December 1Y, L9755 in said Bureau of
Conveyances in Book 11094, Page 576, in favor of MAUI
ELECTRIC COMPANY, LIMITED, a Hawaii corporation,
granting a perpetual right and easement to builld, etc.,
construct, overhead and/or underground lines, together
with a perpetual easement for all street lights,
transformers and other appurtenances as may be required
for street lighting and for the transmission and
distribution of electricity for light and power, etc.,
under, over and across PARCEL FIRST, also affects other
property. Said easement area being 10 feet wide and
being located approximately as get forth in the area
marked in red in Exhibit "B" attached to said Grant

of easement. Consents thereto filed as Document Nos.
745862, 745863, and 745864, and also recorded in Book
11095, Pages 1, 4 and 10, rcspectively.

Mortgage dated December 15, 1975, filed in said Office
of the Assistant Registrar as Document No. 746020, and
also recorded on December 17, 1975 in said Bureau of
Conveyances in Book 11100, Page 46U, made by HONOKOWAI-
KAANAPALI PARTNERS, a Hawali general partnership, as
Mortgagor, to PACIFIC CONSTRUCTION CO., LTD., a Hawaiil
corporation, as Mortgagee, to secure the repayment of
the sum of $1,020,000.00, any additional advances and
other amounts secured thereby, all according to the
terms of that certain promissory note of sald mortgagor
therein referred to.

By instrument dated July 19, 1976, filed in saild Office
of the Assistant Registrar as Document No. 777937, and
also recorded in said Bureau of Conveyances in Book
11619, Page 360, the foregoing Mortgage was subordi-
nated to the lien of that certain mortgage referred to
in Encumbrance No. 18 hereof.

Additional Charge and Additional Security Mortgage and
Security Agreement and Loan Modification Agreement
dated July 19, 1976, filed in said Office of the
Assistant Registrar as Document No. 777934, and also

recorded on August 19, 1976 in said Bureau of Conveyances

13.



in Book 11619, Page 1, made by HONOKOWAI-KAANAPALI
PARTNERS, a Hawail general partnership, as Mortgagor,
to SEATTLE FIRST NATIONAL BANK, a national banking
association, as Mortgagee, to secure the repayment of
the additional loan of $720,000.00, together with
interest therein in accordance with the terms of that
certain promissory note therein referred to. This is
an additional charge mortgage to that certain Mortgage
referred to as Document No. 689624 and recorded in Book
10029, Page 331.

19. Undated Pinancing Statement recorded on August 19, 1976
in said Bureau of Conveyances in Book 11619, Page T4,
made by HONOKOWAI-PAPAKEA JOINT VENTURE, Debtor, and
SEATTLE FLIRST NATIONAL BANK, Secured Party (as to a
portion of the land).

20. Undated Financing Statement recorded on August 19, 1976
in said Bureau of Conveyances in Book 11619, Page 140,
made by HONOKOWAI-KAANAPALT PARTNERS, Debtor and
SEATTLE FIRST NATIONAL BANK, Secured Party (as to a
portion of the land).

PURCHASE MONEY HANDLING: A copy of the executed Escrow

Agreement dated December 21, 1976, identifies Security Title

Corporation as "Escrow". On examination, the specimen Sales

Contract and executed Escrow Agreement are found to be in

compliance with Chapter 514, Hawaii Revised Statutes, and

ﬁarticularly Section 514-35 and Section 514-~36 through 514-
0.

The Escrow Agreement provides in part:

A Buyer shall be entitled to a refund of his funds, and
Escrow shall pay said funds to said Buyer, without interest,
if Buyer shall in writing request refund of his funds and
any one of the following shall have occurred:

(a) Escrow receives a written request from Seller
to return to Buyer the funds of such Buyer then held there-
under by Escrow; or

(b) If a Buyer's funds were obtained prior to the
issuance of a Final Public Report and if there is any change
in the condominium building plans subsequent to the execu-
tion of Buyer's sales agreement requiring the approval of a
county officer having jurisdiction over the issuance of
permits for construction of buildings, unless the buyer has
given written approval or acceptance of the specific change
or ninety (90) days have elapsed since the Buyer had accepted
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in writing the apartment or since Buyer had first occupied
the apartment; or

(¢) 1If the Final Public Report differs in any ma-
terial respect from the Preliminary Public Report, unless
the Buyer has given written approval or acceptance of the
difference; or

(d) If the Final Public Report 1s not issued
within one (1) year from the date of issuance of the Pre-
llminary Publlc Report (unless Buyer nevertheless receipts
for the Final Public Report and thereby affirms the sale).

Among other provisions, the specimen Sales Contract states
that Seller at its option may cancel the contract upon
written notice to Buyer in the event that less than 100
apartments are sold by December 31, 1977, or Seller is pre-
vented by law from proceeding with the construction of the
Project. Upon cancellation, Seller shall direct Escrow to
refund to Buyer, without interest, all sums pald by Buyer
and both Seller and Buyer shall be released from all fur-
ther liability under the Sales Contract. The Sales contract
also requires the buyer of a Phase II apartment, as part of
the closing costs, to pay a one-time Phase II start-up fee
equal to two (2) months' maintenance fees, which start-up
fee will be added to the Association's reserves, held and
accounted for and expended as funds of the Association for
the benefit of all of the owners in the Project (Phases I
and II). The Buyer also agrees to assume his proportionate
share of the common expenses of the Project (Phases I and II).

NOTE: Buyer acknowledges and agrees that all security inter-
est obtained by the construction lender in connection with
such loan as well as any extensions, renewals and modifica-
tions thereof shall be and remain at all times a lien or
charge on the Project prior to and superior to any and all
liens or charges arising from the Sales Contract or any other
prior reservation agreement.

It is incumbent upon the Buyer and prospective buyer that he
reads with care the Sales Contract and the Escrow Agreement.
The Escrow Agreement establishes how the proceeds from the
apartments and all sums received from any source are placed
in trust, as well as the retention and disbursement of said
trust funds.

MANAGEMENT AND OPERATIONS: The By-Laws of this Project
state that the Board of Directors may employ, for the Asso-
ciation of Apartment Owners, a management agent to perform
such duties as the Board shall authorize, including the
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collection of all assessments from the owners. Moana Corpo-
ration is the current management agent. Phase I of the
Project has been in operation under the administration of
the existing Assoclation of Apartment Owners and thelr Board
of Directors, pursuant to the Declaration and By-Laws. The
Declaration provides that upon the recordation of the first
conveyance of a Phase II apartment, the apartment owners of
all of the apartments in Phase I and II shall constitute one
association of owners. Within a reasonable time thereafter,
the Fee Owner shall call a special meeting of the Association
to replace the entire Board of Directors and to have the
apartment owners elect a new Board pursuant to the terms of
the By-Laws.

STATUS OF PROJECT: The Developer advises the Real Estate
Commission that the construction of the buildings is ex-
pected to commence in July 1977.

The Buyver or prospective buver should be cognizant
of the fact that this published report represents informa-
tion disclosed by the Developer in the required Notice of
Intention submitted December 22, 1976 and information subse-
quently filed as of January 10, 1977.

This PRELIMINARY HORIZONTAL PROPERTY REGIMES
(CONDOMINIUM) PUBLIC REPORT is made a part of REGISTRATION
NO. 894 filed with the Commission on December 22, 1976.

The report when reproduced shall be a true copy of
the Commission's Preliminary Public Report. The paper stock
used in making facsimiles must be yellow.

AH KAU YOUNG, Chairman® v
REAL ESTATE COMMISSION
STATE OF HAWATII

Distribution:

DEPARTMENT OF TAXATION
BUREAU OF CONVEYANCES
PLANNING DEPARTMENT,
COUNTY OF MAUI
FEDERAL HOUSING ADMINISTRATION
ESCROW AGENT

Registration No. 894

January 17, 1977
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