REAL ESTATE COMMISSION

PROFESSIONAL & YOCATIONAL LICENSING DIVISION
DEPARTMENT OF REGULATORY AGENCIES

STATE OF HAWAII

1010 RICHARDS STREET
P. O. BOX 3469
HONOLULU, HAWALI 96801

PRELIMINARY
HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)
PUBLIC REPORT

on
KEAUHOU KAI

Kamehameha TIT Road

Keahou, Kona, Hawaii

REGISTRATION NO. 1152
IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

1t reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpose of preventing
fraud, misrepresentation or deceit.
The developer shall not enter into a binding contract or agreement for the sale of any unit in a Con-
dominium Project but may only take reservations therefore after

(1) A copy of this Report has been given to the prospective purchaser,

(2) The latter has been given an opportunity to read same, and,

(3) His receipt taken therefor.

Issued : August 15, 1979
Expires: September 15, 1980

SPECIAL ATTENTION

A comprehensive reading of this report is urged in order
that personal requirements and expectations to be derived
from the property can be ascertained. The attention of the
purchaser and prospective purchaser is particularly directed
to the following:

THE REPORT REFLECTS INFORMATION DISCLOSED IN THE
REQUIRED NOTICE OF INTENTION SUBMITTED JULY 13, 1979
AND TNFORMATTON SURSEQUENTLY FILED AS OF AUGUST 13,
1979. THE DEVELOPER, IN NOTIFYING THE COMMISSION
OF ITS INTENTION TO SELL, IS COMPLYING WITH THE
REQUIREMENTS OF THE HORIZOMTAL PROPERTY ACT,
CHAPTER 514A, HAWAII REVISED STATUTES, AS AMENDED.

1. KEAUHOU KAI is a proposed fee simple condominium
project consisting of eighteen (18) residential
apartments contained in one (1) four-story building.
There will be a total of twenty-three (23) parking
stalls of which ten (10) are completely covered,
six (6) are partially covered and seven (7) are
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uncovered. Each apartment will have appurtenant
to it vne (1) parking stall as shown on the plans
for the project and designated in the Declaration
of Horizontal Property Regime. Three (3) regular
size and two (2) compact size parking stalls shall
be designated common elements.

2. The Developer of the project has submitted to the
Commission for examination all documents and
exhibits deemed necessary for the issuance of this
Preliminary Public Report.

3. The basic documents (Declaration of Horizontal
Property Regime, with By-Laws of Association of
Apartment Owners attached, and a copy of the
approved floor plans) have not yet been recorded
in the office of the recording officer.

4. Advertising and promotional matter required to be
filed pursuant to the rules and regulations pro-
mulgated by the Commission will be submitted prior
to public dissemination.

5. The purchaser or prospective purchaser is advised
to acquaint himself with the provisions of Chapter
514A, Hawaii Revised Statutes, as amended, and the
Condominium Rules and Regulations which relate to
Horizontal Property Regimes.

6. This Preliminary Public Report is made a part of
the registration of the KEAUHOU KAI condominium
project. The Developer has the responsibility of
placing a true copy of the Preliminary Public
Report (yellow paper stock) and the Disclosure
Abstract in the hands of all purchasers and
prospective purchasers and for securing a signed
copy of the receipt for Horizontal Property
Regime Public Report and Disclosure Abstract
from each purchaser and prospective purchaser.

7. This Preliminary Public Report automatically
expires thirteen (13) months from the date of
issuance, August 15, 1979, unless a Final or
Supplementary Public Report is issued or the
Comnission, upon review of the registration,
issues an order extending the effective period
of this report.

NAME OF PROJECT: KEAUHOU KAI

LOCATION: The project is located on a 28,876 square foot
parcel of real property on Kamehameha III Road, in Keauhou,
North Kona, Island and County of Hawaii, State of Hawaii.

TAX KEY: 7-8-12-32, Third Division

ZONING: RM 1.5 Multiple Family Residential



DEVELOPER: The Notice of Intention reveals the Developer to
be RKeauhou-Kai Venture, a Hawaii general partnership, whosc
principal place of business is Kailua-Kona, Hawaii and whose
post office address is Post Office Box 4941, Kailua-Kona,
Hawaii 96740 {Telephone (808) 322-3997), consisting of the
tollowing general partners:

Name Address Telephone
Batavia Enterprises, Inc. 419 Mason Street (707)447-2100
a California corporation Suite 118

duly registered to do Vacaville, CA 95688

business in the State of

Hawaii

Donald E. Sheahan and 530 Buck Avenue (707)448-8431
Patricia A. Sheahan Vacaville, CA 95688

William J. Morrill and 530 Buck Avenue (707)448-8431
Betty Lou Morrill Vacaville, CA 95688

Walter Stuefloten and Post Office Box 1900 (808)322-2936
Ellen Stuefloten Railua-Kona, HI 96740

ATTORNEYS REPRESENTING DEVELOPER: Sterry, Mah and Gallup,
Post Office Box 1837, Kailua—-Kona, Hawaii 96740 (Attention:
Wallace H. Gallup, Jr.). Telephone (808)329-3551.

DESCRIPTION: The proposed Declaration reflects that the
Project consists of a single four-story building, containing
eighteen (18) apartments with six (6) apartments being
located on each story except the ground level which level
contains the parking area, lobby and other common elements.
The building is constructed principally of concrete floor
slabs supported on concrete and concrete blocks, metal studs
and gypsum board partition walls, concrete block perimeter
and party walls, metal frame roof with concrete tile, glass,
aluminum and related building materials.

The eighteen (18) apartments contained within the
building are of one type with each apartment containing a
hall, a living/dining room, two bedrooms, 1 and 3/4 bath-
rooms, a utility room, a kitchen and a lanai. Each apart-
ment contains a fan coil air conditioning unit which is
attached by way of refrigerant lines to an individuwal roof
top condensing unit all of which constitutes an individual
air conditioning system which shall be deemed to be a part
of the apartment serviced by the system. The location of
each apartment within the building is shown on the proposed
Condominium Map. The number of each apartment, its floor
level within the building, its approximate square footage,
and the type of parking stall initially assigned to each
apartment are as follows:



Sq. Ft. Sg. Ft. Sqg. Ft. Type

Apt. Apartment Lanai Total Parking

No. Floor Area Area Area Stall

201 Second 1,244 405 1,649 Partially Covered
202 second 1,244 382 1,626 Covered

203 Second 1,244 372 1,616 Covered

204 Second 1,244 395 1,639 Covered

205 Second 1,244 382 1,626 Covered

206 Second 1,244 405 1,649 Covered

301 Third 1,244 405 1,649 Covered

302 Third 1,244 382 1,626 Covered

303 Third 1,244 372 1,616 Covered

304 Third 1,244 395 1,639 Covered

305 Third 1,244 382 1,626 Covered

306 Third 1,244 405 1,649 Partially Covered
401 Fourth 1,244 405 1,649 Partially Covered
402 Fourth 1,244 382 1,626 Partially Covered
403 Fourth 1,244 372 1,616 Partially Covered
404 Fourth 1,244 395 1,639 Partially Covered
405 Fourth 1,244 382 1,626 Uncovered

406 Fourth 1,210 405 1,615 Uncovered

Each apartment has immediate access to a covered
corridor on the floor on which it is located, which leads to
the elevator (1) and stairways (2), which in turn afford
access to the common elements at ground level and the street
by walkways and driveways.

Each apartment shall be deemed to include all the
walls and partitions which are not load bearing within its
perimeter walls; the inner decorated or finished surfaces of
all walls, floors and ceilings; windows and window frames;
doors and door frames except the exterior finished surface
of the door giving access to the apartment; and all other
appliances and fixtures originally installed therein; the
adjacent lanais to the exterior edge of the lanai floor; and
all air space encompassed within the apartment.

The respective apartments shall not be deemed to
include the undecorated or unfinished surfaces of the peri-
meter walls or party walls or interior load-bearing walls;
the unfinished floors and ceilings surrounding each apart-
ment or any pipes, wires, conduits, or other utility lines,
chases and vent shafts running through such apartment which
are utilized for or serve more than one apartment, the same
being deemed common elements as hereinafter provided.

Notwithstanding the designation of the limits of
the apartments noted above, the approximate area of each of
the apartments as set forth above includes its lanais (sepa-
rately designated) and excludes planter boxes, if any, and
is measured from the exterior face of exterior walls or wall
lines and the center lines of party walls; no reduction has
been nmade to account for interior walls, ducts, vent shafts,
utility chases and the like located within the perimeter
walls.
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COMMON ELEMENTS: The common elements will include all of
The limiled common elements set forth hercinbelow, and all
of the remaining portions and appurtenances of the Project
other than the apartments themselves, including specifi-
cally, but not limited to:

(a) said land in fee simple;

(b) all foundations, floor slabs, columns,
girders, beams supports, other structural members,
unfinished perimeter , party and interior load-bearing
walls (but not including the inner decorated or finished
surfaces within each apartment), roofs, walkways,
corridors, stairways, elevator and entrances and cxits
of said building;

(c) all vards, grounds, landscaping, fences,
refuse facilities, utility and service rooms, restroons,
swimming pool and other recreational areas and facili-
ties, lobby and other open areas;

(d) all ducts, sewer lines, electrical
equipment, pipes, wiring and other central and appur-
tenant transmission facilities and installations which
serve more than one apartment for services such as
power, light, gas, water, refuse, telephone, television
and radio signal distribution;

{e) all driveways, five guest parking stalls,
parking areas and walkways; and

{f) any and all other apparatus and installa-
tions of common use and all other parts of the property
necessary or convenient to its existence, maintenance,
and safety, or normally in common use.

LIMITED COMMON ELEMENTS: Certain parts of the common ele-
ments, herein called and designated the "limited common
elements" are hereby set aside and reserved for the exclu-
sive use of certain apartments, which apartments shall have
appurtenant thereto exclusive easements for the use of such
limited common elements. The common elements so set aside
and reserved are as follows:

(a) Each apartment shall have appurtenant
thereto one (1) parking stall; Each such parking stall
is located as shown on the Condominium Map and bears a
number which corresponds with the apartment number of
the apartment to which it is appurtenant;

(b) Each apartment shall have appurtenant
thereto the planter box{es), if any, which bears the
apartment's designated number as shown on the condo-
minium map;

(c) Each apartment shall have appurtenant
thereto one roof top air conditioning condensing unit
pad space to be located on the roof in such place as



the Developer initially positions the air conditioning
condensing unit which services the apartment.

INTEREST TO BE CONVEYED TO PURCHASER. Each apartment shall
have appurtenant thereto a 1/18th undivided interest in the
common elements of the Project, herein called the "common
interest", and the same proportionate share in all common
profits and expenses of the Project, and for all other
purposes including voting. Each apartment and its appur-
tenant Common Interest will be deeded to each purchaser

by an apartment deed executed by the Developer.

PURPOSE OF BUILDING AND RESTRICTIONS AS TO USE: The apart-
ments shall be occupied and used only as private dwellings

by the respective owners thereof, their tenants, families,
domestic servants and social guests and for no other pur-

pose. The apartments shall not be rented for transient or
hotel purposes, which are defined as rental for any period

less than seven (7) consecntive days. Except for such
transient and hotel purposes, the owners of the respective
apartments shall have the absolute right to rent or lease

the same subject to all provisions of the proposed Declaration.

Purchasers and prospective purchasers are advised
to note that the By-Laws contain certain "Rules of Conduct"
for the Project, which, among other things, provide that no
livestock, poultry, or other animals whatsoever, including
cats and dogs, shall be allowed or kept in any part of the
project except that common household pets which are con-
fined, such as tropical fish or small birds, may be kept by
apartment owners and occupants in their respective apart-
ments but shall not be kept, bred or used therein for any
commercial purposes not allowed on any common elements at
any time; provided, however, that any such pet causing a
nuisance or unreasonable disturbance, as determined by the
Board or Managing Agent, to any other apartment owner or
occupant of the project shall be promptly and permanently
removed from the project upon written notice given by the
Board.

Additionally, the By-Laws provide that the Board
of Directors may adopt, amend or repeal any supplemental
house rules and reqgulations governing details of the opera-
tion and use of the common elements and matters relating to
the welfare of the project.

OWNERSHIP OF TITLE: An updated Preliminary Title Report
issued on July 10, 1979, by Title Guaranty of Hawaii, Inc.
states that title to the land is vested in Keauhou Kai,

Inc., a Hawaii corporation. Lauren L. Werner and Keauhou

Kai, Inc. have executed a Deposit Receipt, Offer and Acceptance
(D.R.0.A.) dated December 10, 1978, whereby Keauhou Kai,

Inc. has agreed to sell the land to Tauren T.. Werner who

in turn has assigned his rights as buyer under that D.R.O.A.
to the Developer, Keauhou-Kai Venture. The Developer reports
that this sale is scheduled to close on or about September 25,
1979.




ENCUMBRANCES AGAINST TITLE: The Preliminary Title Report
issued July 10, 1979, and prcparcd by Title Guaranty of
Hawaii, Inc. describes the land as being subject to the
following encumbrances:

1. For any taxes that may be due and owing,
reference is made to the Office of the Tax Assessor, Third
Division.

2. The reservation in favor of the State of
Hawaii of all mineral and metallic mines.

PURCHASE MONEY HANDLING: A copy of the executed Escrow
Agreement dated July 6, 1979, between Title Guaranty Escrow
Services, Inc., as Escrow Agent, and Developer, has been
filed with the Commission. On examination, the Specimen
Deposit Receipt and Sales Contract and the executed Escrow
Agreement are found to be in compliance with Chapter 514A,
Hawail Revised Statutes, as amended.

It is incumbent upon the prospective purchaser
that he reads with care the Deposit Receipt and Sales
Contract and the executed Escrow Agreement. The Escrow
Agreement establishes how the proceeds from the sale of
condominium units are placed in trust as well as the reten~
tion and disbursement of said funds. The executed Escrow
Agreement provides in part:

A purchaser shall be entitled to a return of his
funds, and Escrow shall pay such funds to such purchaser,
without interest, if any one of the following has occurred:

(a) Developer and the purchaser shall have
requested Escrow to return to purchaser the funds of
purchaser held hereunder by Escrow; or

(b) Developer shall have notified Escrow of
Developer's exercise of the option to cancel or rescind
the sales contract pursuant to any right of cancella-
tion or rescission provided therein or otherwise
available to Developer; or

(c) With respect to a purchaser whose funds
were obtained prior to the issuance of the rinal Report,
there shall have been a change in the building plans
requiring approval of a county officer having jurisdic-
tion over the issuance of building permits (except such
changes as are specifically authorized in the Declaration
of Horizontal Property Regime or by the terms of the
sales contract or to which said purchaser has otherwise
consented in writing); or

(d) The Final Report differs in a material
respect from the Preliminary Report, and the purchaser's
written approval of such change shall not have been
obtained; or



(e} The Final Report shall not have been
issued within one (1) year from the date of issuance of
the Preliminary Report and the purchaser has not waived
his right to a refund.

In any of the foregoing events, Escrow shall, upon
the occurrence of the event described in (a) or (b) above or
upon receipt of a written request for a refund from pur-
chaser upon the occurrence of an event described in (c), (d)
and (e) above, pay said funds to said purchaser and there-
upon said sales contract and any conveyance document there-
tofore delivered to Escrow shall be returned to Developer
and shall be deemed no longer held hereunder; provided,
however, that no refund shall he made to a purchaser at
purchaser's request prior to receipt by Developer of written
notice from Escrow of its intent to make such refund.

The Deposit Receipt and Sales Contract sets forth
the terms of the purchase, which terms include among others:
(1) the right of Developer to cancel the contract in the
event less than nine (9) units have been sold by December 31,
1979; (2) that all rights of purchaser are and shall be
subject and subordinate to the liens of any mortgage(s),
advances or sums heretofore or hereafter made to finance the
construction and other costs of the project; and (3) there
are no direct warranties, either expressed or implied, by
the Seller respective to the construction of the building
or its material therein nor the appliances installed in the
apartments and the Common Elements. The Seller shall merely
pass through to the apartment owners the one-year warranty
which Seller shall secure from the Contractor of the building
and the usual and customary warranties issued from suppliers
of appliances in the apartments and Common Areas.

MANAGEMENT AND OPERATIONS: The By-Laws of the Association
of Owners vest the Board of Directors with the powers and
duties necessary for the administration of the affairs of
the project. No initial Managing Agent has been identified
in the Notice of Intention to Sell.

STATUS OF PROJECT: Construction has not begun on the pro-
ject, however, Developer reports that the estimated start

ot construction will be in September, 1979, and the esti-
mated completion date in April, 1980. A construction
contract for the apartment building has not yet been executed.

The purchaser or prospective purchaser should be cognizant
of the fact that this Public Report represents information
disclosed by the Developer in the required Notice of Inten-
tion submitted July 12, 1979 and information subsequently
filed as of August 13, 1979.

THIS PRELIMINARY HORIZONTAL PROPRETY REGIME (CONDOMINIUM)
PUBLIC REPORT is made a part of REGISTRATION NO. 1152 filed
with the Commission on July 12, 1979.



The report, when reproduced, shall be a true copy of the
Commission's Public Report. The paper stock used in making

facsimilies must be yellow.
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(for)

U YOUNG, Chairman
ESTATE COMMISSION
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