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1436 Kewalo Street

Honolulu, Hawaii 96822

REGISTRATION NO. 1316 (CONVERSION)

IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

It reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpose of preventing
fraud, misrepresentation or deceit.

The developer shall not enter into a binding contract or agreement for the sale of any unit in a Condo-
minium Project until

(1) A copy of this Report has been given to the prospective purchaser,
(2) The latter has been given an opportunity to read same, and,

(3) His receipt taken therefor.

Issued: July 16, 1980
Expires: August 16, 1981

SPECIAL ATTENTION

A comprehensive reading of this report is urged in order that
personal requirements and expectations to be derived from the
property can be ascertained. The attention of the purchaser
and prospective purchaser is particularly directed to the
following:

THIS REPORT REFLECTS INFORMATION DISCLOSED IN THE REQUIRED
NOTICE OF INTENTION SUBMITTED MAY 16, 1980 AND INFORMATION
SUBSEQUENTLY FILED AS OF JULY 14, 1980. THE DEVELOPER, IN
NOTIFYING THE COMMISSION OF ITS INTENTICON TO SELL, IS
COMPLYING WITH THE REQUIREMENTS COF THE HORIZONTAL PROPERTY
REGIMES LAW, CHAPTER 514A, HAWAII REVISED STATUTES, AS
AMENDED.

1. 1436 KEWALO APARTMENTS is a fee simple condominium
conversion project consisting of one (1) residential
building, containing twelve (12) apartments, and
fourteen (14) parking stalls.

2. The Developer of the project has submitted to the
Commission for examination all documents and exhibits
deemed necessary for the issuance of this Final Public
Report.
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3. The basic documents (Declaration of Horizontal
Property Regime with By-Laws of Association of
Apartment Owners attached and a copy of approved floor
plans) have been recorded.

The Declaration and attached By-Laws dated March 11,
1980 have been recorded in the Bureau of Conveyances
of the State of Hawaii in Liber 14752 at Page 699.
Condominium Map No. 735 has been assigned to the
project.

4. Advertising and promotional matter required to be
filed pursuant to the rules and regulations
promulgated by the Commission will be submitted prior
to public dissemination.

5. The purchaser or prospective purchaser is advised to
acquaint himself with the provisions of Chapter 5143,
Hawaii Revised Statutes, as amended, and the
Condominium Rules and Regqgulations which relate to
Horizontal Property Regime.

6. This Final Public Report is made a part of the
registration on 1436 KEWALO APARTMENTS condominium
project. The Developer has the responsibility of
placing a true copy of the Final Public Report (white
paper stock) and Disclosure Abstract in the hands of
all purchasers and prospective purchasers and for
securing a signed copy of the receipt therefor from
each purchaser or prospective purchaser.

7. This Final Public Report automatically expires
thirteen (13) months from the date of issuance,
July 16, 1980, unless a Supplementary Public Report is
published, or the Commission, upon review of the
registration, issues an order extending the effective
period of this report.

NAME OF PROJECT: 1436 KEWALO APARTMENTS

LOCATION: The prOJect is located at 1436 Kewalo Street,
Honolulu, Hawaii 96822, and contains 7,858 square feet or
thereabouts. The descr:ption of the 1and and the reserved
easements, rights, powers and privileges of the owners are more
fully set forth in the Declaration.

TAX KEY: First Division, 2-4-20-11

ZONING: A-4

DEVELOPER: The Notice of Intention reveals the Developer to be
O & T INVESTORS, a registered Hawaii general partnershlp, whose
principal place of business and post office address is Suite
1400 Grosvenor Center, 733 Bishop Street, Honolulu, Hawaii
96813, and whose partners are Suyeki Okumura, Roy E. Takushi,
James T. Funaki, Joseph K. Wee, Shuichi Miyasaki, Ton Seek Pai
and Alfred M. K. Wony. Telephone: 543-9800.

ATTORNEY REPRESENTING DEVELOPER: OKUMURA TAKUSHI FUNAKI & WEE,
ATTORNEYS AT LAW, A LAW CORPORATION (Alfred M. K. Wong), Suite




1400 Grosvenor Center, 733 Bishop Street, Honolulu, Hawaii
96813, Tel. No. 543-9800.

DESCRIPTION OF PROJECT: The residential building of the
project is an existing concrete block building consisting of
four floors as follows:

a. The ground floor consists of fourteen (14) parking
stalls, numbered 1 through 14 (parking stalls Nos. 12, 13 and
14 are compact stalls), a laundry room, electric room,
transformer pad and mailbox area, all as shown on the
Condominium Map for the project.

b. The second through fourth floors each consists of two
(2) two-bedroom apartments (Type A) and two (2) one-bedroom
apartments (Type B), for a total of twelve (12) apartments.

Twelve (12) freehold estates are designated in the spaces
within the perimeter walls, floors and ceilings of each of the
12 apartments of the project. The apartments on each floor of
the building are numbered 01 through 04 preceded by the number
of the floor, numbered from the east end fronting Kewalo Street
to the west end. The 12 apartments consist of six (6)
two-bedroom apartments and six (6) one-bedroom apartments,
further described as follows:

a. Each two-bedroom apartment, designated as Type A,
consists of a living~dining room, a kitchen, two baths and two
bedrooms, with a total area of approximately 803 square feet,
and a lanai area of approximately 74 square [eet. FEach
apartment numbered 0l and 04 is a two-bedroom Type A apartment
as shown on the Condominium Map.

b. Each one-bedroom apartment, designated as Type B,
consists of a living room, a kitchen, a bath and a bedroom,
with a total area of approximately 491 square feet. Each
apartment numbered 02 and 03 is a one-bedroom Type B apartment
as shown on the Condominium Map.

c. Each apartment has immediate access to a balcony
leading to two stairways.

d. The twelve (12) apartments shall not be deemed to
include the undecorated or unfinished surfaces of the perimeter
walls or of the interior loadbearing walls, the floors and
perimeter ceilings surrounding each apartment, or any pipes,
wires, ducts, conduits, or other utility or service lines
running through such apartments which are utilized for or serve
more than one apartment, all of which are common elements as
provided in the Declaration. Each apartment shall be deemed to
include the walls and partitions which are not loadbearing and
which are within its perimeter walls; doors and door frames;
windows and window frames; lanais, if any; and the inner
decorated or finished surfaces of walls, floors and ceilings,
adjoining or connected thereto. Notwithstanding the
designation of the limits of the apartments, the square footage
of each respective apartment is measured from Lhe exterior face
of exterior walls and the center line of party walls, and no
reduction is made to account for interior loadbearing walls,
ducts, vent shafts and the like, located within the perimeter
walls.



COMMON ELEMENTS: The Declaration states that the owners of
apartments will have an undivided interest'ip the common
elements, including specifically but not limited to:

a. Said land in fee simple.

b. All foundations, columns, girders, beams, supports,
main walls, roofs, lobbies, corridors, balconies, hallways,
stairways, entrances and exits of said building. (Note: The
roof of the building is labeled on the Condominium Map as "roof
recreation"; however, the roof area is not being utilized as a
recreation area because of the high cost of maintenance and
other costs related to such use. Access to the roof will be
restricted only to personnel authorized by the Board of
Directors of the Association of Apartment Owners.)

¢. All driveways, yards and parking spaces.

d. The laundry facilities located on the ground floor of
the building.

e. All ducts, sewer lines, electrical equipment, pipes,
wiring and other central and appurtenant transmission
facilities and installations which serve more than one
apartment for services such as power, light, water, gas,
refusc, telephone, radio and television signal disLribution.

f. All tanks, pumps, motors, fans, compressors, ducts,

and, in general, all apparatus and installations existing for
common use.

g. Any and all other apparatus and installations of common
use and all other parts of the project necessary or convenient

to its existence, maintenance or safety, and normally in common
use,

LIMITED COMMON ELEMENTS: Certain parts of the common elements,
called "limited common elements", are set aside and reserved
for the exclusive use of certain apartments and such apartments
shall have appurtenant thereto exclusive easements for the use
of such limited common elements. The limited common elements
so set aside and reserved are the parking stalls. Each of the
fourteen (14) parking stalls in the project shall be a limited
common element appurtenant to and reserved for the exclusive
use of the apartment to which it is assigned, as follows:

Apartment No. Parking stall No.
201 3 and 13 (compact)
202 1
203 2
204 11 and 14 (compact)
301 4
302 5
303 6
304 7
401 8
402 12 (compact)
403 bl
404 10



PROVIDED, HOWEVER, that any or all of such parking stalls may
be transferred and assigned as limited common elements
appurtenant to other apartments by way of amendment to the
Declaration as provided in said Declaration.

INTEREST TO BE CONVEYED TO PURCHASER: Each of the six
one-bedroom apartments shall have appurtenant thereto an
undivided 1/18th interest and each of the six (6) two-bedroom
apartments shall have appurtenant thereto an undivided 2/18th
interest in all common elements of the project, such interest
being defined and referred to herein as the "common_interest",
and the same proportionate share in all common profits and
expenses of the project and for all other purposes, including
voting.

PURPOSE OF BUILDING AND RESTRICTIONS AS TO USE: The purposes
for which the building and other improvements and each of the
apartments are intended and shall be restricted as to use are
as follows:

a. The common interest and easements appurtenant to each
apartment shall have a permanent character, shall not be
altered without the consent of all owners of apartments
affected thereby as expressed in an amendment to the
Declaration duly recorded, shall not be separated from such
apartment and shall be deemed to be conveyed or encumbered with
such apartment even though not expressly mentioned or described
in the conveyance or other instrument. PROVIDED, that any
exclusive easement for the use of a parking stall may be
conveyed to another apartment owner by a written Instrument
expressly identifying the apartment to which the parking stall
is appurtenant as well as the apartment to which the parking
stall will become appurtenant, which written instrument shall
be denominated as an amendment of the Declaration,

b. The common elements shall remain undivided, and no
right shall exist to partition or divide any part thereof
except as provided by the Horizontal Property Act.

c¢. The apartments shall be used for residential purposes
only, and the owners of such apartments shall not use or allow
the use of their apartments as a tenement or boarding house or
for or in connection with the carrying on of any business or
trade whatsoever.

d. The owners of the respective apartments shall have the
absolute right to lease such apartments subject to all
provisions of the Declaration and By-Laws of the project;
provided, however, that no apartment owner may sell, lease,
rent or otherwise transfer less than the entire apartment.

e. The apartments shall not be used, leased, rented or any
undivided interest therein conveyed for time-sharing purposes
or under any time-sharing plan, agreement or arrangement. For
the purpose of this paragraph, a time sharing plan, agreement
or arrangement means any arrangement, plan, scheme or similar
device, whether by membership agreement, lLenancy in common,
sale, lease, deed, rental, agreement, license, use agreement,



security, trust, or by any other means, whereby an individual
in exchange for advanced consideration receives a right to use
the apartment estate and facilities on a recurring basis for a
specific period of time less than a full year during any given
year, but not necessarily for consecutive years, and which
extends for a period of more than one year. Nothing herein
contained shall prohibit an apartment estate from being owned
by two or more individuals as tenants in common, provided that
such tenancy in common shall not be for the purpose of
establishing a time sharing plan or agreement.

NOTE: The House Rules provide in part the following:

1. Restrict the number of occupants to no more than
two (2) persons per bedroom in each apartment;

2. No livestock, poultry, rabbit or other animals
whatsoever shall be allowed in the project;

3. No water beds unless approved by the Board of
Directors.

OWNERSHIP OF TITLE: Title to the land is vested in O & T
Investors, a registered Hawail general partnership. The

Certificate of Title dated May 27, 1980 by Long & Melone, Ltd.
confirms such ownership.

ENCUMBRANCES AGAINST TITLE: Said Preliminary Title Report
reports that title to the land is subject to the following:

1. For real property taxes that may be due and owing,
reference is made to the Office of the Tax Assessor, First
Taxation Division.

2. Title to all mineral and metallic mines reserved to the
State of Hawaii.

3. Restrictive covenant contained in Deed dated September
22, 1911, recorded in the Bureau of Conveyances of the State of
Hawaii in Book 348, Page 361, to wit:

"That no vinous, malt, spirituous or intoxicating liquors
of any kind shall ever be sold or exposed for sale or
manufactured on the granted premises or any part hereof."

4. Mortgage between O & T Investors, a registered Hawaii
partnership, Mortgagor, and Okada Trucking Co., Ltd., a Hawaii
corporation, Mortgagee, dated August 1, 1979, recorded in said
Bureau of Conveyances in Book 13888, Page 621.

5. Covenants, conditions, restrictions, reservations,
easements, liens for assessments, options, powers of attorney,
limitations on title, and all other provisions contained in or
incorporated by reference in the Declaration of Horizontal
Property Regime for the Project and By-Laws attached thereto
dated March 11, 1980, recorded in said Bureau of Conveyances in
Liber 14752, Page €99, Condominium Map No. 735; any instrument
creating the estate or interest herein set forth; and in any



other allied instrument referred to in any of the instruments
aforesaid.

PURCHASE MONEY HANDLING. A copy of the Specimen Sales Contract
and the executed Escrow Agreement dated March 11, 1980 have
been submitted as part of the registration. The Escrow
Agreement identifies Long & Melone Escrow, Ltd. as the Escrow.
Upon examination, the Sales Contract and the executed Escrow
Agreement are found to be in compliance with Chapter 51443,
Hawaii Revised Statutes, as amended. It is incumbent upon the
purchaser and prospective purchaser that he reads with care the
Sales Contract and the executed Escrow Agreement.

The Escrow agreement establishes how proceeds from the sale of
apartments and all sums received from any source are placed in
escrow, as well as the methods of disbursement of said funds.
The Escrow Agreement provides that a Purchaser shall be
entitled to a refund of his funds, and Escrow shall pay said
funds to said Purchaser, without interest if Purchaser shall in
writing request refund of his funds and any one of the
following shall have occurred: (a) Escrow receives a written
request from Developer to return to Purchaser the funds of guch
Purchaser then held by Escrow; or (b) If a Purchaser's funds
were obtained prior to the issuance of a final public report
and if there is any change in the condominium building plans,
subsequent to the exccution of DPurchaser's Sales Contract,
requiring the approval of a county officer having jurisdiction
over the issuance of permits for construction of buildings,
unless the Purchaser has given written approval or acceptance
of the specific change; or (¢) If a Purchaser'e funde wcrce
obtained prior to the issuance of a final public report and the
request is prior to the time the final public report is issued;
or (d) If the final public report differs in any material
respect from the preliminary public report, unless the
Purchaser has given written approval or acceptance of the
difference; or (e) 1If the final public report is not issued
within one year from the date of issuance of the preliminary
public report. Upon refund of said funds to Purchaser as
aforesaid, Escrow shall return to Developer such Purchaser's
Sales Contract and any apartment deed theretofore delivered to
Escrow, and thereupon Escrow shall have no further obligations
under the Sales Contract with respect to said Purchaser.

The Sales Contract provides, in part:

(1) Acceptance of Apartment; Building Not New; No
Warranties. Buyer acknowledges that the project was completed
in 1974 and accepts the Apartment and the common elements in an
"as is" condition. Buyer further acknowledges that Buyer has
had an opportunity to inspect the Apartment and common elements
and that the purchase price takes into consideration the fact
that the buildings and fixtures and appliances are 6 years
old. Buyer acknowledges that Seller has made no warranties,
express or implied, with respect to the property or any common
element or anything installed therein. At Seller's option, an
inspection program may be instituted for correction of defects
agreed upon and, if so, Buyer agrees to inspect Buyer's
Apartment on a date and at a time to be specified by Seller and




upon completion of such inspection, to sign an inspection sheet
to be furnished by Seller which shall list all defects or
damages to the property, if any. Buyer agrees to accept
possession of the property despite the existence of such
defects or damages to the property regardless of extent,
including but not limited to any defects in appliances and
fixtures, which may be listed in said inspection sheet, but
which do not render the property uninhabitable. Seller will
cooperate with and assist Buyer in having legitimate listed
defects or damages corrected or repaired within a reasonable
time thereafter. This agreement shall survive the closing.
Buyer agrees to indemnify Seller for any damages or losses,
including interest and attorney's fee, resulting from any
refusal to make such inspection, to sign such inspection sheet
or to accept possession of the property upon request by Seller
and if Buyer shall make any such refusal, Buyer shall be deemed
to be in default under the sales contract and Seller at its
option shall be entitled to cancel the sales agreement and keep
all payments made under the Sales Contract as liquidated
damages. Buyer waives all rights of inspection and rights to
Seller's cooperation and assistance if Buyer fails to inspect
Buyer's Apartment on the date and time specified by Seller and
Buyer acknowledges that such waiver shall not in any way affect
Buyer's obligations under the Sales contract, including without
limitation the making of Payments B, C and D and performance of
Buyer's closing obligations.

(2) Subordination. The Sales Contract shall not be
construed as a present transfer of any interest in the property
since it is an agreement to transfer in the future. All terms
and provisions of the sales contract and all of the Buyer's
right, title and interest under the Sales Contract are and
shall be subject and subordinate to the lien of any mortgage or
mortgages heretofore or hereafter made. The subordination of
Buyer's rights as provided in the Sales Contract shall be
self-operating and no further instrument of subordination shall
be required. 1In confirmation of such subordination, Buyer
agrees to promptly execute and deliver any instrument that the
holder of such mortgage or mortgages or its successors in
interest may require to evidence such subordination, and Buyer
irrevocably appoints Seller the attorney-in-fact of Buyer to
execute and deliver any such instrument on behalf of Buyer,
should Buyer refuse or fail to do so within five (5) days after
request is made.

(3) Interest on Deposits. Buyer agrees that any interest
payable on monies deposited with escrow shall belong to and be
payable to Seller.

(4) Unsold Apartments. Seller expressly reserves the
right to sell or lease unsold apartments free from any

restrictions on such sale or lease which may under the By-Laws
apply to Buyer.

(5) No Pets Allowed in Project. Buyer acknowledges the
fact that he is aware that the By-Laws and House Rules provide
that no pets are allowed in the project.




(6) Representations. Buyer acknowledges that Seller or
its agents have made no representations or references
concerning rentals of the apartments and that no rgntgl
management arrangements are available by the Association
Managing Agent, Seller or any person connected with Seller.
Buyer shall be solely responsible for the use of Bgyer‘s unit
including the rental thereof. Neither Seller nor its agents
make any representation regarding either economic benefits to
be derived from rentals or tax treatment of the Buyer of an
apartment. The tax treatment and economic benefits vary with
individual circumstances and Seller and its agents recommend
that the Buyer consult with his or her own attorney, accountant
or other tax counsel for advice regarding tax treatment. Until
such time when Seller shall have sold all apartments in the
project, Buyer agrees that Buyer shall not enter into or offer
to enter into any arrangement with any other apartment owner in
the project whereby any rental pool of apartments or any other
sharing of rental income of apartments is established.

MANAGEMENT AND OPERATIONS: The Declaration discloses that the
administration of the project shall be vested in the
Association of Apartment Owners. Operation of the project
shall be conducted for the Association by a responsible
corporate Managing Agent who shall be appointed by the
Association in accordance with the By-Laws except that the
initial Managing Agent shall be appointed by the Developer.
NATIONAL MORTGAGE AND FINANCE COMPANY, LIMITED, a Hawaii
corporation, whose principal place of business and post office
address is 1022 Bethel Street, Honolulu, Hawaii 96813 has been
named as the initial Managing Agent and is designated as the
agent to receive service of process until such time as the
Board of Directors of the Association is elected.

STATUS OF PROJECT: The project was completed in 1974 and has
been used for apartment rentals on a month-to-month tenancy.

To the best of Developer's information and belief, the building
presently built on the subject premises, is in compliance with
all ordinances, codes, rules, regulations or other requirements
in force at the time of its construction thereof, and no
variance was granted from any ordinance, code, rule, regulation
or other requirement in force at the time of the construction
thereof or from any current ordinance, code, rule, regulation
or other requirement. Any change to the structure in the
future would be subject to any zoning requirements in effect at
that time including Section 21-107, Non-Comforming Uses, of the
Comprehensive Zoning Code.

The purchaser or prospective purchaser should be cognizant of
the fact that this published report represents information
disclosed by the Developer in the required Notice of Intention

Submitted May 16, 1980 and information subsequently filed as of
July 14, 1980.

This FINAL HORIZONTAL PROPERTY REGIMES (CONDOMINIUM) PUBLIC
REPORT is made a part of REGISTRATION NO. 1316.



This report when reproduced shall be a true copy of the
Commission's public report. The paper stock used in making
facsimiles must be white in color.

REAL ESTATE COMMISSION

ezyﬂ . A. "Redl/M is, Chairman
STATE OF HAWATII

Distribution:

Department of Taxation

Bureau of Conveyances

Department of Planning, City and
County of Honolulu

Federal Housing Administration

Escrow Agent

Registration No. 1316

Dated: July 16, 19280
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