











LIMITED COMMON ELEMENTS: The proposed Declaration
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time-sharing plan, arrangement or program, including
without limitation any so-called '"vacation license",
"travel club membership" or "time-interval ownership"
arrangement. The term "time-sharing" as used herein
shall be deemed to include, but is not limited to, any
plan, program or arrangement under which the right to
use, OCCupy, OwWn or possess an apartment in the Project
rotates among various persons on a periodically recur-
ring basis according to a fixed or floating interval or
period of time, whether by way of deed, lease, associa-
tion or club membership, license, rental or use agreement,
co-tenancy agreement, partnership or otherwise.

The By-Laws of the Association provide, in part,
that no dogs, cats, other household pets, livestock, poul-
try, rabbits or other animals shall be allowed or kept
in any part of the project.

EASEMENTS: The proposed Declaration provides that the
Developer reserves the following easements, among
others:

1. The Developer shall have the right to
conduct extensive sales activities on the Project,
including the use of model apartments, sales and manage-
ment offices, and extensive sales displays and activities
until the earlier to occur of (a) eighteen (18) months
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from the date of the recording in the Bureau of Convey-
ances of the first Apartment Deed or (b) the closing of
the sale of the last unsold apartment in the Project.

In the event that the Developer is unable to sell all

of the apartments within the eighteen (18) month period,
the Developer shall have the right to conduct sales
activities on the Project until the closing of the sale
of the last unsold apartment in the Project, provided
that such sales activities are conducted in an unobtru-
sive manner which will not unreasonably interfere with
the use, possession, and aesthetic enjoyment of the
Project by the other apartment owners. In the event
that the Developer's mortgage lender or any Successor
to or assignee of the Developer's mortgage lender shall
acquire any portion of the Project in the course of any
foreclosure or other legal proceeding or by an assignment
in lieu of foreclosure, such mortgage lender, its
successors and assigns, shall have the right to conduct
such extensive sales activities on the Project until at
least ninety-five percent (95%) of all of the apartments
have been sold and closed, notwithstanding the foregoing.

2. The Developer, its agents, employees,
contractors, licensees, successors, and assigns shall
have an easement over and upon the Project as may be
reasonably necessary for the completion of improvements
to and correction of defects in the Project. Such
eacemént chall terminate twenty-four (24) months after
the later of (i) the date of the filing in the Bureau
of Conveyances of the State of Hawaii, of the first
apartment deed or (ii) "substantial completion" (as the
term is used in Chapter 507, Part II, Hawaii Revised
Statutes) of the improvement to be completed or corrected.

OWNERSHIP OF TITLE: A Preliminary Title Report dated
November 24, 1980, issued by Security Title Corporation
discloses that JOSE SANTOS FERNANDES, husband of Adeline
Fernandes, as Seller, agreed to sell the land herein
described to LABOR TEMPLE, a Hawaii corporation, by
Agreement of Sale dated August 16, 1966 recorded in the
Bureau of Conveyances of the State of Hawaii in Liber
5413, Page 53, for the consideration, and on the terms
and conditions therein contained, and with an agreement
of Waiver of Dower by Adeline Fernandes. By instrument
dated October 8, 1968, recorded as aforesaid in Liber
6251, Page 194, said Seller assigned all of his right,
title and interest in and to the foregoing Agreement of
Sale to the Trustees of JOSE and ADELINE FERNANDES
TRUST. By instrument dated May 1, 1974, recorded as
aforesaid in Liber 9936, Page 287, the foregoing Agree-
ment of Sale was assigned to LEROY ROBERT ALLEN, husband
of Hiroko Allen, and JOSEPH S. HUNTER, husband of
Barbara L. Hunter, as tenants in common.

ENCUMBRANCES AGAINST TITLE: Said Prcliminary Title
Report as submitted to the Real Estate Commission
discloses that the following are encumbrances against
title to the property:




1. Reservation in favor of the State of
Hawaii of all mineral and metallic mines as reserved in
Land Patent Grant 5770.

2. Grant dated June 18, 1959, recorded as
aforesaid in Liber 3642, Page 36, in favor of THE
HAWAIIAN ELECTRIC COMPANY, LIMITED, a Hawaii corporation,
and HAWAIIAN TELEPHONE COMPANY, also a Hawaii corporation,
granting a perpetual right and easement for electrical
purposes, over, across, through and under the land
therein described.

3. Agreement of sale dated Augqust 16, 1966,
recorded on August 17, 1966 in said Bureau of Conveyances
in Liber 5413, Page 53, made by and between JOSE SANTOS
FERNANDES, husband of Adeline Fernandes, as Seller, and
LABOR TEMPLE, a Hawaii corporation, as Purchaser, wherein
said Seller agrees to sell, and said Purchaser
agrees to buy, the land herein described, for the
consideration, and on the terms and conditions therein
contained. Agreement of Waiver of Dower by Adeline
Fernandes.

(a) By instrument dated October 8, 1968,
recorded on October 9, 1968, in said Bureau of Convey-
ances in Liber 6251, Page 194, said Seller assigned all
of his right, title and interest in and to the foregoing
Agreement of Sale (besides other Agreements of Sale),
to the trustees of JUSE & ADELINE FERNANDES TRUST, for
reasons set forth in Trust Agreement dated March 20,
1968.

Said Agreement of Sale is subject to the
following:

The terms and provisions and conditions and
restrictions, if any, contained in that certain Trust
Agreement dated March 20, 1968.

(b) By instrument dated May 1, 1974, recorded
on May 31, 1974, in said Bureau of Conveyances in
Liber 9936, Page 287, the foregoing Agreement of Sale
was assigned to LEROY ROBERT ALLEN, husband of Hiroko
Allen, and JOSEPH S. HUNTER, husband of Barbara L.
Hunter, as Tenants in Common.

4. For any taxes that may be due and owing
reference is made to the Tax Assessor of the First
Division.

PURCHASE MONEY HANDLING: A copy of the executed Escrow
Agreement dated November 20, 1980, between Security
Title Corporation, as Escrow, and Developer has been
filed with the Commission. On examination, the executed
Escrow Agreement filed with the Commission is found to
be in compliance with Chapter 514A, Hawail Revised
Statutes, and particularly Sections 514A-39, 514A-40(6),




and 514A-63 through 514A-66, H.R.S. Among other provi-
sions, the executed Escrow Agreement states that a
purchaser shall be entitled to a refund of his funds,
and Escrow shall pay said funds to said purchaser,
without interest, and less Escrow's cancellation fee,
if purchaser shall in writing request refund of his
funds and any one of the following shall have occurred:

1. Escrow receives a written request from
Developer to return to purchaser the funds of such
purchaser then held under the Escrow Agreement by
Escrow; or

2. If a purchaser's funds were obtained
prior to the issuance of a Final Public Report and if
there is any material change in the condominium building
plans, subsequent to the execution of purchaser's sales
contract, requiring the approval of a county officer
having jurisdiction over the issuance of permits for
construction, unless the purchaser has given written
approval or acceptance of the change, or ninety (90)
days have elapsed since the purchaser has accepted in
writing the apartment or he has first occupied the
apartment; or

3. If a purchaser's funds were obtained
prior to the issuance of a Final Public Report and the
request is prior to the time the Final Public Report is
issued; or

4. If the Final Public Report differs in
any material respect from the Preliminary Public Report,
unless the purchaser has given written approval or
acceptance of the differences; or

5. If the Final Public Report is not issued
within one (1) year of the date of issuance of the Pre-
liminary Public Report; provided, that if the Final
Public Report is issued after the one year period and a
copy of the Final Public Report is delivered to the
purchaser either personally or by registered or certi-
fied mail with return receipt requested, notwithstand-
ing any law to the contrary, the purchaser shall have
thirty (30) days from the date of delivery to exercise
his right of refund and cancellation of obligation,
after which period such right shall be deemed waived;
provided further, that such waiver shall be effective
only if at the time purchaser receives a copy of said
Final Public Report he is notified in writing of his
right of refund and cancellation and the waiver of such
right upon his failure to act within the thirty (30)
day period.

It is incumbent upon the purchaser and pro-
spective purchaser to read and understand the Escrow
Agreement before signing the Condominium Reservation
Agreement since the Escrow Agreement prescribes the
procedure for receiving and disbursing the purchaser's
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funds. Purchasers and prospective purchasers are
advised to read with care the provisions of the Condo-
minium Reservation Agreement. The Specimen Condominium
Reservation Agreement specifically provides that the
purchaser approve said Escrow Agreement, assume the
benefits and obligations therein provided, and agree
among. other things to the following:

1. Late Charge. In the event any payment
to be made by Buyer hereunder is not made when due,
Buyer hereby agrees that such late payment shall bear
interest at the rate of one percent (1%) per month from
its due date until paid in full.

2. No Rental Representations. Buyer agrees
that he has read and understands all of the terms and
conditions set forth in Paragraph "F" of the specimen
Condominium Reservation Agreement. Buyer acknowledges
that neither Developer nor any of its representatives
has made any representation or reference as to rental
of the apartment, income from the apartment or any other
economic benefit to be derived from the rental of the
apartment, including, but not limited to, any reference
or representation to the effect that Developer or the
Managing Agent of the project will provide, directly or
indirectly, any services relating to the rental of the
apartment. It is understood and agreed that rental or
other disposition of the apartment and the provisions
of management services in connection therewith is and
shall be the sole responsibility of the Buyer.

3. No Rental Pooling. Buyer agrees for the
sole benefit of Developer that until Developer has closed
out the sale of the apartments in the condominium proj-
ect or until December 31, 1983, whichever shall first
occur, that Buyer will not enter into any "rental pool"
or similar agreement with any purchaser, lessee or
owner of another apartment in the condominium project
and/or any third party under which Buyer agrees to
share expenses and/or rentals of apartments in the
- condominium project. The agreement of Buyer shall
survive the issuance to Buyer of the Apartment Deed,
and shall bind Buyer's heirs, personal representatives,
successors and assigns during the term hereof.

4. Warranties. Developer anticipates BUT
DOES NOT WARRANT that the Construction contract with
the general contractor for the Project will contain a
clause similar to Section 13.2.2 of AIA Document A201
which provides in pertinent part that:

"If, within one year after the Date of
Substantial Completion ..., any of the Work
is found to be defective or not in accordance
with the Contract Documents, the Contractor
shall correct it promptly after receipt of a
written notice from the Owner to do so unless
the Owner has previously given the Contractor
a written acceptance of such condition."



Developer makes no warranties itself, but
Developer agrees that delivery of the Apartment Deed to
Buyer shall constitute the assignment by Developer to
Buyer of any and all warranties given Developer by the
General Contractor for the Project, including the above
described Contractor's agreement to promptly correct
any of its work found to be defective or not in conform-
ance with the Construction Contract for a period of one
(1) year after the "Date of Substantial Completion'" of
the apartment as defined in the Construction Contract
and the benefit of such agreement shall accrue to Buyer
on closing without further instruments or documents.
Developer agrees to cooperate with Buyer during the
effective period of such agreement in asserting any
claims based thereon. Buyer acknowledges and agrees
that Developer is not adopting the contractor's warranty
or acting as co-warrantor but is merely attempting to
pass through to Buyer the benefit of any such contractor's
warranty, if any.

The delivery to Buyer of the Apartment Deed
shall also constitute the assignment by Developer to
Buyer of the unexpired term, if any, of any manufacturer's
or dealer's warranties covering any furnishings, fixtures
and appliances in the plantation houses. Buyer acknowl-
edges that the Developer is only passing through to
Buyer any such manufacturer's or dealer's warranties;
Developer is not undertaking to adopt any such warranties
or to act as co-warrantor with respect to any furnishings,
fixtures or appliances covered thereby. The terms of
the manufacturer's or dealer's written warranties are:
available for the Buyer's examination at the Developer's
sales office.

Except for the agreements set forth above, it
is expressly understood and agreed by and between
Developer and Buyer that DEVELOPER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE APARTMENT,
CONSUMER PRODUCTS INSTALLED THEREIN, THE PROJECT OR
ANYTHING INSTALLED THEREIN, INCLUDING BUT NOT LIMITED
TO ANY IMPLIED WARRANTY OF MERCHANTABILITY, HABITABILITY,
WORKMANLIKE CONSTRUCTION OR FITNESS OF THE APARTMENT
FOR A PARTICULAR PURPOSE.

5. Reservation Agreement.

(a) Notwithstanding any other provision of
the Sales Contract to the contrary, it is expressly
understood and agreed that if at the time of execution
of the Agreement by the Buyer and the Developer, a
Final Public Report for the Project has not been issued
by the Real Estate Commission of the State of Hawaii,
the Agreement shall not be legally binding upon either
the Buyer or Developer. In such event, the Agreement
shall constitute only a "reservation", and not a binding
contract. Developer shall have no obligation to sell
and Buyer shall have no obligation to buy the apartment
described in the Agreement above. The Agreement will
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not become a binding sales agreement unless and until:
(i) a Final Public Report is issued on the Project;
(ii) Buyer has receipted for or is deemed to have
receipted for the Final Public Report; and (iii) the
Developer and Buyer have executed a separate confirma-
tion letter in which they agree to render the Agreement
a fully binding contract. AS LONG AS THE AGREEMENT
CONSTITUTES A RESERVATION, IT MAY BE TERMINATED AT ANY
TIME, WITH OR WITHOUT CAUSE, AT THE OPTION OF EITHER
PARTY, BY WRITTEN NOTICE OF SUCH TERMINATION TO THE
OTHER PARTY. In the event of such termination, the
Developer shall cause Escrow to refund all payments
previously made by Buyer without interest, and neither
party shall have any other or further liability here-
under or with respect to the Project; provided that if
Buyer terminates the Agreement, then Escrow shall
deduct from the refund to Buyer the Escrow cancellation
fee and all costs incurred by Developer, Escrow, or any
lending institution in processing the Agreement or the
loan application; if Developer terminates the Agreement,
then Developer shall pay the Escrow cancellation fee.

(b) If the Sales Contract is entered into
after the issuance of the Final Public Report on the
Project, then the provisions of this paragraph shall be
of no force or effect and the Agreement shall be a
fully binding contract upon Buyer and Developer upon
acceptance of the Agreement by Developer as provided in
paragraph "F-23" of the Sales Contract.

6. Estimated Monthly Maintenance Charges.
Buyer has examined and approved the estimate of monthly
maintenance charges and assessments for the apartments
as shown in the Developer's Disclosure Abstract. Buyer
is aware that such amounts are only estimates, and are
subject to change for various reasons, and Buyer hereby
specifically accepts and approves any such changes.
BUYER AGREES THAT SUCH ESTIMATES ARE NOT INTENDED TC BE
AND DO NOT CONSTITUTE ANY REPRESENTATION OR WARRANTY BY
DEVELOPER. INCLUDING BUT NOT LIMITED TO ANY REPRESENTA-
TION OR WARRANTY AS TO THE ACCURACY OF SUCH ESTIMATES.

7. Buyer acknowledges and agrees that all
security interests obtained by the construction lender
in connection with such loan as well as any extensions,
renewals and modifications thereof shall be and remain
at all times a lien or charge on the project, including
the property covered by the Sales Contract, and Buyer
waives and subordinates the priority of any lien under
the Sales Contract in favor of the mortgage loan.

MANAGEMENT OF THE PROJECT: The proposed By-Laws which
are incorporated in the proposed Declaration provide
that the operation of the Project shall be conducted
for the Pele Royale by a responsible Managing Agent
under the direction of the Board of Directors. The
Developer in its Notice of Intention indicates that it
anticipates appointing SPECTRUM PROPERTIES, INC.,
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Suite 211, 1750 Kalakaua Avenue, Honolulu, Hawaii, as
the initial managing agent.

STATUS OF PROJECT: The Developer advises that it has
not yet determined an estimated date for the start of
or completion of construction.

——— o ——— o~ " - - o " - - - — - - — -

The purchaser and prospective purchaser should be
cognizant of the fact that this published report repre-
sents information disclosed by the Developer in the
required Notice of Intention submitted November 26,
1980, and information subsequently submitted as of
January 8, 1981.

This is a PRELIMINARY HORIZONTAL PROPERTY REGIMES
(CONDOMINIUM) PUBLIC REPORT which is made a part of
REGISTRATION NO. 1373 filed with the Commission Novem-
ber 26, 1980. This report when reproduced shall be a
true copy of the Commission's lic Report. The paper
stock used in making facsimi st be yellow.

~ A.///RED" MORRIS, CHAIRMAN
REAL /ASTATE COMMISSION
STA OF HAWAII

Distribution:
DEPARTMENT OF TAXATION
BUREAU OF CONVEYANCES
PLANNING DEPARTMENT,

CITY AND COUNTY OF HONOLULU
FEDERAL HOUSING ADMINISTRATION
ESCROW AGENT

REGISTRATION NO. 1373

January 14, 1981
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EXHIBIT

Apartment No.

101
102
103
104
105
106
201
202
203
204
205
206
301
302
303
304
305

306

C = parking for compact cars.

Parking Stall
Designation

11
12
13
14
15
16
17
18
19
20
21
22
23

10



