REAL ESTATE COMMISSION

PROFESSIONAL & YOCATIONAL LICENSING DIVISION

DEPARTMENT OF COMMERCE & CONSUMER AFFAIRS
STATE OF HAWAII

1010 RICHARDS STREET
P. O, BOX 3469
HONOLULU, HAWALII 96801

FINAL
HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)

PUBLIC REPORT
of

KA WAENA LAPA 'AU
670 Ponahawai Street
Hilo, Hawaii

REGISTRATION NO. 1628 (Conversion)
IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

It reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpose of preventing
fraud, misrepresentation or deceit.
The developer shall not enter into a binding contract or agreement for the sale of any unit in a Condo-
minium Project until

(1) A copy of this Report has been given to the prospective purchaser,

(2) The latter has been given an apportunity to read same, and,

(3) His receipt taken therefor.

Issued: October 3, 1984
Expires: November 3, 1985

SPECTAL ATTENTION

THIS REPORT REFLECTS INFORMATION DISCLOSED IN THE REQUIRED NOTICE
OF INTENTION SUBMITTED AUGUST 8, 1984 AND ADDITIONAL INFORMATION
SUBSEQUENTLY FILED WITH THE COMMISSION AS OF SEPTEMBER 28, 1984.
THE DEVELOPER, BY NOTIFYING THE COMMISSION OF ITS INTENTION TO
SELL, IS COMPLYING WITH THE REQUIREMENTS OF THE HORIZONTAL
PROPERTY ACT, CHAPTER 514A, HAWAII REVISED STATUTES, AS AMENDED.

1. KA WAENA LAPA 'AU is a conversion of a fee simple
office condominium project consisting of an existing
two (2) story building containing a total of thirty-
three (33) office units, and three hundred thirteen
(313) parking spaces, of which one (1) space is for a
compact car and two (2) spaces are for the handicapped.

2. The Developer of the project has submitted to the
Commission for examination all documents deemed neces-
sary for the registration of a condominium project and
issuance of this Preliminary Public Report.
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3. The basic documents (Declaration of Horizontal Property
Regime, By-Laws of Association of Apartment Owners and
a copy of the approved Floor Plans) have been recorded
in the Bureau of Conveyances of the State of Hawaii.
The Declaration of Horizontal Property Regime and the
By-Laws of the Association of Apartment Owners have
been recorded in Liber 18136, Page 69 and Liber 18136,
Page 704, respectively. The Floor Plan has been
designated Map No. 921; as amended on September 19,
1984 and recorded in Liber 18162, Page 638.

4. Advertising or promotional matter have not been
submitted pursuant to the Rules and Regulations promul-
gated by the Commission.

5. The purchaser or prospective purchaser is advised to
acquaint himself with the provisions of Chapter 514A,
Hawaii Revised Statutes, as amended, and the Condo-
minium Rules and Regulations which relate to Horizontal
Property Regime.

6. This Final Public Report is made a part of the regis-
tration of KA WAENA LAPA 'AU condominium project. The
Developer is responsible for placing a true copy of
this Final Public Report (white paper stock) and
attached Disclosure Abstract in the hands of all
purchasers and prospective purchasers and securing a
signed copy of the receipt therefor.

7. This Final Public Report automatically expires Lhirteen
(13) months after date of issuance, October 3, 1984,
unless a Supplementary Public Report issues or the
Commission upon review of registration issues an order
extending the period of this Final Public Report.

NAME OF PROJECT: KA WAENA LAPA 'AU

LOCATION: The project consists of approximately 5.00 acres of
real property located at 670 Ponahawai Street, Hilo, Hawaii.

TAX KEY: THIRD DIVISION 2-3-37:7
ZONING: CN-20

DEVELOPER: MEDICAL DEVELOPMENT ASSOCIATES, a Hawaii Limited
Partnership, whose place of business and mailing address is

670 Ponahawai Street, Hilo, Hawaii 96720; Telephone No. (808)
935-3389. The general partners are: ROBERT D. IRVINE, M.D.,
JAMES S. KUWAHARA, M.D., RUTH H. MATSUURA, M.D., ALEXANDER S. K.
MILES, M.D., JIRO NAKANO, M.D. and ALLAN S. TAKASE, M.D.

ATTORNEY REPRESENTING DEVELOPER: VERNON T. TASHIMA, Suite 888,
Central Pacific Plaza, 220 South King Street, Honolulu, Hawaii
96813. Telephone No. (808) 521-2951.

DESCRIPTION OF PROJECT: The Declaration of Horizontal Property
Regime and plans submitted by the Developer reflect that the
project is to consist of an existing two-story building, with
partial basement, containing a total of thirty-three (33) office




units, three hundred thirteen (313) parking spaces, and air
condition equipment and trashroom located on the ground level.
There are two (2) stairways on each end of the building leading
into a corridor which provide access to the second floor units.
The first floor units have access through a center corridor
leading out to the grounds and out into the public streets.
There will be parking spaces for three hundred (300) standard
sized cars, one (1) stall for compact and two (2) stalls for the
handicapped. Forty-one (41) spaces will be assigned leaving two
hundred sixty-two (262) spaces for general public use.

The building is situated in a north to south direction and the
office units with number ending in even numbers are on the east
(makai) side. and office units with numbers ending in odd numbers
are on the (mauka) side of the building. The building has two
(2) floors, referred to as the lower level (first floor) and
upper level (second floor). The lower level will have sixteen
(16) office 1mits, common area restroom and an electrical room.
The upper level will have seventeen (17) office units, common
area restroom and an administration office.

The unite on the lower level have numbers preceded by 1 and those
on the upper or second level have numbers preceded by 2. Viewing
the building from the makai side, and reading from left to right
(south to north) the offices on the lower level and on the makai
(east) side are numbered: 100, 104, 110, 116, 118, 120, 122 and
124; those on the second level are numbered 200, 204, 208, 214,
216, 218, 220 and 224.

Viewing the building from the mauka (west) side, and reading from
right (south) to left (north), the units on the lower level, and
on the mauka (west) side are numbered: 103, 109, 115, 117, 119,
121, and 123; those on the second level are numbered: 205, 207,
211, 213, 215, 217, 219, 221, and 223. The approximate net floor
area of each typical unit is as follows:

Location/ Net Location/ Net

Number Floor Area Number Floor Area

Lower level Upper Level

(1lst or ground floor) (2nd floor)
100 1,511 200 1,605
103 857 204/206 1,599
104 1,140 205 806
109 515 207 806
110 1,889 208 1,605
114 1,484 211 274
115 948 213 830
116 1,121 214 1,611
117 736 215 508
118 736 216 1,228
119 760 217 807
120 760 218 807
121 760 219 797
122 760 220 1,202
123 736 221 797
124 736 223 807

224 1,199



The floor area of the above is the
measured from the interior surface

net area of each apartment as
of each apartment's perimeter

walls, and also includes the area of the mechanical pipe, duct
chases common only to said unit, and that apartment's interior

walls and partitions.

The respective apartments shall be
measured from the interior surface
perimeter walls and the centerline
walls, and also includes the floor

deemed to include the area

of apartment's exterior

of the interior perimeter
surface and ceilings surround-

ing each apartment; pipes, wires, conduits, ducts or other utility
lines running through, and common only to such apartment. Each
owner of an apartment shall maintain at his cost, all improve-
ments, including utility lines, made or installed for, or
appurtenant to this apartment.

COMMON ELEMENTS: The Declaration reflects that the common

elements consist of:

(a)

(b) All foundations, floor slabs, columns, girders,
beams, supports, unfinished perimeter walls and interior load-
bearing walls, fences and building roof, crawl space, ceiling
space and attic space.

(e¢) All yards, administration office, common area
restrooms, grounds, landscaping, refuse facilities and air
conditioning pad.

The land in fee simple.

(d) All building walkways, building sidewalks, stair-
ways, pathways, parking areas (including 272 parking stalls) and
loading zone, driveways, corridors or common balcony on each floor.

(e) All ducts, electrical equipment, wiring and other
central and appurtenant installations, including power, light,
water, sewer, gas and telephone, machine, electrical room, all
pipes, wires, conduits or other utility or service lines, which
run through an apartment, but which are utilized by or serve more
than one apartment.

LIMITED COMMON ELEMENTS: The Declaration provides that each unit
will be assigned a minimum of one (1) parking stall. Parking
stall locations and numbering scheme are shown on the proposed
Condominium File Plan, and assigned in accordance with Exhibit "A"
attached hereto.

INTEREST TO BE CONVEYED PURCHASER: Each apartment shall have
appurtenant thereto an undivided percentage interest in all
common elements of the project and the same proportionate share
in all common profits and expenses of the project and for all
other purposes, including voting as follows:

% Common % Common

Unit No. Interest Unit No. Interest
100 4.6 200 4.9
103 2.6 204 4.9
104 3.5 205 2.5



% Common % Common

Unit No. Interest Unit No. Interest
109 1.6 207 2.5
110 5.8 208 4.9
114 4.6 211 .8
115 2.9 213 2.5
116 3.4 214 5.0
117 2.2 215 1.5
118 2.2 216 3.8
119 2.3 217 2.5
120 2.3 218 2.5
121 2.3 219 2.4
122 2.3 220 3.7
123 2.2 221 2.4
124 2.2 223 2.5

224 3.7

PURPOSE OF BUILDING AND RESTRICTIONS AS TO USE: The Declaration
states that each unit shall be used primarily as a business
office by the respecetive owners and their lawful tcenants, and for
no other purpose. Each owner shall comply with the terms of the
Declaration, By-Laws and House Rules of the Association of
Apartment Owners.

The By-Laws provide, in part, that no livestock, poultry, rabbits
or other animals whatsoever, including dogs and cats, shall be
allowed or kept on any part of the project.

OWNERSHIP OF TITLE: A copy of the Commitment for Title Insurance
issued by FIRST AMERICAN TITLE INSURANCE CO. as of July 24, 1984,
reports that the fee title to the land is vested in MEDICAL
DEVELOPMENT ASSOCIATES, a Hawaii limited partnership, the
Developer.

ENCUMBRANCES AGAINST TITLE: The Commitment For Title Insurance
dated July 24, 1984, identifies the following encumbrances on the
land committed to the project;

1. For any taxes that may be due and owing, reference
is made to the Department of Finance, County of Hawaii.

2. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

3. Terms, provisions and conditions of that certain
unrecorded Letter dated March 23, 1967, re: 30 Year Lease to Hilo
Electric Light Company, Ltd., covering five pole line and anchor
sites along the new Komohana Street Extension; as disclosed by
Deed dated October 2, 1975, recorded in the Bureau of Conveyances
of the State of Hawaii in Liber 10946 at Page 496.

4, Existing powerline of Hilo Electric Company as
shown on unrecorded sketch prepared by Nobuchika Snato, Registered
Land Surveyor No. 1360, dated November 21, 1973, as disclosed by
Deed dated October 2, 1975, recorded in said Bureau in Liber 10946
at Page 496.



5. The terms and provisions of an Agreement of Lease
dated June 27, 1975, to lease Office No(s) 212 and 214 for a term
of 10 years commencing April 1, 1976, by and between MEDICAL
DEVELOPMENT ASSOCIATES, a Hawaii Limited Partnership, as Lessor,
and RUTH H. MATSUURA, M.D., whose husband's name is Richard
Matsuura, as Lessee, recorded in said Bureau in Liber 11311 at
Page 131. The foregoing lease is encumbered by the following:
(1) Mortgage dated March 1, 1976, in favor of BANK OF HAWAII, a
corporation organized and existing under the laws of the State of
Hawaii, recorded in Liber 11273 at Page 484.

6. The terms and provisions of an Agreement of Lease
dated March 18, 1976, to lease Office No(s) 208 and 210 for a
term of 10 years commencing April 1, 1976, by and between MEDICAL
DEVELOPMENT ASSOCIATES, a Hawaii Limited Partnership, as Lessor,
and ALEXANDER S. K. MILES, M.D., whose wife's name is Mary Louise
Miles, as Lessee, recorded in said Bureau in Liber 11391 at
Page 567. Said lease was amended by instrument dated September 19,
1978, recorded in Liber 13298 at Page 241. The foregoing lease
is encumbered by a Mortgage dated April 13, 1976, in favor of
FIRST HAWAIIAN BANK, a Hawaii corporation, recorded in Liber 11392
at Page 1. Consent by MEDICAL DEVELOPMENT ASSOCIATES, recorded
in Liber 11392 at Page 38.

7. Mortgage and Security Agreement dated November 17,
1978, in favor of DWYER-CURLETT & CO., a California General
Partnership, recorded in said Bureau in Liber 13298 at Page 245,
which was assigned to CALIFORNIA-WESTERN STATES LIFE INSURANCE
COMPANY, a California corporation, and HAWAIIAN LIFE INSURANCE
CO., LTD., a lawaii corporation, by instrument dated November 17,

1978, recorded in Liber 13298 at Page 294.

8. Assignment of Lessor's Interest dated November 17,
1978, for those certain leases for office spaces situate on land
under search as security for the repayment of two promissory
notes dated November 17, 1978, by and between MEDICAL DEVELOPMENT
ASSOCIATES, a registered Hawaii Limited Partnership, as Assignor,
and DWYER-CURLETT & CO., a California General Partnership, as
Assignee, recorded in said Bureau in Liber 13298 at Page 273,
which was assigned to CALIFORNIA-WESTERN STATES LIFE INSURANCE
COMPANY, a California corporation, and HAWAIIAN LIFE INSURANCE
CO., LTID., a Hawaii corporation, by instrument dated November 17,
1978, recorded in Liber 13298 at Page 294.

9. Those certain unrecorded leases of office space(s)
by MEDICAL DEVELOPMENT ASSOCTATES, as Lessor, as disclosed by
Mortgage dated November 17, 1978, recorded in said Bureau in
Liber 13298 at Page 245, as follows:

a) Lease in favor of ROBERT D. IRVINE, M.D.,
dated March 9, 1976, leasing Office Nos. 100 and 102 for a term
commencing April 1, 1976 to March 31, 1986.

b) Lease in favor of WILLIAM C. Gfeller dated
December 13, 1977, leasing Office Nos. 101, 103 and 105 for a
term commencing December 28, 1977 to December 27, 1980. Said
lease was amended by unrecorded instrument dated May 17, 1978.



c) Lease in favor of PAUL J. MATSUMOTO, M.D.,
dated January 20, 1978, leasing Office Nos. 104 and one-half of
106 for a term commencing April 1, 1978 to December 31, 1986.

d) Lease in favor of HILO RADIOLOGIC ASSOCIATES,
LTD., dated June 8, 1976, leasing Office Nos. 107, 109 and 110
for a term commencing July 1, 1976 to June 30, 1986. Said lease
was amended by unrecorded instrument dated January 11, 1978.

e) Lease in favor of HILO MEDICAL LAB, INC.,
dated August 23, 1976, leasing Office Nos. 112 and 114 for a term
commencing October 1, 1976 to September 30, 1986. Said lease was
amended by unrecorded instrument dated June 15, 1978.

£) Lease in favor of HAGY & HAGY, INC., dated
May 1, 1978, leasing Office Nos. 115 and 117 for a term commenc-
ing May 1, 1978 to April 30, 1979.

g) Lease in favor of NICHOLAS STEUERMANN, M.D.,
INC., dated January 19, 1978, leasing one-half of Office No. 116
for a term commencing April 1, 1978 to December 31, 1980.

h) Lease in favor of RAVINDRA V. MASHRUWALA,

M.D., dated April 28, 1978, leasing one-half of Office No. 116
for a term commencing April 1, 1978 to December 31, 1986. Said
lease was assigned to ROY M. KOGA, M.D., INC., a llawaii profes-
sional corporation, by Assignment of Lease dated April 12, 1984,
recorded in said Bureau in Liber 17855 at Page 211. The fore-
going lease is subject to a Federal Tax Lien dated July 1, 1982,
against ESTATE OF RAVINDRA V. MASHRUWALA, Taxpayer, recorded in
Liber 16454 at Page 325.

i) Lease in favor of ALLAN S. TAKASE, M.D.,
dated January 11, 1978, leasing Office Nos. 200 and 202 for a
term commencing April 1, 1978 to December 31, 1986.

i) Lease in favor of JIRO NAKANO, M.D., dated
January 11, 1978, leasing Office Nos. 204 and 206 for a term
commencing April 1, 1978 to December 31, 1986.

k) Lease in favor of HOON PARK, M.D., dated
March 15, 1978, leasing Office No. 207 for a term commencing
June 1, 1978 to December 31, 1986, subject however to a Judgment,
Civil No. SCD83-1475, In the District Court of the First Circuit,
Honolulu Division, dated September 30, 1983: BANK OF HAWAII,
Plaintiff, vs. HOON Y. PARK, Defendant, recorded in said Bureau
in Liber 17436 at Page 558. Lease is subject further to a Federal
Tax Lien, dated June 8, 1984, recorded in Liber 17941 at Page 109.

1) Lease in favor of RONALD M. WARD dated
January 21, 1977, leasing Office No. 213 for a term commencing
February 1, 1977 to December 31, 1986.

m) Lease in favor of DeWITT HENDEE SMITH, M.D.,
dated May 28, 1976, leasing Office No. 215 for a term commencing
August 1, 1976 to July 31, 1986.

n) Lease in favor of CHALMERS HAMASAKI, M.D.,
dated May 18, 1976, leasing Office No. 216 for a term commencing
August 1, 1976 to July 31, 1986. The foregoing lease is subject



to a Mortgage dated July 22, 1976, in favor of BANK OF HAWAII, a
corporation organized and existing under the laws of the State of
Hawaii recorded in said Bureau in Liber 11585 at Page 101.

Consent by MEDICAL DEVELOPMENT ASSOCIATES, recorded in Liber 11585
at Page 109.

0) Lease in favor of JOE C. LONG, M.D., dated
May 26, 1978, leasing Office No. 205 for a term commencing
August 1, 1978 to December 31, 1986. Said lease was assigned to
TIMOTHY OLDFATHER, M.D., by unrecorded assignment dated October 11,
1978.

10. All leases of parking spaces on land under search
made by MEDICAL DEVELOPMENT ASSOCIATES, as Lessor.

11. Second Mortgage dated November 3, 1983, in favor
of CENTRAL PACIFIC BANK, a Hawaii corporation, recorded in said
Bureau in Liber 17691 at Page 111.

12. The terms and provisions of an Agreement of Lease
dated February 10, 1984, to lease Office No. 224 for a term of 10
years commencing on February 10, 1984, unless sooner terminated
or extended, by and between MEDICAL DEVELOPMENT ASSOCIATES, a
Hawaii Limited Partnership, as Lessor, and JOHN F. PAOPAO, M.D.,
INC., as Lessee, recorded in said Bureau in Liber 17669 at
Page 499. The foregoing lease is encumbered by a Mortgage and
Financing Statement dated February 10, 1984, in favor of CENTRAL
PACIFIC BANK, a Hawaii corporation, recorded in Liber 17669 at
Page 536.

13. Terms and provisions of an Agreement of Lease
dated February 8, 1984, to lease Office No. 223 for a term of 5
years commencing on March 12, 1984, unless sooner terminated or
extended, by and between MEDICAL DEVELOPMENT ASSOCIATES, a Hawaii
Limited Partnership, as Lessor, and SUSAN GILBERT, M.D., as
Lessee, recorded in said Bureau in Liber 17842 at Page 321. The
foregoing lease is encumbered by the following: (1) Default
Judgment, Civil No. LH81-248, District Court of the Second
Circuit, Lahaina Division, dated July 27, 1981, CREDIT ASSOCIATES
OF MAUI, LTD., a Hawaiil corporation, Plaintiff, vs. SUSAN D.
GILBERT, Defendant, recorded in Liber 15734 at Page 693. (Not
certain if party under search); and (2) Default Judgment, Civil
No. LH81-296, District Court of the Second Circuit, Lahaina
Division, dated October 19, 1981, CREDIT ASSOCIATES OF MAUI,
LTD., a Hawaii corporation, Plaintiff, vs. SUSAN D. GILBERT,
Defendant, recorded in Liber 15942 at Page 171. (Not certain if
party under search).

14. Terms and provisions of an Agreement of Lease
dated February 8, 1984, to lease Office No. 221 for a term of 5
years commencing on March 12, 1984, unless sooner terminated or
extended, made by and between MEDICAL DEVELOPMENT ASSOCIATES, a
Hawaii Limited Partnership, as Lessor, and KATHLEEN OHARA, M.D.,
as Lessee, recorded in said Bureau in Liber 17842 at Page 356.
The foregoing lease is encumbered by a Real Property Mortgage and
Financing Statement dated March 7, 1984, in favor of FIRST
IIAWAII BANK, a corporation which was formed and which exists
under the laws of the State of Hawaii, recorded in Liber 17715 at



Page 50. Consents by HAWAITIAN LIFE INSURANCE CO., LTD., CALTIFORNIA-
WESTERN STATES LIFE INSURANCE COMANY (sic), CENTRAL PACIFIC BANK,
and MEDICAL DEVELOPMENT ASSOCIATES, recorded in Liber 17788 at

Page 485, Liber 17798 at Page 188, Liber 17801 at Page 748, and
Liber 17839 at Page 416.

PURCHASE MONEY HANDLING: A copy of the executed Escrow Agreement
dated May 15, 1984, identifies FIRST AMERICAN TITLE CO., OF
HAWAII, INC. as '"Escrow'. On examination, the specimen Sales
Contract and Receipt and executed Escrow Agreement are found to
be in compliance with Chapter 514A, Hawaii Revised Statues, as
amended.

Among other provisions, the specimen Sales Contract and Receipt
provides: (1) that the Purchaser's rights are and shall be
subject and subordinate to the lien of any mortgage made to
finance the cost of construction; (2) that Purchaser agrees to
inspect and accept unit(s) (together with list of defects. if
any) so long as the unit(s) are not deemed uninhabitable.

It is incumbent upon the Purchaser and prospective Purchaser that
he reads with care the Sales Contract and Receipt and the Escrow
Agreement. The Escrow Agreement establishes how the proceeds
from the sale of units and all sums received from any source are
placed in trust, as well as the retention and disbursement of
said trust funds.

PROGRAM OF FINANCING: The Developers have secured interim
financing for conversion of the project from BANKCORP FINANCE OF
HAWATITI.

MANAGEMENT AND OPERATIONS: The By-Laws of the project states
that the Board of Directors may employ for the Association of
Apartment Owners, a management agent to perform such duties as
the Board shall authorize, including the collection of all
assessments from the owners. The Developer has entered into a
Management Contract dated August 6, 1984 with RONALD H. FURUKAWA,
whose principal place of business and mailing address is

670 Ponahawai Street, Hilo, Hawaii, Telephone No. 935-3389 as the
initial management agent.

STATUS OF PROJECT: The Notice of Intention discloses that
construction of the building has been completed. An inspection
report dated July 31, 1984, filed by the Department of Public
Works, County of Hawaii; confirms that the existing commercial
building met all code requirements at time of construction, and
there were no variance granted to allow deviations from any
building regulations. The report states that the original
building was completed November 1978. Subsequent renovations
were completed by December 1983, as evidenced by Notices of
Completion filed by Developers.

The Purchaser or prospective Purchaser should be cognizant of the
fact that this Public Report represents information disclosed by
the Developer in the required Notice of Intention submitted



August 8, 1984 and information subsequently filed as of
September 28, 1984.

THIS FINAL HORIZONTAL PROPERTY REGIME (CONDOMINIUM) PUBLIC
REPORT is made a part of REGISTRATION NO. 1628 filed with the
Commission on August 8, 1984.

The report, when reproduced shall be a true copy of the Commis-
sion's Public Report. The paper s used in making facsimiles
must be white.

G. ’”RED" MORRIS, CHATRMAN
REAT/ESTATE COMMISSION
STAHIE OF HAWAII

Distribution:

Department of Finance, County of Hawaii
Bureau of Conveyances

Planning Department, County of Hawaii
Federal Housing Administration

Escrow Agent

REGISTRATION NO. 1628

Dated: October 3, 1984
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KA WAENA LAPA 'AU

PARKING ASSIGNMENTS

UNIT NO. STALL NUMBER
100 301, 70
103 306
104 302
109 140
110 307, 141
114 308, 103
115 311
116 309, 310
200 1, 3
205 6
206 2, 15
207 5
208 4, 55
211 64
213 72
214 53, 54
215 56
216 57
117 143
118 144
119 145
120 146
121 147
122 148
123 149
124 150
217 58
218 59
219 60
220 61
221 62
224 142
223 63

EXHIBIT A"



