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STATE OF HAWALI

1010 RICHARDS STREET
P. O. BOX 3469
HONOLULU, HAWAL!I 96801

PRELIMINARY
HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)
PUBLIC REPORT

on
PALEHUA VILLAS-PHASE 2
92-1132 and 92-1144 Panana Street
Ewa Beach, Hawaii

REGISTRATION NO. 1709
IMPORTANT — Read This Report Before Buying

This Report Is Not an Approval or Disapproval of This Condominium Project

It reflects information obtained by the Real Estate Commission in its investigation of the project. This
report, based on a principle of disclosure, is issued by the Commission for the purpose of preventing
fraud, misrepresentation or deceit.

The developer shall not enter into a binding contract or agreement for the sale of any unit in a Con-
dominium Project but may only take reservations therefore after

(1) A copy of this Report has been given to the prospective purchaser,

(2) The latter has been given an opportunity to read same, and,

(3) His receipt taken therefor.

Issued : November 1, 1985
Expires: December 1, 1986

SPECTIAL ATTENTION

A comprehensive reading of this report by prospective purchasers
is urged in order that personal requirements and expectations to
be derived from the property can be ascertained. The attention
of the purchaser and prospective purchaser is particularly
directed to the following:

THE REPORT REFLECTS INFORMATION DISCLOSED IN THE REQULRED
NOTICE OF INTENTION SUBMITTED ON OCTOBER 18, 1985, AND
INFORMATION SUBSEQUENTLY FILED AS OF OCTOBER 29, 1985.
THE DEVELOPER, BY NOTIFYING THE COMMISSION OF ITS INTEN-
TION TO SELL, IS COMPLYING WITH THE REQUIREMENTS OF THE
HORIZONTAL PROPERTY ACT, CHAPTER 514A, HAWAII REVISED
STATUTES, AS AMENDED.

1. PALEHUA VILLAS-Phase 2 is a fee simple condominium
project consisting of 2 multi-family residential
buildings containing 30 residential units. There
will be 52 uncovered parking stalls in the project
(31 regular and 21 compact stalls).
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PALEHUA VILLAS-PHASE 2 is another phase of a proposed
4 phase project. The Developer has regerved Fhe
right to develop 3 additional condominium projects.
The Developer's present plans show that the 4 phases
will be built on 4 lots, comprising approximately
7.562 acres of land, which will contain approximately
137 apartments, together with such supporting and
servicing common elements which the Developer deter-
mines in its sole discretion would be beneficial to
each project. The Developer has also reserved the
right to merge the project with one or more of the
other phases at any time prior to 5 years from the
date of filing of the Declaration of Horizontal
Property Regime of Palehua Villas-Phase 1. A
description of the other phases is contained in the
togical heading MERGER OF ADDITIONAL PHASES set forth
below.

The Developer is attempting to arrange for the
financing of purchases of apartments in the project
by way of mortgages insured by the Department of
Housing and Urban Development pursuant to Section 234
of Title II of the National Housing Act and by way of
mortgages guaranteed by the Veterans Administration
under Section 1810(a)(6) of Title 38 of the U.S.
Code. As a condition of its providing such insur-
ance, the Department of Housing and Urban Development
will require that the Association of Apartment Owners
of the project enter into with the Department and
record a Regulatory Agreement whereby the Association
may be regulated and restricted by the Department.
The Regulatory Agreement will be executed by the
Developer for and on behalf of the Association and
recorded with the Declaration. Purchasers of apart-
ments in the project should, therefore, familiarize
themselves with the provisions of the Regulatory
Agreement.

The Developer of the project has submitted to the
Commission for examination all documents deemed
necessary for the registration of a condominium
project and issuance of this Preliminary Public
Report. The Developer is held responsible for
placing this Preliminary Public Report (yellow paper
stock) and Disclosure Abstract in the hands of all
purchasers and prospective purchasers and securing a
signed copy of the receipt therefor.

The basic documents (Declaration of Horizontal Prop-
erty Regime, Bylaws of Association of Apartment
Owners and a copy of the floor plans of the project)
have not yet been filed in the Office of the Assis-
tant Registrar of the Land Court of the State of
Hawaii.

Advertising and promotional matter has been submitted
to the Commission.



7. The purchaser or prospective purchascr is advised to
acquaint himself with the provisions of Chapter 514A,
Hawaii Revised Statutes, as amended, and the Rules
and Regulations which relate to Horizontal Property
Regimes.

8. This Preliminary Public Report automatically expires
thirteen (13) months after date of issuance,
November 1, 1985, unless a Final or Supplementary
Public Report issues or the Commission, upon review
of the registration, issues an order extending the
effective period of this report.

NAME OF PROJECT: PALEHUA VILLAS-PHASE 2

LOCATION: The land, consisting of one (1) parcel containing
1.707 acres, is situate at Panana Street, Ewa Beach, Hawaii.

TAX KEY: First Division, 9-2-19-24 (portion).
ZONING: The land is zoned A-1 Apartment District.

DEVELOPER: Finance Realty Company, Limited, a Hawaii corpora-
tion, whose principal place of business and post office address
is 195 South King Street, Honolulu, Hawaii 96813 (telephone:
548-3347), is the Developer of this project. The officers of
the Developer are:

Mun On Chun Chairman of the Board
Wendell K. Pang President

Clifford H. N. Yee Vice President

Daniel B. T. Lau Vice President & Secretary
Journ T. Yee Vice President

Jerold Y. K. Chun Vice President & Treasurer

ATTORNEY REPRESENTING DEVELOPER: Wendell K. Pang, 195 South
King Street, Honolulu, Hawail (Telephone: 548-3356).

DESCRIPTION: The project shall consist of 30 residential units
contained In 2 multi-family residential buildings.

The apartments will be constructed principally of concrete
blocks, concrete, wood, gypsum board, metal and glass. There
is no basement.

The apartments shall be of four types in this project, desig-
nated as Type A, Type B, Type C and Type D. An '"R" in the
designation indicates the reverse of the apartment type desig-
nated by the letter preceding the '"R".

Type A - The Type A apartment contains 5 rooms. The
apartment includes a living/dining room, a
kitchen, 2 bedrooms with closets, a bathroom, a
heater closet, a storage closet, a linen closet
and a space for a stacked washer and dryer. The
approximate net living floor area of the apart-
ment is 743 square feet.



Type B - The Type B apartment contains 6 rooms. The
apartment includes a living/dining room, a
kitchen, 2 bedrooms with closets, 1-1/2 bath-

rooms, a heater closet, a storage closet, a
linen closet and a space for a stacked washer

and dryer. The approximate net living floor
area of the apartment is 794 square feet.

Type C - The Type C apartment contains 7 rooms. The
apartment includes a living/dining room, a
kitchen, 2 bedrooms with closets, 1-1/2 bath-
rooms, a den, a heater closet, a storage closet,
a linen closet and a space for a stacked washer
and dryer. The approximate net living floor
area of the apartment is 887 square feet.

Type D - The Type D apartment contains 7 rooms. The
apartment includes a living/dining room, a
kitchen, 3 bedrooms with closets, 2 bathrooms, a
heater closet, two storage closets, a linen
closet and a space for a stacked washer and
dryer. The approximate net living floor area of
the apartment is 912 square feet.

The respective apartments shall not be deemed to include the
undecorated or unfinished surfaces of the perimeter walls or
interior load-bearing walls, the floors and ceilings surround-
ing each apartment or any pipes, wires, ducts, conduits or
other utility or service lines running through such apartment
which are utilized for or serve any other apartment, the same
being deemed common elements. Each apartment shall be deemed
to include all the walls and partitions which are not
load-bearing within its perimeter walls, the inner decorated or
finished surfaces of all walls, floors and ceilings, doors and
door frames, windows and window frames, and all fixtures
originally installed therein.

COMMON ELEMENTS: The proposed Declaration states that the
common elements shall include:

(a) The land in fee simple;

(b) All foundations, floor slabs, columns, supports,
retaining walls, fences, unfinished perimeter walls
and load-bearing walls and roofs of the buildings;

(¢) All mailboxes, yards, grounds and landscaping, roads,
walkways, driveways, bridges, refuse facilities,
recreation areas and address signs;

(d) All ducts, conduits, electrical and mechanical equip-
ment, wiring, pipes and other central and appurtenant
transmission facilities and installations for
services, such as power, light, sewer, water, drain-
age, telephone and radio and television signal dis-
tribution over, under and across the project which
serve more than one apartment;



(e) Any and all other apparatus and installations of
common use and all other parts of the property neces-
sary or convenient to its existence, maintenance and
safety, or normally in common use.

LIMITED COMMON ELEMENTS: The proposed Declaration provides
that certain parts of the common elements, called and desig-
nated as limited common elements, shall be for the exclusive
use and enjoyment of certaln apartments, as follows: Each
apartment shall have appurtenant thereto an exclusive right to
use the parking stalls assigned to such apartment as set forth
in Exhibit "A" attached hereto; provided, however, that each
apartment shall have at least one parking stall appurtenant to
it but otherwise any parking stall may be conveyed and made
appurtenant to another apartment by a written instrument which
expressly identifies the apartment to which the parking stall
is appurtenant as well as the apartment to which the parking
stall will become appurtenant, which written instrument shall
also be denominated an amendment of this proposed Declaration,
shall be executed by the owner of each apartment affected, with
the consent of the mortgagee, if any, of each apartment
affected, and shall be effective upon the filing of the instru-
ment in the Office of the Assistant Registrar of the Land Court
of the State of Hawaii. A copy of said instrument, together
with the filing data, shall be given to the Association by the
affected apartment owners within 15 days of the filing thereof.

EASEMENTS: The proposed Declaration provides that the apart-
ments and common elements shall have and be subject to the
following easements:

(a) Each apartment shall have appurtenant thereto nonex-
clusive easements in the common elements designed for
such purposes for ingress to, egress from, utility
services for and support of such apartment; in the
other common elements for use according to their
respective purposes, subject always to the exclusive
or limited use of the limited common elements as
herein provided and in all other apartments of its
building for support.

(b) The exception and reservation unto the Developer, its
successors but not its assigns, and the Association
of Apartment Owners of easements for electrical, gas,
communications and other utility purposes and for
sewer, drainage and water facilities over, under,
along, across and through said land, together with
the right to grant to the State of Hawaii, City and
County of Honolulu, Board of Water Supply of the City
and County of Honolulu or any other appropriate
governmental agency or public utility, or to any
other individual, corporation or association, ease-
ments for such purposes over, under, across, along
and through said land under the usual terms and con-
ditions required by the grantee for such easements
rights; provided, however, that such easement rights



(c)

(d)

(e)

must be exercised in such manner as not unreasonably
interfere with the use of said land by the owners of
the apartments (each such owner being herein referred
to from time to time as "Apartment Owner'), their
successors and assigns, and in conncetion with the
installation, maintenance or repair of any facilities
pursuant to any of said easements said land shall be
promptly restored by and at the expense of the person
owning and exercilsing such easement rights to the
condition of said land immediately prior to the exer-
cise thereof, and each Apartment Owner, by purchasing
an apartment in this project, agrees that such Apart-
ment Owner and any person claiming an interest 1n
said land by, through or under such Apartment Owner
will, upon request, join in and execute any and all
documents designating and granting any such easements.

In the case of minor encroachments of common elements
upon any apartment or limited common elements, or in
the case of minor encroachments of limited common
elements or any apartment upon the common elements or
any other apartments or limited common elements, a
valid easement for such encroachment and maintenance
thereof shall and does exist for so long as such
encroachment continues. In the event any building of
the property shall be partially or totally destroyed
and then rebuilt, or in the event of any shifting,
settlement or movement of any portion of the prop-
erty, minor encroachments upon any part of the common
elements or any apartment or limited common elements
due to the same shall be permitted, and a valid ease-
ment for such encroachment and the maintenance there-
of shall and does exist for so long as such encroach-
ment continues.

The Association of Apartment Owners of the project
shall have the right, to be exercised by its Board of
Directors or Managing Agent, to enter any apartments
and limited common elements from time to time during
reasonable hours as may be necessary for the opera-
tion of the project or for the installation, repair
or replacement of any common elements or at any time
for making emergency repairs therein required to
prevent damage to any apartments or common elements.

Upon written approval by the Board of Directors of
the Association of Apartment Owners of the project of
the installation of a solar energy system or device
to serve any apartment in the project, such apartment
shall have an easement in its favor to place, main-
tain and operate such solar energy system or device
on the roof of the building in which such apartment
is located and over, across and through such other
common elements of the building as shall be reason-
ably required in connection with the operation and
repair of the solar energy system or device serving



such apartment; subjcct to such conditions as the
Board shall impose. Upon the installation of such a
system or device, it shall be considered a fixture
and a part of the apartment which it serves. Such a
system may be removed by its owner at such owner's
sole expense upon written notice to the Board, but
such owner shall be obligated to repair any damage to
the roof or other common elements of the building
affected by such removal.

The owner of each such system shall keep his
system in working order and good condition at all
times and shall not abandon the same; provided, how-
ever, that if any owner is in default under any pro-
vision contained in this subparagraph, the Board may
correct such violation and recover its expenses,
including a reasonable attorney's fee, from the owner
in default.

(f) 1If any additional condominium projects are developed
in accordance with the proposed Declaration, and are
merged with this condominium project as provided for
in Paragraph X of the Declaration, each apartment and
each apartment owner in this condominium project
shall have a perpetual easement in the common ele-
ments of such other condominium projects and each
apartment and each apartment owner in such other con-
dominium projects shall have a perpetual easement in
the common elements of this condominium project for
the following reciprocal purposes: (a) to maintain,
use, repair and replace all existing storm sewerage
systems and walkways and roadways used by the owners
in the condominium projects as ingress or egress to
their property; (b) for the underground installation,
maintenance, use and repair of any pipes, cables or
other conduits for liquids or energy supplying water,
sewerage, telephone, radio, television, electricity,
heat or other similar services to the condominium
projects; subject, however, to the provision that
where the work to be done is not a repair or replace-
ment of any existing facility it shall be done only
with the written permission of the Association of
Apartment Owners; and (c) to use and maintain recrea-
tional areas, refuse facilities, maintenance build-
ings and the resident manager's apartment in accor-
dance with their intended purposes.

INTEREST TO BE CONVEYED TO PURCHASER. Each apartment shall
have appurtenant thereto the undivided percentage interest in
all common elements of the project as set forth in Exhibit "A"
attached hereto and the same proportionate share in the common
profits and expenses of the project and for all other purposes,
including voting; provided, however, that said proportionate
share in the common profits and expenses of the project for
each apartment shall be subjeect ta change in accordance with
the merger provisions of the Declaration discussed below under
MERGER OF ADDITIONAL PHASES.




PURPOSE OF BUILDING AND RESTRICTIONS AS TO USE: The pr?posed
Declaration provides that the apartments shal} be occupied and
used only as private dwellings by the respective owners there-
of, their tenants, families, domestic servants and social
guests, and for no other purpuse.

The apartments shall not be rented for transient or hotel pur-
poses, which are defined as (a) rental for any period less than
30 days, or (b) any rental in which the occupants of the apart-
ment are provided customary hotel services such as room service
for food and beverage, maid service, laundry and linen or bell-
boy service. Except for such transient or hotel purposes the
owners of the respective apartments shall have the absolute
right to lease such apartments provided that all leases of such
apartments shall be in writing and shall be subject to all pro-
vigsions of the proposed Declaration and the Bylaws and the
Regulatory Agreement.

The Bylaws provide that no livestock, poultry or other animals
whatsonever shall be allowed or kept in any part of the project,
except that dogs and cats in reasonable number and other common
household pets which are confined, such as tropical fish or
small birds, may be kept by apartment owners and occupants in
their respective apartments but shall not be kept, bred or used
therein for any commercial purposes nor allowed on any common
elements at any time; provided, however, that dogs shall be
allowed on common elements when in transit if carried or on a
leash. Any pet causing a nuisance or unreasonable disturbance,
as determined by the Board or Managing Agent, to any other
apartment owner or occupant of the project shall be promptly
and permanently removed from the project upon written notice
given by the Board.

OWNERSHIP OF TITLE: The fee simple title to the land 1s vested
in the Developer.

ENCUMBRANCES AGAINST TITLE: A Preliminary Report prepared by
Security Title Corporation dated August 27, 1985, shows that
the land is subject to the following encumbrances:

1. For any taxes that are due and owing and a lien on
the land, reference is made to the Office of the Tax
Assessor, First Division.

2. Unrecorded Development Agreement dated October 26,
1960, as disclosed by instrument dated May 5, 1966,
filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii as Document No.
391241, as amended by instrument dated January 12,
1977, filed as Document No. 801573 and instrument
dated January 15, 1985, filed as Document No. 1277747.

3. Agreement dated January 15, 1985, filed as Document
No. 1277750.

4, Grant dated June 1, 1977, filed as Document No.
841709 in favor of Hawaiian Electric Company, Inc.



5. Rescrvatione in favor of the Trustees under the Will
and of the Estate of James Campbell, Deceased, as set
forth in Deed dated January 15, 1985, filed as Land
Court Document No. 1277749.

6. Grant dated May 6, 1985, filed as Document No.
1299324 in favor of Hawaiian Electric Company, Inc.

7. Mortgage dated May 31, 1985, filed as Document No.
1302226, made by Finance Realty Company, Limited, a
Hawaii corporation, as Mortgagor, to First Hawailian
Bank, a Hawaii corporation, as Mortgagee.

8. Designation of Easements 1390, 1394, 1397 and 1399,
as shown on Map 388, as set forth by Land Court Order
No. 74746, filed August 1, 1985.

9. Unilateral Agreement and Declaration for Conditional
Zoning dated July 21, 1983, recorded in the Bureau of

Conveyances of the State of Hawaii in Liber 17200, at
Page 107

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS. This
project is part of a planned community development known as the
Palehua Community, which the Developer is developing upon
certain real property situate at Honouliuli, District of Ewa,
City and County of Honolulu, State of Hawaii. All of the real
property which is part of the project shall be held, sold,
encumbered, leased, occupied, and improved subject to the cove-
nants, conditions, restrictions, limitations, reservations and
easements contained in and established by that certain Declara-
tion of Covenants, Conditions and Restrictions of the Palehua
Community, dated January 14, 1977, and filed in the Office of
the Assistant Registrar of the Land Court of the State of
Hawaii as Document No. 801577, as the same may be amended from
time to time as provided therein, which covenants, conditions,
restrictions, limitations, reservations and easements shall run
with the land and inure to the benefit of the Developer, the
parties thereto, the Palehua Community Association, and each
owner thereof or of any part thereof, and each successor in
interest of such owner. A copy has been filed with the Real
Estate Commission.

The Association may assess each apartment owner for the
expenses of the Palehua Community Association, including but
not limited to the maintenance of common areas and facilities.

PURCHASE MONEY HANDLING: A copy of the Escrow Agreement dated
February 28, by and between Bank of Hawaii, a Hawaii corpora-
tion, as Escrow, and Finance Realty Company, Limited, a Hawaii
corporation, as Seller, has been submitted to the Commission as
part of this registration. On examination the Escrow Agreement
and the specimen Sales Contract are found to be in compliance
with Chapter 514A, Hawaii Revised Statutes, as amended. The
provisions of the Sales Contract should be carefully read by
the purchasers. The specimen Sales Contract recites the condi-
tions under which the purchaser acknowledges receipt of the
Public Report.




The specimen Sales Contract provides among other things that
Purchaser agrees that all rights of the purchaser are and at
all times subject and subordinate to the lien of any mortgage
to a lending institution, and to all advances, modification,
extensions and renewals thereof, made to finance thc cost of
construction of the project.

It is incumbent upon the purchaser that he read with care the
Sales Contract and Escrow Agreement. The Escrow Agreement
establishes how the proceeds from the sale of the apartments
and all sums of any source are placed in trust as well as the
retention, disbursement and refund of said trust fund.

MANAGEMENT AND OPERATION: A Management Agreement has been sub-
mitted to the Commission which appoints Mahalo Nui Management,
Inc., 195 South King Street, Honolulu, Hawali, as the managing
agent for the project. Purchasers are hereby informed that
said managing agent is an affiliate and a wholly-owned subsid-
iary of the Developer.

REGULATORY AGREEMENT: The Developer intends to qualify this
project for home mortgage insurance under Section 234 of the
National Housing Act. As a condition for qualification, the
Developer shall enter into a Regulatory Agreement with the
Federal Housing Commissioner which governs the management,
operation and maintenance of the project in accordance with
standards required by the Federal Housing Commissioner. The
project shall be subject to the Regulatory Agreement, a copy of
which has been filed with the Commission.

MERGER OF ADDITIONAL PHASES: 1In Paragraph X of the proposed
Declaration, the Developer has reserved the right to merge the
project with any one or more of three additional condominium
projects. The Declaration, in Paragraph X, provides in part,
as follows:

1. This project is another phase of a proposed
multi-phase project as described in said Paragraph X,
which may be developed in two or more phases, all at
the option of the Developer. The purpose of the
merger provisions is to provide for a merger of all
phases so as to permit the joint use of the common
elements of each project by all of the owners of the
apartments in the merged projects and the administra-
tion of all projects under a single association of
apartment owners and board of directors for the
merged pro%ects and for a sharing of the common
expenses of all projects among a%l of the owners of
apartments in the merged projects. A merger may
occur with respect to the first phase and the second
phase or any subsequent phases, or any one of them,
at the same or different times and merger with
respect to one of said phases shall not affect the
right of the Developer to merge another phase or
phases at a later date subject tao all of the provi-
sions of the proposed Declaration. The right of the
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Developer to mecrge any and all phases sha]l end five
(5) years after the filing of the Declaration for
Phase 1 or Phase 2 of Palehua Villas, whichever first

occurs.

The Developer has reserved the right at its option,
at any time up to, but not later than, five (5) years
after the filing of the Declaration for Phase 1 or
Phase 2 of Palehua Villas, whichever first occurs, to
develop approximately 107 additional apartments,
together with such supporting and servicing common
elements which the Developer determines in its sole
discretion are beneficial to the project, on up to
approximately 5.855 acres of adjoining land, which
land is described below. Such additional apartments
may be developed in phases as described below, pro-
vided, however, that any such phases shall be owned
or controlled by Developer or shall have been
developed by Developer:

(a) Phase 1: Approximately 41 apartments on a lot
of approximately 2.437 acres.

(b) Phase 3: Approximately 30 apartments on a lot
of approximately 1.101 acres.

(c) Phase 4: Approximately 36 apartments on a lot
of approximately 2.317 acres.

All improvements in subsequent phases shall be con-
sistent with the improvements in the project in terms
of quality of construction, building types, architec-
tural style and size of units, shall be as described
herein and in Exhibit ''B" attached hereto and shall
be substantially completed prior to merger. The
facilities which shall be for the common use of all
owners in merged phases are the resident manager's
apartment and maintenance building in Phase 1 and the
driveways in all phases. If Developer in connection
with the development of any project on adjoining land
substantially departs from the overall development
plan described in this paragraph and in Exhibit "B",
Developer shall obtain the prior written approval of
the Secretary of Housing and Urban Development, which
approval shall not be unreasonably withheld, and,
prior to the merger of any such project with a pre-
viously completed phase or previously merged phases,
Developer must obtain the written approval of 677 of
the owners of said phase or phases and the written
approval of the holders of first mortgages on apart-
ments in said phase or phases to which at least 51%
of the votes of apartments subject to such mortgages
are allocated.
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If Developer decides not to develop any portion of
the land described above as part of Palehua Villas,
Developer may unilaterally file in the Office of the
Assistant Registrar of the Land Court of the State of
Hawaii a notice of withdrawal with respect to the
land affected, which withdrawal shall have the effect
of freeing such land from any further involvement
with Palehua Villas and from the encumbrance of any
reference to saild land contained in any Declaration
of Horizontal Property Regime of any phase of Palehua
Villas previously filed in said Office.

Merger shall take effect with respect to a particular
additional phase upon the occurrence of all of the
following conditions with respect thereto (quoted
from the proposed Declaration):

(a) Filing in the Office of the Assistant Registrar
of the Land Court of the State of Hawaii by the
Developer of a Declaration of Horizontal Prop-
erty Regime and Bylaws covering the additional
phase in a form substantially identical hereto
(except for the descriptions of apartments, the
common elements and the percentage of common
interest appurtenant to each apartment and
except for such matters as may be required to
conform to any amendments of Chapter 514A,
Hawaii Revised Statutes, enacted subsequent to
the filing hereof) and a Condominium Map depict-
ing the plot and floor plans of the additional
phase, both complying with the requirements of
Chapter 514A, Hawaii Revised Statutes, as
amended; and

(b) Recordation in the Office of the Assistant
Registrar of the Land Court of the State of
Hawaii by the Developer of a 'Certificate of
Merger', which certificate shall contain:

(i) A certification by a Hawaii registered
architect or professional engineer that the
final plans theretofore filed for the
phases being merged, or being filed simul-
taneously with such certificate, fully and
accurately depict the layout, location,
apartment numbers, dimensions and eleva-
tions of the apartments of the phases being
merged, as built;

(ii) A certification by Developer that the phase
has been substantially completed, that a
notice of completion has been filed and
that the period for filing of mechanics'
and materialmen's liens has expired or, if
not expired, that Developer has ohtained a
title policy insuring against all such
liens or Developer has guaranteed the pay-
ment of all liens which may be filed prior
to the expiration of the period;
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(iii) A certification by Developer that all real

property taxes and assessments due from the
phases being merged and for which Developer
is liable have been paid; and

iv) A certification by Developer that 70% of
the total value of all of the apartments in
each phase being merged has been sold by
Developer, except that, if the Secretary of
Housing and Urban Development has approved
a lower percentage of the total value, and
Developer has attained such percentage,
Developer shall certity to such lower per-
centage.

From and after the date of the recordation of said
Certificate of Merger with respect to a particular
additional phase, the following consequences shall
ensue:

(a)

(®)

(c)

Use of Common Elements. The apartments in each
of the merged phases shall have nonexclusive
rights to use the common elements in each phase
to the same extent and subject to the same limi-
tations as are imposed upon an apartment in each
phase. Each owner in each phase shall have the
same rights of use with respect to the common
elements in all merged phases as though the
merged phases had been developed as one project.

Common Expenses. Each phase will bear a propor-
tionate share of the total common expenses of
the merged phases, as the term ''common expenses'
is defined in the Declarations of the merged
phases. For each phase such proportionate share
shall be equal to the ratio that the aggregate
of the net living floor areas of all apartments
in the phase bears to the aggregate of the net
living floor areas of all apartments in the
merged phases. The ''met living floor area" of
an apartment includes the total net living floor
area of the apartment, exclusive of exterior
storage closets, garages, lanais and decks.

Each apartment owner's proportionate share of
the total common expenses of the merged phases
shall be determined by multiplying the common
interest appurtenant to an apartment by the pro-
portionate share of the total of the common
expenses allocated to the phase in which the
apartment is located.

Votinﬁ. Each of the merged phases shall be
entitled to vote the same proportionate share of
the total votes of the merged phases as is set
forth above for the sharing of common expenses.
An apartment owner's vote, therefore, on all
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(d)

(e)

(£)

(g)

matters relating to the administration, opera-
tion and use of the merged phases, the sharing
of common expenses and all other matters which
arise out of the affairs of the Association of
Apartment Owners of the merged phases shall be
determined by multiplying the common interest
appurtenant to an apartment by the proportionate
share of the total common expenses allocated to
the phase in which the apartment is located.

Association of Owners. The Association of
Apartment Owners of each merged phase provided
for in its respective Declaration shall be
merged into a single association and such single
association shall enter into a Regulatory Agree-
ment with the Secretary of Housing and Urban
Development under which the association shall
assume all of the responsibilities of the Asso-
ciations of the Apartment Owners under the
Regulatory Agreements of each merged phase.

Election of Board. Within sixty (60) days
following each merger, a special meeting of the
single association of the owners of the merged
phases shall be called to elect a new Board of
Directors to replace the existing Boards of
Directors and to govern the merged phases. The
procedure for calling and holding such meeting
and all other meetings of the Association shall
be that as set forth in the Declaration and
Bylaws. The number of the Directors of the
Association of Apartment Owners of the merged
phases shall be nine (9).

Interpretation. For the purposes of administra-
tion and use of the merged phases, the phases
after merger shall be treated as part of a
project developed as a whole from the beginning.
It is the purpose hereof to provide that from
and after the date of merger all of the projects
so merged shall be treated for purposes of ad-
ministration, use and sharing of common expenses
as though they had been developed, divided into
apartments and used by the owners thereof as a
single undivided project.

Ownership. The merger shall affect the adminis-
tration and use of the phases and the sharing of
common expenses, but shall not affect the owner-
ship of apartments and their appurtenant common
interests in their phases. As to all matters
arising under this Declaration which concern the
rights of the apartment owners with respect to
this phase alone and for which a vote may be
required, each apartment owner's vote shall be
equal to the common interest appurtenant to the
apartment owner's apartment.
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STATUS OF THE PROJECT: The Developer reports that construction
oF the project 1s scheduled to commence in January, 1986.
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The purchaser or prospective purchaser shall be cognizant of
the fact that this published report represents information dis-
closed by the Developer in the required Notice of Intention
submitted October 18, 1985 and information subsequentcly flled
as of October 29, 1985.

This PRELIMINARY HORIZONTAL PROPERTY REGIMES (CONDOMINIUM)
PUBLIC REPORT is made a part of REGISTRATION NO. 1709 filed
with the Commission on October 18, 1985.

e ajtrue copy of the

The report, when reproduced, shall
tock must yellow in

Commission's public report. The
color.

G- "RED” MORRIS, Chaif&an
R ESTATE COMMISSION
STATE OF HAWAII

/

Distribution:
Department of Finance
Bureau of Conveyances
Planning Department, City and County of Honolulu
Federal Housing Administration
Escrow Agent

REGISTRATION NO. 1709
November 1, 1985
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Schedule of Common Interests
and Parking Stall Assignments

The common interest for an apartment was dctcrmineg by.
taking the net living floor area of the apartment and dividing
that figure by the aggregate of the net living floor area for
all apartments in the project, with minor adjustments to bring
the total percentage Lo 100%.

Approximate

Building  Apt. Apt. Net Living Parking Percentage

No. No. Type Floor Area Stall No(s). Interest
4 125 A-R 743 151 3.1243
4 126 A 743 148 3.1243
4 LZ/ A-KR 743 145 3.1243
4 128 A 743 142 3.1243
4 129 A-R 743 139 3.1243
4 130 D 912 136, 161C 3.8349
5 131 B-R 794 23, 124C 3.3389
5 132 B 794 21, 126C 3.3389
5 133 B-R 794 19, 128C 3.3389
5 134 B 794 17, 130C 3.3389
4 225 A-R 743 152, 155C 3.1243
4 226 A 743 149, 157C 3.1243
4 227 A-R 743 146 3.1243
4 228 A 743 143 3.1243
4 229 A-R 743 140 3.1243
4 230 D 912 137, 162C 3.8349
5 231 C-R 887 24, 123C 3.7299
5 232 B 794 22, 125C 3.3389
5 233 B-R 794 20, 127¢C 3.3389
5 234 C 887 18, 129C 3.7299
4 325 A-R 743 153, 154C 3.1243
4 326 A 743 150, 156C 3.1243
4 327 A-R 743 147, 158C 3.1243
4 328 A 743 144, 159C 3.1243
4 329 A-R 743 141, 160C 3.1243
4 330 D 912 138, 163C 3.8349
5 331 C-R 887 135, 164C 3.7299
5 332 B 794 134, 165C 3.3389
5 333 B-R 794 133, 166C 3.3389
5 334 C 887 131, 132 3.7299
Total 30 23781 52 100.0000

Note: A "C'" after a parking stall number indicates a compact
parking stall.
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(a) Phase 1 will consist of a lot of approximately 2.437
acres on which will be constructed 41 apartments in 3
multi-story buildings, 1 containing 6 apartments, 1 containing
17 apartments and the other containing 18 apartments. The
types of apartments will be as follows:

Apartment Type Number of Apartments

A 9
A-R 9
B 4
B-R 5
C 8
D-R 6

41

(b) Phase 3 will consist of a lot of approximately 1.101
acres on which will be constructed 30 apartments in 2 3-story
buildings, 1 containing 18 apartments and the other containing
12 apartments. The types of apartments will be as follows:

Apartment Type Number of Apartments

A 6
A-R 9
B 1
B-R 1
C 2
C-R 2
D 6
D-R 3

30

(c) Phase 4 will consist of a lot of approximately 2.317
acres on which will be constructed 36 apartments in 2 3-story
buildings, each containing 18 apartments. The types of apart-
ments will be as follows:

Apartment Type Number of Apartments

A 6
A-R 9
B 3
B-R 1
C 6
C-R 2
D 3
D-R 6

36
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