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an

THE MAKAI CLUB COTTAGES AT PRINCEVILLE

Lei O Papa Road
Princeville, Kauvai, Hawaii

Registration No. 1829 (conversion)

Issued: March 6, 1987
Expires: April 6, 19883

This report is based on information and documents submitted by the developer to the Real Estate Commission as of
February 27 , 19 87 and is issued by the Commission for informational purposes only. It represents

neither approval nor disapproval uf the pruject. Buyers are encouraged o read this repor L carefully,

Type of Repart:
PRELIMINARY:
{yellow)

X FINAL:
{white)

SUPPLEMENTARY:

(pink)

The developer may not as yet have created the condominium but has filed with the
Real Estate Commission minimal information sufficient for a Preliminary Public
Report, A Final Public Report will be issued when complete information is filed.

The developer has legally created a condominium and has filed complete
information with the Commission.

[ 1 Supersedes all prior public reports

[ ] Must be read together with

Updates information containea in the
] Prelim. Public Report dated
[ 1 Final Public Report dated
} Supp. Public Report dated

And [ ] Supersedes all prior public reports
[ 1 Mustbec rcad together with

[ 1 Thisreport reactivates the
public report(s) which expired on

Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required

[ X] Not Required - disciosures covered in this report.

FORM: RECO-30 286/9B6—350W, 150Y, 50P, 1186-400W



Summary of Changes from Earlier Pubiic Reports:

1his summary contains a general gescription of the changes, it any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made,

Not Applicable. This Final Condominium Public Report is the first
report on this project.
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's "Horizontal Property Act' (Chapter 514A, Hawaii Revised Statutes) must be followed.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and {2} an undivided interest in the common elements.

Comman elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment,

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will he entitled tn axclisive aownershipn and possession of yvour apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project,
Study the Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Some condominium projects are leasehold. This means that the iand or the land, building{s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessoee (apartment awner/tenant) cleliver their interest in the land ta the lessor {fee praparty owner). The lease also
usually requires that the lessees either {1) convey to the lessor the building{s) and ather improvements, including any
improvements paid for by the lessees; or {2) remove or dispose of the improvements. The leasss for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an

officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be iimited to your right to vote as an apartment owner. ihe Board of

Directors and officers can take certain actions without a vote of the owners. Some of these actions may significantly
impact the quality of life for all apartment owners,

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively contral the affairs of the Association. It is frequently necessary for the
developer to do so during the earlv stages of development and the developer may reserve certain special rights to do so
in the Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment
owners that the transition from developer to owner control be accomplished in an orderly manner and in a spirit of
cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT
{cite to appropriate pages
in text of report)
interest to be Conveyed to Buyer:
A fee simple interest in an apartment and in that apartment's
cammon interoste in the common elements will be deceded to cach buyer.

Type of Project:

1. [ 1 NewBuilding(s) (%] Conversion
Il 1 Both New Buitding(s) and Conversion

2. [ %] Residential [ 1 Commercial
[ 1 Mixed Residential and Commercial
{ 1 Other

3. [ 1 Hiagh Rise (5 stories or more} [X] LowRise

4, [ ] Single or [X] Multiple Buildings

5. Apartment Description See Exhiblt A

Apt. Net
Type Oty BR/Bath Living Area* Lanai/Patio
Total Apartments: 17

*Nat | iving Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls,

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

8. Parking:
Number of Gtalls
Assigned Stalls {Individual Units) 0
Guest Stalls 0 -
Unassigned Stalls 33
Extra Stalls Available for Purchase 0
Other: 0

Total Parking Stalls 33

7. Necreational emenitica: There ave 1o awnilies Uil are a parl of the Condominiuu,



l. PEOPLE CONNECTED WITH THE PROJECT

Developer: Princeville Development Corporation Phone: (808) 826-3592

Name {Business)
P.C. Box 3040

Business Address
Princeville, Kauai, HI 96722

Names of officers or general partners of developers who are corporations or partnerships:

Haxmz A Tragblood, Jr., Chiof Fvacubive Officors John R, Hold, Trooourcr &

b : Challenger, Vice President. & Secretary;

_Ass't Secretary: Walter W
Thomas W, Giles, Vice Prpsident,_Rea]_Estam_qmmms: Julie Imderdahl,

Assistant Secretarv

Real Eatate
Sales Agent: Princeville Management Corporation Phone: (808) 826-3040
Name {Business)
P.0. Box 3040
Business Address
Princeville, Kauai, HI 96722
Escrow: Title Guaranty Escrow Services, Inc. Phone: (808) 521-0211
Name {Busincss)
235 Oueen Street
Business Address
Honolulu, Hawaii 96813
Managing . . .
Agent: Princeville Management Corporation® Phone: (808) 826-3040

N {Business)

ame
P.O. Box 3040

Business Address
Princeville, Kauai, HI 96722

Attorney for
Developer: Rulber L B, Warner, AlLlorney al Iaw, A Law Corporation
Name
Suite 1190, Pacific Tower, 1001 Bishop Street

BRiisiness Address

_Honolulu, Hawaii 96813

*Princeville Management Corporation's apnlication as a Managing Agent
is now pending with the Department of Camerce and Consumer Affairs.
Princeville Management Corporation must camply with all the require-
ments of 514A, Hawail Revised Statutes, as amended, before any fees
or c¢harges are collected for the common element of the project.

A



. CREATION OF THE CONDOMINIUM;
CONDCMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Horizontal Property Regime, a Condominium Map (File Rlan), and the Bylaws of the Association of

Apartment Owners,

Al

Declaration of Horizontal Pruperty Reyime contains a descripiion of the land, buildings, apdr unients, Cormimnuon
elements, limited common elements, commaon interests, and other information relating to the condominium
project.

The Declaration for this condominium is:

[ 1 Proposed
[ X] Recorded — Bureau of Conveyances — Book 2023 Page 574
{ 1 Filed — Land Court — Document Number

Amendment date(s} and recording/filing information:

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. it also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
{ 1 Proposed
[ %] Recorded — Buresu of Conveyance Condo Map No. 1046
[ 1 Filed — Land Court Condo Map No,

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project, They
orovide for the manner in which the Board of Directors of the Association of Apartment Owners is elected,
the powers and duties of the Board, the way in which meetings will be conducted, and other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ 1 Proposed
[%] Recorded — Bureau of Conveyances — Boock 209323 Page 508
[ ] Filed — Land Court — Document Number

Amendment date(s) and recording/filing information:



House Rules. The Board of Directors may adept house rules to govern the use and operation of the common
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits,
These rules must be followed by owners, tenants, and guests. They do nat need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
[ 1 Proposed [X] Adopted

[ 1 Developer does not plan to adopt house rules,

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective,
**See below
1.  Apartment Owners: Minimum percentage of apartment owners who must vote for or give written
consent to changes:

Minimum
Set by Law This Condominium
Declaration 75% 75%
{and Condo Map)
Bylaws 65% 65%

House Rules —

#*xThe percentages for individual condominium projecis may be more than the minimum set by law.

2. Developer: The developer has reserved the following rights to change the Declaration, Condominium
Map, Bylaws, or House Rules:

See Exhibit E

The Condominium Statute {Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

**In certain circumstances, the Declaration, Condo Map and By-Laws may be changed
by the Developer acting alone, and certain provisions of these documents may

not be changed, even by 100% of the apartment owners, without the consent of the
Developer. 8



Hi. THE CONDUMINIUM PRHOJECT

A. Interest to be Conveyed to Buvyer:

[x] FeeSimple: !ndividual apartments and the underiying land will be in fee simple.
N/a [ 1 Leasehold or Subleasehold: Individual apartments and the underlying land will be leasehold.

The leases for the individual apartments and the underlying land usually require that at the end
of the least term, the lessee (tenant) deliver to tha lessor (fee property owner) possession of the
leased premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Data(s)

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
Semi—Annually [ 1 Annualy
Exhibit contains a schedule of the lease rent for each apartment per

[ 1 Menth [ 1 Year

N/A [ 1 Individual Apartments in Fee Simple, Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease tarm, the lessees
{apartment owners - tenants) deliver ta the lessor {fee proparty owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements; or
{2} convey the building(s) and Improvements o the lessor, often at a speclfled price,

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s}:

Lease Rent Payable: [ ] Manthly [ 1 Quarterly
[ ] Semi—Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per

{ 1 Month [ 1 Year
N/a [ ] Other:

N/a For Subleaseholds:

[ 1 Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is
{ ] Cancelled [ 1 Foreclossd.

[ 1 As long as the buyer is not in defauit, the buyer may continue to occupy the apartment and/or land
on the same terms contained in the sublease even if the master lease is cancelled or foreclosed.

9



Underlying Land:

Addregs: Iei O Papa Rnad, Princeville, Kauai Tax Map Koy: 05-04-06:9
(TMK)

[ 1 Address [ 1 TMK isexpected to change because

Land Area: 3.557 [ ] squarefeet [X] acre(s) Zoning: R-15.

Fee Owner: _ Princeville Develomment Corporation

name
P 0. Box 3040
address
Princeville, Kauai, HT 96722

Sublessor:

name

address

Buildings and Other Improvemonts:

1. [ | New Building(s) [X] Conversion of Existing Building(s)
[ 1 Both New Buildina(s) and Conversion
2. Buildings: 17 Floors Per Building: single stary

[ ] Exhipit contalns further explanations.

3. Principal Construction Material:

[ 1 Concrete [ ] Hollow Tile [X] Wood
[ ] Other
4. Permitted Uses:
No. of Apts. No. of Apts.
[ 1 Commercial - [ ] Industrial —
[ %] Residential - [ 1 Agricultural
[ x] Timeshare/Hotel o [ '] Recreational

[x] Other: pevelgper reseyves the right ta conduct
extensive sales activities on the Condaminium, and has other
special rights. (See Exhibit E).

10



Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[x1 Pets: No pets are allowed.

[ 1 Number of Occupants:

[X] Other: See Condominium Declaration and Bv-Laws generally, specifically
Article V of the Bv-Laws
[X1 There are no special use restrictions. Timesharing and transient vacations rentals
permitted in project.
Interior (fill in appropriate numbers):

Tatal Apartments 17

Elevators Wone Stairways None Trash Chutes None
Apt. Net

Type Qty BR/Bath Living Area* Lanai/Patio

See Exhibit A

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Qther documents and maps may give floor area figures which differ from those above because a
different method of determining floor area may have been used,

Boundaries of Each Apartment: Fach apartment is a separate free standing building
and includes all of the improvements that are part of each such building,
including without limitation all foundations, supports, floors, roofs,
chimneys, porches, lanais, decks and all other exteriors and interors, in-
cluding all exterior and interior walls, steps, doors and windows.

Permitted Alterations to Apartments: See Exhibit G

11



N/A

N/A

Parking Stalls:

Total Parking Stalls: 33
Regular Compact Tandem TOTAL
covered open covered open covered open
Assigned
{for individual

units)
Guest
Unassigned o 33 . o _ - 33

Extra Available
for Purchase

Other:
Total
Covered & Open 33
Each apartment will have the exclusive use of at least N/A parking stail(s).

Buyers are encouraged to find out which stall{s) will be available for their use.
[ ] Commercial parking garage permitted in condominium project,

[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreationai and Other Common Facilities:

[ ¥] There are nao recreational or common facilities.

[ 1 Swimming pool [ 1 Storage Arca
[ ] Recreation Area [ 1 Laundry Area
[ ] Tennis Court [ 1 Trash Chute

[ ] Other:

12



9, Present Condition of Improvements
{For conversions of residential apartments in existence for five years):

a. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

.’."'.ﬂi}.]it_i.?_"_‘f The Architect has certified that otructural CotupAsents and
mechanical and electrical installations should be satisfactory.

b. Compliance with Building Code and Municipal Requlations; Cost to Cure Violations

The Building Division of the Department of Public Works for the County
of Kavai has issued a Certificate of Inspection dated 12/10/86 stating
that as of that date The Makai Club Cottages were found to be in accord—
ance with the Building Code of the County of Kauai.

10. Confermance to Present Zoning Code

a. [x ] Novariances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Canforming Uses, Structures, Lot

In general, a non-confurming use, structure, or lot is a use, structure, or fot which was lawful at one
time but which does not now conform 10 present zoning requirements.

Conforming Non-Conforming lllegal
Usase i
Structures X
Lot X

If a variance has been granted or if uses, improvements, or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a nen-conforming structure that is
destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or lot.

13



D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project intended to be
used by all apartment owners. They are owned jointty by all apartment owners.

Exhibit __ B describes the common elements.

2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments,

{x] Thereare no limited common elements in this project.
[ 1 The limited common elements and the apartments which may use them are:
[ ] described in Exhibit

[ 1 asfollows:

3. Common Interest:  Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the ''common interest." It is often used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium. It may also
be used for other purposes, including voting on matters requiring action by apartment owners.

{ 1 Exhibit describes the common interests for each apartment.

| X] astoliows: Each apartment will have that undivided percentage interest as
equals one-seventeenth (1/17th), which is subject to change as stated in Exhibit E.

14



E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit c describes the encumbrances against the title contained in the title report dated
February 6, 1987 ;

Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual
apartments can be conveyed ta buyers free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[ ] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer canveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest

Type of Lien If Devetoper Defaults
Mortgage Buyer's interest under a Sales Contract is subordinate to

the interests of the holder of the Mortgage. Among other
things, this means that if the Developer defaults, the
holder may take over the property so that the buyer would
lose his or her rights and claims to the apartment. If
this happens, the buyer would get his or her money back
fram Escrow. Before the apartment is conveyed to the Buyer,
it must be free from the Mortgage.

F. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the commen elements and the overall operation of the condominium project. The

Association may be p_ermined, and in some cases may be required, to employ or retain a managing agent to
assist the Association in managing the condominium project.

initial Managing Agent: When the developer or the developer's affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 60 days or less.

The initial managing agent for this candominium is:
[ 1 notaffiliated with the Developer,
[y ] the Developer or the Developer's affiliate.

[ ] other

15



Estimate of Initial Maintenance Fees:

The Asgociation will make assessmants against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, your apartment
may be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit D contains a schedule of maintenance fees and maintenance fee disbursements,

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for _the following checked utilities which are
included in the maintenance fees: NOFE: All utilities are included in the maintenance fees.

[x] Electricity [x] Television Cable

[ 1 Gas [x] Water & Sewer

[x ] Other _Telephaone, Refuse Dispnsal

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and cnding dates for
each warranty, are as follows:

1 Ruilding and Other Improvements: The Nevelnrer ia selling interests in the Condrominiim
"As Is". THE DEVELOPER MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO
ANY APARIMENT, OR ANY FURNITURE, FURMISHINGS OR APPLIANCES, OR THE CONDOMINIUM,
INCLUDING BUT NOT LIMITED TO NO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, HABITABILITY, OR WORKMANLIKE CONSTRUCTION, OR SUFFICIENCY
OF DESIGN, NOR ANY OTHER WARRANTY. ADDITIONALLY, IN NO CIRCUMSTANCES SHALL THE
DEVELOPER HAVE ANY LIABILITY FOR INJURY, DEATH, PROPERTY DAMAGE OR ANY OTHER
CONSEQUENTTAL DAMAGES WHATSOEVER THAT IN ANY WAY MAY BE CAUSED BY ANY DEFECT IN
THE CONDOMINIUM, OR ANY APARIMENT OR FURNITURE, FURNISHINGS OR APPLIANCES.

2. Apgliances:
Same as 1 above.

18



J.  Status of Construction and Estimated Completion Date:

December, 1975.

The Project was completed in approximately

K. Project Phasas:

The developer [ x ] has [ ] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's Present Plans for Future Development:

see Exhibit g .

L. Sales Documents Filed with the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
N/2a [ ] Notice to Owner Occupunts
[ ®1 Specimen Sales Contract
Exhibit F  contains a summary of the pertinent provisions of the sales contract.

[ x] Escrow Agreement dated __Decenber 16, 1986

Exhibit F  contains a summary of the pertinent provisions of the escrow agreement.

[X] Other Specimen Apartment Deed

17



IV. ADDITIONAL INFORMATION NOT COVERED ABOVE
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Buyer’s Right to Cancel Sales Contract:

A.

Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding. A prospective buyer whao cancels the

sales coniract Is entitied to a refund uf all muneys paid, less any esciow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the
Final Public Report;
AND
b. Any other public report issued by the Commission prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;
2. The buyer is given an opportunity to read the report(s); and
2. One of the fnilnwing has accurrad:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b. Thirty {30) days have passed from the time the report(s) were delivered to the buyer; or

¢. The apartment is conveyed to the buyer within 30 days from the date the report(s) were
delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1.  There is a material change in the condominium which directly, substantially, and adversely affects
{a} the use or value of the buyer's apartment or its [imited common elements; or {b) the amenities
avaitahle for buyer's use: and

2. The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

Nights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents
relating to the condominium. These include but are not limited to the:

1. Condominium Public Reports issued by the Hawaii Real Estate Commission.

2. Declaration of Horizontal Property Regime and Condominium Map.

3.  Bylaws of the Association ot Apartment Uwners.

4, House Rules,

5.  Escrow Agreement.

8. Hewaii's Condominium bLaw (Chapter 514A, HRS, as amended; Hawaii Administrative Ruleeg,
Chapter 16-107, adopted by the Real Estate Commission).

7. Other

If these documents are not in Tinal form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the deveioper are available
for review through the developer and are on file at the Department ot Commerce and Consumer Attairs.
Reprints of Hawaii's Condominium Law (Chapter 514A, HRS and Hawaii Administrative Rules
Chapter 16-107) are available at the Department of Commerce and Consumer Affairs.
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This Public Report is a part of Registration No, 1829 filed with the Rea! Estate Commission
on _ Febyuary 20, 1987 .

Reproduction of Report, When reproduced, this report must be on:
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Expiration Date of Reports.  Preliminary Public Reports and Final Public Reports automatically expire
thirteen (13) months from the date of issuance uniess a Supplementary Public Report is issued or uniess
the Commission issues an order extending the effective period for the report.

Supplementary Public Reparts expire nn the expiration date given on the frant of the report.
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. FIPREDT MORRIS, Cheirman
REAL ESTATE COMMISSION
STATE OF HAWALI

Distribution:

Bureau of Conveyances
Department of Finance, county of Xauai

Planning Department,  County of Kauai
Federal Huusing Administration
Escrow Agent




EXHIBIT A

APARTMENT DESCRIPTION

The Condominium contain seventeen (17) two (2) bedroom, two (2) bath
apartment units, each of which is a separate free standing wood framed
building, without basement. The apartments are numbered: 202, 203 and
204; 301, 302, 303, 304 and 305; 401, 402, 403 and 404; and 501, 502,
503, 504 and 505; and are located on the site as indicated on the
Qondominium Map. Dach building is built principally of woud and allied
building materials. There are 33 uncovered parking stalls. Parking
stalls will be unassigned.

Each of the apartments contains a living room with fireplace, a
kitchen, a dining room, two bedrooms each with an adjoining dressing room
and bathroom, and entry and entry porch or porches. Most units also have
a deck or two decks in addition to the entry porch. The exact
configuration, floor plan, and number and location of the porches or
porches and deck or decks for each unit is as shown on the Condominium
Map., Edch aparllment has direct aceess to the grounds.

Each apartment includes: carpeting, except in the kitchen and
bathrooms which are wvinyl, drapes, refrigerator, range with hood and
oven, garbage disposal, dishwasher, hot water heater, washer and dryer.

The net living area of each apartment, computed in accordance with
Rule 16-107-6 of the Rules Relating to Ibrizontal Property Regimes
promulgated by the Real Estate Commission, plus the area of the deck or
decks (excluding the entry porch or porches) are as follows:

Net Deck or Decks
t. NO. Living Area and Their Areas
202 1479 (1) 197
203 1540 (1) 136
204 1479 (1) 77
301 1471 (1) 315
302 1479 (1) 96
303 1471 (1) NONE
304 1479 {2) 246
305 1471 (1) 303
401 1540 (2) 200
402 1442 (1) 67
103 1540 (2 268
404 1471 (1} 303
501 1480 (1) 92
502 1480 (1) 152
503 1471 {1) 303
504 1523 (1) 143

505 1442 LLy 312



EXHIBIT B

COMMON ELEMENTS

The common elements will include all portions of the land
and improvements, other than the apartments, and specifically

include:

The Land in fee simple.

All yards, grounds, landscaping, roadways and parking
areas.

All installations for power, light, water, sewer, gas
and telephone, and other utilities actually installed
(including all pipes, plumbing, wires, conduits or
other utility or service lines) which are utilized by
or serve more than one apartment, including those
which run Lhrouyhl any apartment .



EXHIBIT C

ENCUMBRANCES AGAINST TITLE

1. For any taxes that are due and owing, reference is made to
the Office of the Finance Director, County of Kauai.
2. Existing Easement "D-1" (10 feet wide) for surface drainage
purposes, as shown on survey map prepared by Wesley M.
Thomas, Survevor, dated May 23, 1980 (revised).
3. Easement "E-2" (10 feet wide) for electrical purposes, as
shown on survey map prepared by said Wesley M. Thomas,
dated May 23, 1980 (revised).
4., Access Easement "R-1" (18 feet wide, area 7,062 square
feelL) , as shown vn Lhe tax maps.
5. Easement "S-1" (area 1,509 square feet), for sewer line
purposes, as chown on gsurvey map prepared by said Wesley M.,
Thomas, dated May 23, 1980 (revised).
6. Easement "W-2" (area 248 square feet) for water line
purposes, as shown on survey map prepared by said Wesley M.
Thomas, dated May 23, 1980 (revised).
/. LHasement "p-1 (area 2,054 square feet) for parking
purposes, as shown on survey map prepared by said Wesley M,
Thomas, dated May 23, 1980 {revised).
8. Restrictions, reservations, covenants, conditions and
provisions contained in Declaration dated March 1, 1971,
recorded in Liber 7444 at Page 913. Said MNerlaration was
amended by instrument dated May 16, 1985, recorded in Liber
18662 at Page 485.
9, MORTGAGE AND FINANCING STATEMENT
MORTGAGOR: EAGLE COUNTY DEVELOPMENT CORPORATION, a
Culuradu corporation

MORTGAGEE : The Trustees of MORTGAGE TRUST OF AMERICA, a
California trucst

DATED: April 21, 1972

RECORDED: Liber 8274 Page 148

AMOUNT: $1,160,000.00 - covers the land described
herein, besides other land

EXHIBIT C
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ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED: December 1, 1972
RECORDED: Liber 8842 Page 311

ABOVE MORTGAGE (AS AMENDED) ASSIGNED

TO: ANCHOR SAVINGS BANK, a corporation formed
under the laws of the State of New York

DATED: December 18, 1972

RECORDED: Liber 8842 Page 320

10. Declaration of Horizontal Property Regime for The Makai
Club Cottages at Princeville, By-Laws and Condominium Map,
recorded on January 20, 1987, in Liber 12310, Page 467,
Liber 2023, Page 598, and as File Plan No. 1046,
respectively.

11. Restrictions, reservations, covenants, conditions and
provisions contained in Declaration of Covenants.,
Conditions and Restrictions for The Makai Club Cottages
Interval Ownership Program dated January 27, 1987, and in
the By-Laws attached thereto, recorded in Liber 12310, Page
467.

EXHIBIT C
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EXHIBIT _D
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenanca Fees:

Apartment Monthly Fee x 12months = Yearly Total
Each Unit $560.00 $6,720.00
[ ] Revised on

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenange Fes Dishursements:

Monthly x 12 months = Yearly Total

Accounting and Legal 200 2,400
Management Fees 150 1,800
Insurance 650 7,800
Grounds Maintenance 3,230 38, 760
Refuse Service 130 1,560
Repair & Maintenance - Building 750 9,000
Electricity 2,500 30,000
Water/Sewer 450 5,400
Camunity Rscociation Dues 205 _2,460

8,265 99,180
Paint, Roof & Road Reserve 1,255 15,060
TOTAL 9,520 114,240

1/We, PRINCEVILLE MANAGEMENT CORPORATION , 85 managing agents

for the condominium project, hereby certify that the above estimates of initial maintenance
fee assassmants and maintenance fee disburssments were prepared in accordance with generally

accepted accounting principles.

J
Date: flglﬂfﬁ'h—? /él/ff:7




EXHIBIT E

DEVELOPER'S RESERVED RIGHTS

In addition to the rights that the Developer has reserved
to conduct extensive sales activities on the Condominium, the
Developer has reserved these rights:

1% The Developer has the right to add lands and
apartments to the Condominium as follows: On each of 3 parcels
addoining the land upon which the Condominium is located, there
is one separate cottade built about the same time as the
Apartments in the Condominium which is substantially identical
to the Apartments. At any one or more times prior to December
31, 1996, the Developer has the right to expand the Condominium
to include one or more or all of these adjoining lands and the
cottages thereon, and to amend the Condominium Declaration and
Condominium Map accordingly, as well as each and every prior
instrument of conveyance of each and every apartment in the
Condominium to conform the same to the Condominium Declaration
as asn amended, inclnding withount limitatinn to state the
reduced common interest appurtenant to each and every such
apartment. The common interest for each apartment would change
so that it is the percentage that equals the fraction whose
numerator is 1 and whose denominator is equal to the number of
apartments then in the Condominium. Thus, by way of
illustration, if one apartment were added, the common interest
for each apartment would be that percenlage which eyuals vne
eighteenth (1/18th).

2. The Developer has the right to conanlidate and
resubdivide as follows: Some of the apartments now in the
Condominium may encroach upon, or violate setback requirements
by being too close to, the boundary of adjoining land. The
Developer reserves the right until December 31, 1996 to
consolidate the land with the adjoining land and to resubdivide
both properties in such a manner so that any such encroachment
or setback violation shall be cured. To effect such
consolidation and resubdivision, the Developer shall also have
the rights to make such filings with the County of Kauai and
the Bureau of Conveyances as may be necessary or appropriate,
to amend the Condominium Declaration and the Condominium Map to
state the revised description of land upon such consolidation
and resubdivision, and to do all such other acts and things as
may be necessary or appropriate.

EXHIBIT E
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Each and every Owner and every other person or entity
acquiring any interest in the Condominium or any apartments
therein, by such acquisition consents to the reserved rights of
the Developer; and further consents to each such expansion, to
such consolidation and resubdivision, and to each such
amendment or amendments of the Condominium Declaration and
Condominium Map and prior instruments of conveyancing; and
agrees to execute such documents and to do such other things as
may he necessary or convenient to effect the same; and appointse
the Developer, with right of substitution, as his or her
attorney in fact to execute such documents and do such things
on his or her behalf, which grant of such power being coupled
with an interest, is irrevocable until December 31, 1996 and as
such shall not be affected by disability or death of any such
party.

EXHIBIT E
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EXHIBIT F

SUMMARY OF SALES CONTRACT AND ESCROW AGREEMENT

Copies of the specimen Apartment Sales Contract, Apartment Deed
and executed Escrow Agreement have been submitted as part of
the registration. On examination, these documents are found to
comply with the Condominium Act. Specifically, but without
limitation, they comply with Section 514A-40(6) and Sections
514A-62, 514A-63 and 514A-65. The Escrow Agreement is dated
February 17, 1987 and identifies Title Guaranty Escrow
Services, Inc. as the Escrow Adgent for the handling of purchase
money for apartment sales.

It is incumbent upon the purchaser and prospective purchaser
that he or she read with care these documents. The Escrow
Agreement establishes how the proceeds from the sale of
apartments are placed ino Lriusl, as well as Lhe retention and
disbursement of this trust fund. The specimen Sales Contract
also determines the time for and the amount of pavments on the
purchase price, and for the payment for all closing costs which
are the buyer's obligations.

These documents also provide, in effect, that a buyer shall be
entitled to a refund of his or her funds, and Escrow shall pay
such funds to a buyer, if:

{a) Escrow recelves a written request £rom Developer to
return to buyer the funds of such buyer then held by Escrow; or

{b) If the buyer cxcreises his or her right to cancel
prior to the earlier of (1) the convevance of the apartment to
buyer or {2) midnight of the thirtieth (30th) day following the
date of delivery of the final public report, provided however,
that the buyer has not previously waived his or her right to
cancel; or

(c) Except for any addition, deletions, or modifications
resulting from the merger or the Condominium and consolidation
and resubdivision of the land on which the Condominium is
located as provided for in the Condominium Declaralion, Lhe
Sales Contract, and Apartment Deed, the buyer shall have the
right to rescind the Sales Contract if there is a material
change in the Condominium which directly, suhstantially and
adversely affects the use of value of (1) such buyer's
apartment or appurtenant limited common elements, or {(2) those
amenities of the Condominium available for such buyer's use,

EXHIBIT F
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unless the buyer has waived his or her rights of rescission or
deemed t o have waived sneh righte.

By signing a Sales Contract, each buyer, among other things,
will: (1) warrant that he or she has the ability to pay the
purchase price for the apartment either from his or her own
funds and/or the proceeds of a loan that the buyer promises he
or she can obtain and that obtaining such a loan is the buver's
sole responsibllity, even i1rf the peveloper has made
arrandgements with a lender generally to provide financing; and
(2) acknowledge, consent and agree that all existing mortgage
liens and other security will be and remain at all times a lien
or charge on the Condominium prior to and superior to any and
all liens or charges arising from the Sales Contract or any
other sale and/or reservation adreement with the buyver. 1In
addition, among other things, the specimen Sales Contract
contains provisions which: (3) permit the Developer to keep
the buyer's payment deposits under certain circumstances if the
Developer cancels a contract due to buvyer's detault; (4)
provide the right for the Developer to change the Condominium
Documents; (5) provide that all interest earned on buyer's
funds will belong to the Seller; (6) states that the buyer will
not receive any warranties; (7) limit assignment of the Sales

Contract; and (8) cover many other important matters that are
not descrihed in this Repart.

By signing a Sales Contract and an Apartment Deed, each Buyer,
among other things, also will consent and agree to the addition
of other lands and apartments to this Condominium and to a
consolidation and resubdivision of the land on which the
Condominium is located as discussed above in Section X.

Project rnases and in ExXhibit E, Developer's Reserved Rights,
and at the Developer's request, to execute additional documents
and to do such other things necessary or convenient therefor.
Buyer also will appoint the Developer as the Buyer's
attorney-in-fact to execute such documents and do such other
things.

Apartment unit purchasers and prospective purchasers should
read all provisions of the specimen Sales Contract and
Apartment Deed and the Escrow Adgreement with care.

[NOTE TO PURCHASERS AND PROSPECTIVE PURCHASERS OF
INTERVAL OWNERSHIPS ( TIME SHARE INTERESTS): Copies of
the specimen Interval vwnership Deed and Escrow
Adgreement have also been submitted to the Commission,
but only for examination with respect to compliance
with the Condominium Act. Thege documente arce found
to comply with this Act and specifically with the
sections mentioned earlier. THIS REPORT DOES NOT,
HOWEVER, INCLUDE DISCLOSURES ABQUT INTERVAL
OWNERSHIPS. ]
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EXHIBIT G
ALTERATION OF APARTMENT

The By-Laws state that: No Owner of an apartment may make,
eXcept with the prior written permission of the Board, or in
accordance with the Rules and Regqulations, if applicable
provisions are stated therein, any alteration, addition, repair
or improvement (1) to his or her apartment which may affect the
common elemenls or chiauge Lhe exterior appearance of the
buildings, or (2) to any of the common elements including,
without limitation, common or limited common elements within,
encompassing or adjacent to his or her apartment.

Unless otherwise prohibited or conditioned by the provisions of
the Condominium Declaration or By-Laws, or the Condominium Act,
an Apartment Owner may make additions, alterations or
improvements solely within his or her apartment or within a
limited common element appurtenant to and for the exclusive use
of his or her apartment at his ar her snle cnst and esxnense.

No Owner shall do any work to his or her Apartment which could
jeopardize the soundness or safety of any part of the
Condominium, reduce the value thereof, or impair any easement
or hereditament, nor may any Owner add any material structure
or excavate any additional basement or cellar, without in every
such case the consent of seventy-five (75%) percent of the
Owners being first obtained, together with the consent of all
Owners whose apartments or limited common elements appurtenant
thereto are directly affected. However, the installation of
solar energy devices as defined by section 468B-1, Hawaii
Revised Statutes, or material additions to or alterations of an
apartment made within such apartment or within a limited common
element appurtcnant Lu and Lur the exclusive use of the
apartment shall require approval only by the Board. The Board
shall not unreasonably withhold or delay its approval, and
shall have the obligation to answer any written request by an
Owner for its consent within thirty (30) days after its receipt
of such a request describing the proposed alteration in
reasonable detail.



