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neither approval nor disapproval of the project. Buyers are encouraged ta read this report carefully,

Type of Report:
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The developer may not as yet have created the condominium but nas filed with the
Real Estate Commission minimal information sufficient for a Preliminary Public
Report, A Final Public Report will be issued when complete information is filed.

The developer has legally crzated a condominium and has filed cornpiet
information with the Commissicn. ’

[ %] Supersedes all prior public reports

[ 1 Must be read together with

Updates information contained in the
] Prelim. Public Reoort dated
[ 1 Final Public Report dated
] Sugp. Public Report dated

And [ 1 Supersedes ail pricr public reports
[ 1 Mustbe read together with

{ 1 This report reactivates the
public report(s) which expired an

Disclasure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required

[X] Not Required - disclosures covered in this report.

FORM: RECO~30 286/986~150W, 150Y, 50P, 1186-40QwW



Summary of Changes from Earlier ™'ic Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. .Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

The Declaration, Bylaws and Condominium Map for this condominium
project were filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii. The House Rules for this condominium project

were adopted.

This report supercedes the Supplementary Public Report which was
issued on January 18, 1988, which superceded the Preliminary Public Report
which was issued on May 15, 1987.
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GE (AL INFORMATION ON CONDOMIN .S

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's "Horizontal Property Act” (Chapter 514A, Hawaii Revised Statutes) must be fallowed.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2} an undivided interest in the common elements.

Common elements are the areas of the candominium project ather than the individual apartments. They ars
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and thase garts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevatars, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some commaon elements are reserved for the exclusive use aof the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,

patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by wili, gift, or

operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the Deciaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Some condominium projects are leasehold. This means that the land or the land, building(s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owner/tenant) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessess; or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the Jease term, the lessee deliver to the lessor the apartment, including any

improvements placed in the apartment by the lessee,

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is

automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without a vote of the owners. Some of these actions may significantly
impact the quality of life for all apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, itis
likely that the developer will effectiveiy control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to do so
in the Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment
owners that the transition from developer to owner control be accomplished in an orderly manner and in a spirit of

cooperation. .



suMMARY OF THE CONDOMINIUM PROJECT
(cite to appropriate pages
in text of report) » ’
Fee simple interest in an apartment and its

interest ta be Conveyed to Buyer:
common interest.

Type of Project:

1. [x] New Building(s) { 1 Conversion
[ ] Both New Building(s) and Conversion

2. [x] Residential [ 1 Commercial
[ 1 Mixed Residential and Commercial
[ ] Other

3. [ 1 High Rise (5 stories or mare) [x] Low Rise

4, [ ] Single .or [x] Multiple Buildings

5. Apartment Description

Apt. Net
Type Qty BR/Bath Living Area® Lanai/Patio
E 12 2/1 638

ER 11 2/1 638
ELR —b 2/1 635

F 1 2/1 638

Total Apartments: 36

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used. -

6. Parking:
Number of Stalls
Assigned Stalls (Individual Units) 45
Guest Stalls

Unassigned Stalls
Extra Stalls Available for Purchase

QOther:

Total Parking Stalls 45

7. Recreational amenities:  lone



Developer:

Real Estate

Sales Agent:

Escrow:

Managing
Agent:

Attorney for
Developer:

R ‘OPLE CONNECTED WITH THEPRO. 7T

Makakilo Properties

Name
195 South King Street

Business Address

Honolulu, Hawaii 96813

-Phane:

548-3347

(Business)

Names of officers or general partners of developers who are corporations or partnerships:

Finance Realty Company, Limited

Finance Realty Company, Limited

Name
195 South King Street

Business Address
Honolulu, Hawaii 96813

Bank of Hawaii

Name
Financial Plaza of the Pacific

Business Address
Honolulu, Hawaii 96813

Mahalo Nui Management, Inc.
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92-1269 Hauone Street

Business Address
Ewa Beach, Hawaii 96707

Wendell K. Pang

Name

195 South King Street
Business Address

Honolulu, Hawaii 96813

Phone:

548-3347

Phone:

{Business)

537-8744

Phone:

{Business}

672-9112

(Business)



1i. CREATION OF THE CONCOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Cour: a
Deciaration of Horizontal Property Regime, a Condominium Map (File Plan), and the Bylaws of the Asscciation of

Apartment Owners.

A.

Declaration of Horizontal Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium

project.

The Declaration for this condominium is:
{ 1 Proposed
[ 1 Recorded — Bureau of Conveyances — Book Page
[x] Filed — Land Court — Document Number 1570791

Amendment date(s) and recording/filing infarmation:

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also

shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ 1 Proposad
[ ] Recorded — Bureau of Conveyance Condo Map No.
[x] Filed — Land Court Condo Map No. 676

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. Thay
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected,
the powers and duties of the Board, the way in which meetings will be conducted, and other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ 1 Proposed
[ ] Recorded — Bureau of Conveyances — Book Page
[x] Filed — Land Court — Document Numcer 1570792

Amendment date(s) and recording/filing information:



D. House Rules. The Board of L...ctors may adopt house rules to govern t.  ise and operation of the comman
elements and individual apartments. House rules may caver matters such as parking regulations, hours of
operation far cammon facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be reccrded or filed ta ke

effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [x] Adopted

{ 1 Developer doesnot plan to adopt house rules.

E. Changss to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective,

1. - Apartment Owners: Minimum percentage of apartment owners who must vote for or give written
consent to changes:

Minimum
Set by Law This Condominium
Declaration 75% 75%
{and Condo Map)
Bylaws 65% [ RV
House Rules - —_——

The percentages far individual condominium projects may be more than the minimum set by law.

2. Developer: The developer has reserved the following rights to change the Declaration, Condominium
Map, Bylaws, or House Rules: .

The developer has reserved the right to merge the project with
one or more additional condominium projects. See Exhibit F.

The Condominium Statute (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obiigations of the apartment owners with respect to the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

law.



111, THE CONDOMINIUM PROJECT -

Interest to be Conveyed to Buyer:

[ x| FeeSimole: Individual apartments and the underlying land will be in fee simple.

[ ] Leaseholid or Subleasehold: Individual apartments and the underlying land will be leasehold.

The leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (tenant) deliver to the lessor (fee property owner) possession of the
leased premises and all improvements, including improvements paid for by the lessee,

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
Semi—Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per

[ ] Month [ 1 Year.

[ 1 Individual Apartments in Fee Simple, Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners - tenants) deliver to the lessor (fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements; or
{2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi—Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per

[ 1 Month [ ] VYear.

[ 1 Other:

For Subleaseholds:

[ ] Buyer's sublease may' be cancelled if the master lease between the sublessor and fee owner is
[ ] Cancelled [ ] Foreclosed.

[ 1 Aslong as the buyer is not in default, the buyer may continue to occupy the apartment and/or land
on the same terms contained in the sublease even if the master lease is cancelled or fareclosed.



V Underlying Land:

First Division

Address: 92-1260. 92-1264 & 92-1268 Makakilo TaxMapKey: 9-2-19-51
Drive, Ewa Beach, Hawaii {(TMK)
[ ] Address [ ] TMK isexpected to change because
Land Area: 109,645 [ xl square feet [ 1 acre(s) Zoning:  A-1
Fee Owner: Makakilo Propertie
name
195 South King Street
address
Honolulu, Hawaii 96813
Sublessor:
name
address
Buildings and Other Improvements:
1. [X] New Building(s) [ 1 Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion
2. Buildings: 3 Floors Per Building: 2
[ ] Exhibit contains further explanations.
3. Principal Construction Material:
[x] Concrete " [ ] Hollow Tile [ 1 Wood
[ ] Other
4. Permitted Uses:
No. of Apts. No. of Apts.
[ 1 Commercial [ 1 Industrial
[ X] Residential 36 [ 1 Agricultural
[ 1 Timeshare/Hotel [ 1 Recreational
{ 1 OQther:

10



5. Special Use Restricti

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[x] Pets: See Exhibit A

{ 1 Number of Occupants:
[ ] Other:
[ 1 There are no special use restrictions.
6. Interior (fill in appropriate numbers):
Total Apartments 36
Elevators No Stairways Yes Trash Chutes No
Apt. Net
Tvype Oty BR/Bath Living Area® Lanai/Patio
E 12 2/1 638
ER 11 2/1 6538
EL 6 2/1 635 _
EIR 6 2/1 635
F 1 2/1 638

*Net Living Area is the floor area of the apartment measurad from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining floor area may have been used.

Boundaries of Each Apartment:
The respective apartments shall not be deemed to include the undecorated or
unfinished surfaces of the perimeter walls or interior load-bearing walls,
the floors and ceilings surrounding cach apartment or any pipes, wires, ducts,
conduits or other utility or service lines running through such apartment which
are utilized for or serve any other apartment, the same being deemed common
elements as hereinafter provided. Each apartment shall be deemed to include
all the walls and partitions which are not load-bearing within its perimeter
walls, the inner decorated or finished surfaces of all walls, floors and
ceilings; doors and door frames, windows and window frames, all fixtures
originally installed therein, any enclosed interior stairway, any enclosed

exterior storage and any lanai and entry.
Permitted Alterations to Apartments:
Additions to or alterations of an apartment made within such apartment or

within a limited common element appurtenant to and for the exclusive use of

such apartment shall be permitted with the approval of the Board of Directors

of the Association of Apartment Owners and the consent of all apartment owners
determined by the Board to be directly affected by such additions or alterations
and upon completion of any addition or alteration which changes the floor plan
of an apartment or limited common element, the Board shall cause a copy of

the revised floor plan of the apartment or limited common element affected to

be filed, at the expense of the owner of such apartment, as an amendment of

the Declaration and the Condominium Map. )

11



Parking Stalls:

Total Parking Stalls: 45

Regular Comoact Tandem TOTAL
covered open covered open covered open

Assigned 0 25 0 20 0 0 45

{for individual

units)

Guest
Unassigned
Extra Available

for Purchase
Other:

Total

Covered & Open 25 20 0

Each apartment will have the exclusive use of at least 1 parking stall{s).

Buyers are encouraged to find out which stall(s) will be avaiiable for their use.
[ 1 Commercial parking garage permitted in condominium project.

[x] Exhibit D contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[x] There are no recreational or common facilities.

[ 1 Swimming pool [ 1 Storage Area
[ 1 Recreation Area [ ] Laundry Area
[ ] Tennis Court [ ] Trash Chute
[ ] Other:

12



9. Present Condition of [, ,Jvements
{For conversians of residential apartments in existence for five years):

a. Condition and Expected Useful Life of Structural Compcorents, Mechanical, and Eiectrical

Instailations

b. Compliance with Building Code and Municipal Regulations; Cost to Cure Violations

10. Canformance to Present Zoning Code

a. [ X] Novariances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawfui at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming [llegal
Uses X
Structures X —_—
Lot y:d

If a variance has been granted or if uses, improvemnents, or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures, In some cases, a non-conforming suructure that is

destroyed or damaged cannot be reconstructed,

The buyer may not be able to ohtain financing ar insurance if the condominium project has a
non-conforming or illegal use, structure, or iot.

13



D.

Common Elements, Limited C... .hon Elements, Common Interest:

Common Elements: Common Elements are those parts of the condaminium project intended to be
used by all apartment owners. They are owned jointly by all apartment owners.

Exhibit C describes the common elements.

Limited Common Elements: Limited Common Elements are those common elements which are
reserved tor the exclusive use of the owners of certain apartments.

[ ] Thereareno limited common e!~ments in this project.
[X] The limited common elements and the apartments which may use them are:
[x] described in Exhibit B

[ 1 asfollows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common

elements. This interest is called the ""common interest.” Itis often used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium. It may also
be used for other purposes, including voting on matters requiring action by apartment owners.

[x] Exhibit D describes the common interests for each apartment.

[ ] asfollows:

14



E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.
Exhibit E describes the encumbrances against the title contained in the title_report dated
September 2, 1988 .
Blanket Liens:
A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual
zpartments can be conveyed to buyers free and clear of the lien.
[ ] There are no blanket liens affecting title to the individual apartments.
[x] There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released hefore the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.
Effect on Buyer's Interest
Type of Lien If Developer Defaults
Mortgage to GECC Financial Buyer's interest may be terminated
Corporation and Buyer will receive refund.
F. Management of the Common Elements: The Association of Apartment Owners is responsible for the

management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a managing agent to
assist the Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer's affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 80 days or less.

The initial managing agent for this condominium is:
[ 1 notaffiliated with the Developer.

[xX] the Deveioper or the Developer's aftiliate.

[ ] other

15



)

Estimate of Initial Maintenanct  zs:

The Association will make assessments against your apariment to provide funds for the ogeration and
maintenance of the condominium project. If you are delinguent in paying the assessments, your apartment
may be liened and sold through a foreclosure proceeding. =

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit _ T contains a schedule of maintenance fees and maintenance fee disbursaments.
The Disclosure Abstract is attached as Exhibit I.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ ] Electricity [ ] Television Cable
[ ] Gas [ x] Water & Sewer
[ 1 Other

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Qther Improvements:

The Developer warrants against structural defects in an individual apart-
ment of which written notice has been given to the Developer by the
apartment owner at any time within one year from the date of conveyance
of title to the apartment owner or the date of initial occupancy, which-
ever first occurs. In addition, Developer warrants against structural
defects in the common elements for one year from the date of substantial
completion of the project, as that term is defined in the construction
contract for the project.

2. Appliances:

Warranties on appliances furnished with an apartment shall be assigned by
the Developer and shall thereafter run in favor of the apartment purchaser
directly from the manufacturer. These warranties will expire at different
times, depending on the date of installation of the appliaunces. The
Developer will assure each purchaser only that the appliances are in
working order at the time of occupancy by the purchaser.

16



J.  Status of Constructio | Estimated Completion Date:

The Developer reports that construction of the project has commenced
and is estimated to be completed in September, 1988.

K. Project Phases:
The developer [x ] has [ 1 hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Develaper's Present Plans for Future Development:

Palehua Nani-Phase 3 is the last phase to be developed of a planned
project consisting of 3 phases. A brief description of the additional
projects is contained in Exhibit F. The Declaration contains the
provisions by which onc or more of the projects will be merged. These
provisions are contained in Paragraph X of the Declaration.

Palehua Nani-Phase 1 and Palehua Nani-Phase 2 have been completed.

L. Sales Documents Filed with the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[x1 Notice to Owner Occupants
[x] Specimen Sales Contract

Exhibit G contains a summary of the pertinent provisions of the sales contract.

[x] Escrow Agreementdated November 3, 1987

Exhibit H contains a summary of the pertinent provisions of the escrow agresment.

{ 1 Other

17
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Buyer’s Right to Cancel S.  Contract:

A.

Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding. A prospective buyer who cancels the
sales contract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Recort to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supolementarv Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the
Final Public Report;

AND
b. Any other public report issued by the Cammission prior to the date of delivery, if the report

was not previously delivered to the buyer and if the report has not been superseded:;
2. The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the regort(s) and waived the right to cancel; or
b. Thirty (30) days have passed from the time the report{s) were delivered to the buver; cr
c. The apartment is conveyed to the buyer within 30 days from the date the report{s} were
delivered to the buyer. -

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantially, and adversely affects
(a) the use or value of the buyer's apartment or its limited common elements; or (b) the amenities

available for buyer's use; and
2. The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents
relating to the condominium. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Reai Estate Commission.
Declaration of Horizontal Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

Housa Rules.

Escrow Agreement.
Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules,

Chapter 16-107, adopted by the Real Estate Commissicn).
Other

N ooawLN -~

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available
for review through the developer and are on file at the Department of Commerce and Consumer Affairs.
Reprints of Hawaii's Condominium Law (Chapter 514A, HRS and Hawaii Administrative Rules
Chapter 18-107) are available at the Department of Commerce and Consumer Affairs.

19



This Public Report is a p: f Registracion No. 1848 fin  #ith the Real Estate Commission
on April 29, 198~

Reproduction of Report. When reproduced, this report must be on:

[ 1 yellow paper stock [ X] white paper stock [ ] pink paper stock

Expiration Date of Reports.  Preliminary Public Reports and Final Public Reports automatically expire
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EXHIBIT A

Special Use Restrictions

No livestock, poultry or other animals whatsocever shall
be allowed or kept in any part of the project, except that dogs
and cats in reasonable number and other common household pets
which are confined, such as tropical fish or small birds, may
be kept by apartment owners and occupants in their respective
apartments but shall not be kept, bred or used therein for any
commercial purposes nor allowed on any common elements at any
time; provided, however, that dogs shall be allowed on common
elements when in transit if carried or on a leash. Any pet
causing a nuisance or unreasonable disturbance, as determined
by the Board or Managing Agent, to any other apartment owner or
occupant of the project shall be promptly and permanently re-
moved from the project upon written notice given by the Board.
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EXHIBIT B

Limited Common Elements

Each apartment shall have appurtenant thereto an exclusive
right to use the parking stalls assigned to such apartment as
set forth in Exhibit "B" to the Declaration; provided, however,
that each apartment shall have at least one parking stall appur-
tenant to it but otherwise any parking stall may be conveyed
and made appurtenant to another apartment by a written
instrument which expressly identifies the apartment to which
the parking stall is appurtenant as well as the apartment to
which the parking stall shall become appurtenant, which written
instrument shall also be denominated an amendment of the
Declaration, shall be executed by the owner of each apartment
affected, with the consent of the mortgagee, if any, of each
apartment affected, and shall be effective upon the f£iling of
the instrument in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii. A copy of said instrument,
together with the filing data, shall be given to the
Association by the affected apartment owners within 15 days of
the filing thereof.

The fenced yard area adjoining the front, rear or side of
an apartment, as the case may be, is designated as a limited
common element appurtenant to and for the exclusive use of such
apartment. The general location of the fences is shown on the
site and fencing plans filed as part of the Condominium Map but
the actual height, location and placement of the fences may
vary on account of the topography. Each apartment shall be
responsible for the maintenance of such yard area and also for
the maintenance and repair of any planter boxes located within
the yard area and any walkway between the fence line and the
entry to the apartment to which such walkway leads.
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EXHIBIT C

Common Elements

a. The land in fee simple;

b. All foundations, floor slabs, columns, supports, .
retaining walls, fences, metal guard rail, unfinished perimeter
walls and load-bearing walls, exterior stairs and roofs of the

buildings;

c. All mailboxes, yards, grounds and landscaping, roads,
walkways, driveways, refuse facilities and building, a
maintenance building and address signs;

d. All ducts, conduits, electrical and mechanical equip-
ment, wiring, pipes and other central and appurtenant trans-
mission facilities and installations for services, such as
power, light, sewer, water, drainage, telephone and radio and
television signal distribution, over, under and across the
project which serve more than one apartment;

e. Any and all other apparatus and installations of
common use and all other parts of the property necessary or
convenient to its existence, maintenance and safety, or
normally in common use.

NOTE: The Declaration states that any maintenance building
shall be a common element. There is, however, no maintenance
building in this project.
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Schedule of Common Interests
and Parking Stall Assignments

The common interest for an apartment was determined by
taking the net living floor area of the apartment and dividing
that figure by the aggregate of the net living floor area for
all apartments in the project, with minor adjustments to bring
the total percentage to 100%.

Approximate
Building  Apt. Apt. Net Living Parking Percentage
No. No. Type Floor Area Stall No(s). Interest
8 70 ER 638 92 2.785
8 71 ER 638 93 2.785
8 72 E 638 94 2.785
8 73 E 638 95 2.785
8 74 ER 638 96 2,781
8 75 ER 638 97 2.781
8 76 El 635 98 2.770
8 77 El 635 99 2.770
8 78 E1R 635 100 2.770
8 79 E1R 635 101 2.770
& 80 E 638 102, 103C 2.781
8 81 E 638 104C, 105C 2.781
9 82 ER 638 106C, 107C 2.781
9 83 ER 638 108C, 109C 2.781
9 84 E 638 110C 2.781
9 85 E 638 111 2.781
9 86 ER 638 112 2.781
9 87 ER 638 113 2.781
9 88 El 635 114 2.770
9 89 El 635 115 2.770
9 90 E1R 635 116 2.770
9 91 E1R 635 117 2.770
9 92 E 638 118C, 11SC 2.781
9 93 E 638 120C, 121cC 2.781
10 94 F 638 122C, 123C 2.781
10 95 ER 638 124C, 125C 2.781
10 96 E 638 126c, 127¢C 2.781
10 97 E 638 128C 2.781
10 98 ER 638 129C 2.781
10 99 ER 638 130 2.781
10 100 El 635 131 2.770
10 101 El 635 132 2.770
10 102 E1R 635 133 2.770
10 103 E1R 635 134 2.770
10 104 E 638 135 2.781
10 105 E 638 136 2.781
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EXHIBIT E

Encumbrances

1. Designation of Easement 1161, as shown on Map 303, as
set forth by Land Court Order No. 53894, filed July 26, 1979.

2. Grant dated December 19, 1979, filed as Document No.
1093025, in favor of the City and County of Honolulu, granting
an easement across Easement 1161.

3. Grant dated March 23, 1979, filed as Document No.
930338, in favor of Finance Realty Company, Limited, a Hawaii
corporation, granting an easement for flowage of drainage
waters from Lots 2824, 2825 and 2826 of Palehua Vista.

4. Designation of Easement 966, as shown on Map 292, as
set forth by Land Court Order No. 50886, filed August 9, 1978.

5. Grant dated March 19, 1979, filed as Document Nc.
930334, in favor of Palehua Vista Association.

6. Grant dated May 10, 1979, filed as Document No.
1084521, in favor of the City and County of Honolulu granting
an easement across Easement 966.

7. Grant dated March 20, 1979, filed as Document. No.
930332, in favor of Finance Realty Company, Limited.

8. The reservation in favor of the Trustees under the
Will and of the Estate of James Campbell, Deceased, of the
right to use and to grant to others the right to use that
portion of Lot 3373 which was originally a portion of Lot 3368,
as shown on Map 353, for drainage purposes and the right to
prohibit grading or construction of improvements within said
portion of land without the prior written consent of said
Trustees, as set forth in Deed dated December 24, 1979, filed
as Document No. 1222349.

9. Unilateral Agreement and Declaration for Conditional
Zoning dated July 21, 1983, recorded in the Bureau of Convey-
ances of the State of Hawaii in Liber 17200, at Page 107.

10. Designation of Easements 1367, 1368, 1369 and 1370,
as shown on Map 375, as set forth by Land Court Order No.
72555, filed January 30, 1985.

11. Grant dated April 29, 1985, filed as Document No.
1297647, in favor of Hawaiian Electric Company, Inc.



12. Designation of Easements 1381, 1382, 1383 and 1385,
inclusive, as shown on Map 383, as set forth by Land Court
Order No. 74107, filed June 17, 1985.

13. Agreement for Issuance of Special Use Permit Under
Section 21-2.71, Revised Ordinances of Honolulu, 1978, as
amended (Palehua Nani), dated January 23, 1985, filed as Docu-
ment No. 1317997. .

14. Declaration of Covenants, Conditions and Restrictions
dated January 14, 1977, filed as Document No. 801577.

15. Mortgage dated August 13, 1985, filed as Document No.
1315848 in favor of GECC Financial Corporation.

16. Assumption Agreement and Consent dated November 14,
1986, filed as Document No. 1421169 and also recorded in said
Bureau in Liber 20158, at Page 66.

17. Assumption Agreement and Consent dated November 14,
1986, filed as Document No. 1424170 and also recorded in said
Bureau in Liber 20158, at Page 76.

18. Security Agreement dated August 13, 1985, in favor of
GECC Financial Corporalion, recorded in sald Bureau in Liber
18857, at Page 742.

19. Undated Financing Statement in favor of GECC
Financial Corporation, recorded in said Bureau in Liber 18857,

at Page 736.

20. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

21. Declaration of Additional Property Annezed to Palehua
Community (Twenty-Ninth Annexation) dated August 8, 1988, filed
as Document No. 1570790.

22. Declaration as to Merger of Phases of Palehua Nani
dated July 9, 1986, filed as Document No. 1407580.

23. Declaration of Horizontal Property Regime of Palehua
Nani-Phase 3 dated August 8, 1988, filed as Document No.
1570791, as amended by instrument dated August 26, 1988, filed
as Document No. 1576640.

24. Bylaws of the Association of Apartment Owners of
Palehua Nani-Phase 3 dated August 8, 1988, filed as Document
No. 1570792.

25. Condominium Map No. 676.
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EXHIBIT F

Merger Provisions

1. This project is the third phase of a proposed multi-
phase project as described in Paragraph X of the Declaration,
which may be developed in two or more phases, all at the option
of the Developer. The purpose of the merger provisions of said
Paragraph X is to provide for a merger of all phases so as to
permit the joint use of the common elements of each project by
all of the owners of the apartments in the merged projects and
the administration of all projects under a single association
of apartment owners and board of directors for the merged pro-
jects and for a sharing of the common expenses of all projeclLs
among all of the owners of apartments in the merged projects.

A merger may occur with respect to the first phase with the
second phase or any subsequent phases, or any one of them, at
the same or different times and merger with respect to one of
said phases shall not affect the right of the Developer to
merge another phase or phases at a later date subject to all of
the provisions of the proposed Declaration. The right of the
Developer to merge any and all phases shall end five (5) years
after the filing of the Declaration. ‘

2. The Developer has reserved the right at its option,
at any time up to, but not later than, October 10, 1991, to
develop approximately 68 additional apartments, together with
such supporting and servicing common elements which the
Developer determines in its sole discretion are beneficial to
the project, on up to approximately 202,929 square feet of
adjoining land, which land is described below. Such additional
apartments may be developed in pahses as described below, pro-
vided, however, that any such phases shall be owned or
controlled by Developer or shall have been developed by
Developer:

(a) Phase 1: Approximately 47 apartments on a Lot of
138,868 square feet,

(b) Phase 2: Approximately 21 apartments on a Lot of
64,061 square feet.

All improvements in Palehua Nani-Phase 1 and Palehua Nani-
Phase 2 shall be consistent with the improvements in Palehua
Nani-Phase 3 in terms of quality of construction, building
types, architectural style and size of units, and shall be



substantially completed prior to merger, but the improvements
of Palehua Nani-Phase 1 shall be consistent in terms of quality
of construction and architectural style but the building types
and size of units may be different from the other phases
because of the original designation of the units in Palechua
Nani-Phase 1 for low or moderate income housing. The
facilities which shall be for the common use of all owners in
merged phases are the resident manager's apartment and
maintenance building in Phase 1 and the driveways in all
phases. If Developer in connection with the development of any
project on adjoining land substantially departs from the
overall development plan described in this paragraph, Developer
shall obtain the prior written approval of the Secretary of
Housing and Urban Development, which approval shall not be un-
reasonably withheld, and, prior to the merger of any such
project with a previously completed phase or previously merged
phases, Developer must obtain the written approval of 67% of
the owners of said phase or phases and the written approval of
the holders of first mortgages on apartments in said phase or
phases to which at least 51% of the votes of apartments subject
to such mortgages are allocated.

Phases 1 and 2 have been developed and merged.

3. The Declaration contains additional provisions regard-
ing mergers and how they are to be accomplished.

4. From and after the date of the recordation of said
Certificate of Merger with respect to a particular additional
phase, the following consequences, among others, shall ensue:

(a) Use of Common Elements. The apartments in each of
the merged phases shall have nonexclusive rights to use the
common elements in each phase to the same extent and subject to
the same limitations as are imposed upon an apartment in each
phase. Each owner in each phase shall have the same rights of
use with respect to the common elements in all merged phases as
though the merged phases had been develeoped as one project.

(b) Common Expenses. Each phase will bear a pro-
portionate share of the total common expenses of the merged
phases, as the term "common expenses" is defined in the
Declarations of the merged phases. For each phase such pro-
portionate share shall be equal to the ratio that the aggregate
of the net living floor areas of all apartments in the phase
bears to the aggregate of the net living floor areas of all
apartments in the merged phases. The “"net living floor area®
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of an apartment includes the total net living floor area of the
apartment, exclusive of exterior storage closets, garages,
lanais and decks. Each apartment owner's proportionate share
of the total common expenses of the merged phases shall be
determined by multiplying the common interest appurtenant to an
apartment by the proportionate share of the total of the common
expenses allocated to the phase in which the apartment is
located.
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EXHIBIT G

Summary of Sales Contract

The Sales Contract contains the price and other terms and
conditions under which a purchaser will agree to buy an apartment
in the Project. Among other things, the Sales Contract says:

(a) What a purchaser must do to qualify for a loan if the
purchaser wants a mortgage loan to cover part of the purchase
price.

(b) That a purchaser's money will be held in escrow, under
the terms of the Escrow Agreement.

(¢) That a purchaser will not receive interest on deposits
made under the Sales Contract.

(d) That the apartment will be subject to various other
legal documents which the purchaser should examine.

(e) That the purchaser must close the purchase at a certain
date and that Developer will pay all closing costs, except those
related to a purchaser's mortgage loan.

(£) That the Sales Contract will be subordinate to the
lien of a construction lender.

(g) That the project will be subject to ongoing construc-
tion and sales activities which may result in certain annoyances
to purchaser.

(h) That Developer makes no rental representations in
connection with the sale of units.

The Sales Contract contains various other provisions with
which the purchaser should become acquainted.
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EXHIBIT H
Summary of Escrow Agreement
The Escrow Agreement sets up an arrangement under which
-ne deposits which a purchaser makes under a Sales Contract will
be held by a neutral party ("Escrow”). Under the Escrow Agree-
ment these things will or may happen:

(a) Escrow will let purchasers know when payments are due.

(b) Escrow will arrange for purchasers to sign all neces-
sary documents.

(c) The Escrow Agreement says under what conditions a
refund will be made to a purchaser.

(d) The Escrow Agreement says what will happen to a
purchaser's funds upon a default under the Sales Contract.

The Escrow Agreement contains various other provisions and

establishes certain charges with which the purchaser should
become acquaincted.
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Disclosure Abstract
for
Palehua Nani-Phase 3

Name of Project: Palehua Nani-Phase 3

Address of Project: 92-1260; 92-1264; 92-1268 Makakilo
Drive, Makakilo, Ewa Beach, Hawaii

Developer Information: Makakilo Properties
195 S. King Street
Honolulu, Hawaii 96813
Phone: 548-3347

Project Manager: There is no project manager but the Manag-
ing Agent for the project is Mahalo Nui Management, Inc.,
92-1269 Hauone Street, Ewa Beach, Hawaii 96707 (Phone:

672-9112).

Maintenance Fees: Schedules of the estimated annual
maintenance fees for the project and the estimated monthly
maintenance fee for each apartment type are attached hereto.

Warranties:

a. The Developer warrants against structural defects in
an individual apartment of which written notice has
been given to the Developer by the apartment owner at
any time within one year from the date of conveyance of
title to the apartment owner or the date of initial
occupancy, whichever first occurs. In addition,
Developer warrants against structural defects in the
common elements for one year from the date of substantial
completion of the project, as that term is defined in
the construction contract for the project.

b. Warranties on appliances furnished with an apartment
shall be assigned by the Developer and shall thereafter
run in favor of the apartment purchaser directly from
the manufacturer. These warranties will expire at
different times, depending on the date of installation
of the appliances. The Developer will assure each
purchaser only that the appliances are in working order
at the time of occupancy by the purchaser.
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7. The project is a residential project and does not contain
any apartments for hotel use.

3. There is no commercial or non-residential development in
the project.

9. Approximately $1.20 per unit per month is included in the
maintenance fee for Palehua Cummunity Association to be
used for insurance, audit fees and maintenance fees. Also,

a one-time $100.00 initiation fee per unit will be assessed
for the Palehua Community Association'’s reserve fund.

PALEHUA NANI
PHASE 3

Monthly Maintenance Fees

Apartment Type Maintenance Fee¢
E/ER $109.00
E1/EIR $109.00
F $109.00

The undersigned hereby certifies that the foregoing estimates
of the Annual Operating Budget and monthly maintenance fees fox
Palehua Nani-Phase 3 were prepared in accordance with generally



accepted accounting principles.

Dated: Honolulu, Hawaii; /Qu¢u57' £ , 19 £FP |

MAKAKILO PROPERTIES,

a Hawaii Limited Partnership

By Its General Partner
FINANCE REALTY COMPANY, LIMITED

By '(%JX—/W'L—-——

Its ~  PRSSIDENT

By%@%/q/%ﬂ&_

Its  yics pozsioent

Developer

MAHALO NUI MANAGEMENT, INC.

By :§>£;v—‘~ QD\LL1~\

Its President

Managing Agent
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