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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's ""Horizontal Property Act"” (Chapter 514A, Hawaii Revised Statutes) must be followed.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and {2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and includa the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment,

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. Thesa common elements are called limited common elements and may include parking stalis,
patios, lanais, trash chutes, and the like,

Yau will be entitied to exclusive ownership and pessession of your apartment. Condoeminium apartments may
be individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Some condominium projects are |easehold. This means that the land or the land, building(s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owner/tenant} deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees gither {1) convey to the lessor the buiiding(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
apartmente oftan require that at the end of the lease term. the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

Operation of the Candominium Project

The Association aof Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as 3 board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without a vote of the owners. Some of these actions may significantly
impact the quality of life for ail apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the carly stages of development and the developer may reserve certain special rights to do so
in the Declaration and Bylaws. Prospective buyers shouid understand that it is vitally important to ail apartment
owners that the transition from developer to owner control be accomplished in an orderly manner and in a spirit of
cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT
{cite to appropriate pages
in text of report)

Interest to be Conveyed to Buyer:

Individual apartments and undivided interest in the underlying
land will be in fee simple.

Type of Project:
1. [ | New Building(s) | x| Conversion
[ ] Both New Building(s) and Conversion
2. [x] Residential { 1 Commercial
[ 1 Mixed Residential and Commergial
[ 1 Other
3. [ ] High Rise {5 stories or more) [ x] Low Rise
4. [x] Single or [ 1 Muitiple Buildings
5. Apartment Description
Apt. Net
Type Qty BR/Bath Living Area” Lanai/Patio
Dwelling 1818 1. 3i=172 1,542 sqg.ft. Deck: 350 sq.ft.
Dwelling 1820 1 1/1 ARR sq.ft. Lanai: 60 sqg.f+.
Total Apartments: 2
*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.
Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.
8. Parking.
Number of Stalis
Assigned Stalls (Individual Units) 4
Guest Stalls
Unassigned Stalls
Extra Stalls Avaiiable for Purchase
Qther:
Total Parking Stails 4
7. Recreational amenities:

None






1. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Horizontal Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of
Apartment Owners.

A. Daeciaration of Horizontal Property Regime contains a description of the land, buiidings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is;
[ ] Proposed
[x] Recorded — Bureau of Conveyances — Book 21558 Page 610
{ ] Filed — Land Court — Document Number

Amendment date(s) and recording/filing information: )
First Amendment, March 9, 1988,Liber 21730, Page 57 (revised par. 9,

use provision)
Second Amendment, April 11, 1988, Liber 21859, Page 648 (revised par. 5,
Limited Common Elements’

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment,

The Condominium Map for this condominium project is:
{ 1 Proposed
{ x] Recorded — Bureau of Conveyance Cando Map No. 1101
[ ] Filed -~ Land Court Condao Map No.

Amendment date(s) and recording/filing information:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board nf Directors of the Associstion of Apartment Dwners is elected,
the powers and duties of the Board, the way in which meetings will be conducted, and other matters which
affect how the condominium project will be governed,

The Bylaws for this condominium are:
{ | Proposed
[ x] Recorded — Bureau of Conveyances — Book 21558 Page 613
[ 1 Filed — Land Court — Document Number

Amendment date(s) and recording/filing information:



D. House Rules. The Board of Directors may adopt house rules to govern the use and operation of the common
elements and individuai apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the develaper.

The House Rules far this condominium are:
{ ] Proposed [ 1 Adopted

[x] Developer does not plan to adopt house rules.

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Apartment Owners: Minimum percentage of apartment owners who must vote for or give written
consent to changes:

Minimum
Set by Law This Condominium
Declaration 75% 75%
{and Condo Map)
Bylaws 85% 75%
House Rules -

The percentages for individual condominium projects may be more than the minimum set by law.

2. Developer: The developger has reserved the following rights to change the Declaration, Condominium
Map, Bylaws, or House Rules:

Sce attached Exhibit "A"

The Condominium Statute (Chapter §14A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in 3 court of
law.,



lil. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[

[

[ x

{

] Fee Simple: Individual apartments and the underlying land will be in fee simple.

] Leasehold or Subleasehoid: Individual apartments and the underlying land will be |easehold.

The leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee [tenant} deliver to the lessor (fee property owner) possession of the
leased premises and ail improvements, including improvements paid lor by the lessee,

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthiy [ 1 Quarterly
[ 1 Semi—Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per

[ 1 Month [ ] Year

1 Individual Apartments in Fee Simple, Underlying Land in Leasehold or Subleaseho!d:

The leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners - tenants) deliver to the lessor {fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s} and other improvements; or
(2) convey the buildingls) and improvements to the lessor, often at a specified price.

Exhibit contains further expianations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ ] Semi—Annually [ 1 Annually
Exhibit containg a schedule of the lease rent for e¢ach apartment per

[ 1 Month [ ] Year.

1 Other:

For Subleaseholds:

(

]

Buyer's sublease may be cancelled if the master lease between tho sublessor and fes owner is
[ ] Cancelled [ 1 Foreclosed.

As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land
on the same terms contained in the sublease even if the master lease is cancelled or foreclosed.






5. Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[ 1 Pets:

[x ] Number of Occupants: Dwelling 1818 - not more than three unrelated persons
Dwelling 1820 - not more than two unrelated persons

{ 1 OQther:

[ 1 Thereare nu special use restrictivns.,

6. Interior (fill in appropriate numbers):

Total Apartments 2

Elevators None Stairways 2 Trash Chutes Nene

Apt. Net

Type Qty BR/Bath Living Area* Lanai/Patio
Dwelliagyg 1818 1 I1-4.2 1,542 og.ft. Deck: 350 sg.ft.
Dwelling 1820 1 A __688 sqg.ft. Lanai: 60 sq.ft.

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter wails.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining floor area may have been used.

Boundaries of Each Apartment:

one (1) freehold estate is hereby designated in each of the two (2)

Apartments contained in the Project within the outside surfaces_of
Llie extericr walls and roof and the bottom curfaces of the footing

and foundations of each Dwelling.

Permitted Alterations to Apartments:

See attached Exhibkbit "B"

1



Parking Stalls:
Total Parking Stalls: 4

Requiar Compact Tandem TOTAL
covered open covered open covered open

Assigned 3 1,

{for individual
units)

Guest

Unassigned

Extra Available
for Purchase

Other:

Total
Covered & Open 4

Each apartment wiil have the exciusive use of at least two (2) parking stall(s).
Buyers are encouraged to find out which stali(s} will be available for their use.
{ ] Commercial parking garage permitted in condominium project.

[ ] Exhibit containg additional information on parking stalls for this condominium groject,

Recreational and Other Common Facilities:

[ x] There are no recreational or common facilities.

[ ] Swinmuning pool [ ] Storage Area
[ ] Recreation Area [ 1 Laundry Area
[ ] Tennis Court [ 1 Trash Chute

[ ] Other:

12



8. Present Condition of Improvements
{For conversions of residential apartments in existence for five years):

a. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical
Installations

The following describes the condition of the houses.

1. The structure appears to be in good condition and no structural
defects are noticed.

2. The electrical and mechanical systems and the plumbing system
appear to be functioning properly with no major deficiencies noted.

Both dwellings at present are structurally sound and appear to be in

good condition with no major defects.

b. Compliance with Building Code and Municipal Reguiations: Cost to Cure Violations

There is compliance with Building Code and Municipal Regulations.

10. Conformance to Present Zoning Code

a. [ %] No variances to zoning code have been granted.

{ 1 Wvariance(s) to zoning code was/were granted as follows:

h. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, ar lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning requirements,

Conforming Non-Canforming Illegal
Uses X
Structures X
Lot X

{f a variance has been granted or if uses, improvements, or |ot are either non-conforming or illegal, buyer
should sonsult with county zoning authorities as to poesible limitations which may apply.

Limitations may inciude restrictions on extending, enlarging, or continuing the non-conformity, and

restrictions on altering and repairing structures. |In some cases, a non-conforming structure that is
destroyed or damaged cannot he reconstructed.

The buyer may not be abie to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or Iot.

13



D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Commeon Elements are those parts of the condominium proiect intended 1o be
used by all apartment owners. They are owned jointly by all apartment owners.

Exhibit C describae the common alements,

2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

{ 1 There are nolimited common eiements in this project.
[ x] The limited common elements and the apartments which may use them are:
[ x] described in Exhibit D

[ ] asfollows:

Note: Prospective buyers are urged to examine Exhibit D and the
attached drawing carefully. In essence, the purchaser of Dwelling
1820 should realize that two parking stalls and the lanai on the
ground floor of Dwelling 1820 are for the exclusive use of the
owner of Dwelling 1818, who thus has right to access to Dwelling
Lot 1820 for such purposes.

3. Common interest: Each apartment will have an undivided fractional interest in all of the commaen
elements. This interest is cailed the ''common interest." It is often used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium. it may aiso
be used for other purposes, including voting on matters requiring action by apartment owners.

[ ] Exhibit describes the common interests for each apartment.

[ x] asfollows:

The perrcentaga nf undivided interest in the Common Elements appurtenant
to Dwelling 1818 shall be 84% and to Dwelling 1820 shall be 16%.
Each Dwelling shall have the same proportionate share (i.e. 84% to

Dwelling 1818 and 16% to Dwelling 1820) in all common profits and
expenses of the project and for all other purposes, including voting

on all matters requiring action by the Dwelling Lot owners.

14



E.

Encumbrances Aogainst Title: An encumbrance is a claim against or a liability on the property.

Exhibit _E describes the encumbrances against the title contained in the title report dated
Japnuarvy 7. 1988 . The Developer represents that except for
the condominium documents noted on page 7 of this report, there

have been no changes.
Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. 1t is usuaily
released on an apartment-by-apartment basis upon payment of specified sums so that individual
apartments can be conveyed to buyers free and clear of the lien.

[ ] There are no blanket liens affecting title to the individual apartments,

[ x] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaulits prior to conveying the apartment to buyer.

Effect on Buyer's Interest

Type of Lien 1 Developer Defaults
Mortgages Buyer will be entitled to a

refund of deposits

Management of the Comman Elements: The Association of Apartment QOwners is responsibie for the

manasgemaent of the common glements and the overal!l operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a managing agent to
assist the Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer's affiliate is the initial managing agent, the

management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 60 days or less.

The initiai managing agent for this condominium is:
{ 1 notaffiliated with the Developer.
[x ] the Developer or the Developer's affiliate. See note on page 3

{ ] other

18



Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. [f you are delinquent in paying the assessments, your apartment
may be liened and sold through a forecicsure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit H contains a schedule of maintenance fees and maintenance fee disbursements.
See attached Disclosure Abstract - Exhibit H

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ 1 Electricity [ 1 Television Cabie
[ 1 Gas [ ] Water & Sewer
{ 1 Other

See attached Disclosure Abstract (Exhibit H)
Construction Warranties:

Warranties for individual apartments and the common 2lements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

Dwelling 1818 was constructed in 1928 and Dwelling 1820 was
constructed in 1966. The Seller is selling Dwelling 1820 together
with the appliances and other personal property in "as is" ccndition.
The Seller is giving no warranties to Purchaser with respect to

the construction, materials, or workmanship of Dwelling 1820.

The Seller is transferring the appliances and electrical and
plumbing fixtures in normal working condition consistent with their
age. The Purchaser understands that execution, delivery and
recordation of the Purchaser's Apartment Deed shall constitute the
Purchaser's acceptance of the Apartment and the condition thereof
including the peresonal property thercin.

2. Appliances:

Purchaser shall have the direct benetlt Of any manuracturer's or
dealer's warranties covering the furnishings and appliances in the
Apartments.

16



J.  Status of Construction and Estimated Completion Date:

Dwelling 1818 was constructed in 1928 and
Dwelling 1820 was constructed in 1966.

K. Project Phases:

The deveioper [ 1 has [ 51 has not  reserved the right to add to. merge. or phase this condominium,

Summary of Developer's Present Plans for Future Development:

N/A

L. Sales Documents Filed with the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ 1 Notice to Owner Occupants
[ x] Specimen Sales Contract
Exhibit E cantainsg a summary of the pertinant pravisinng of the sales contract

[ x] Escrow Agreement dated January 28, 1988

Exhibit e contains a summary of the pertinent provisions of the escrow agreement.

[ ] Other
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Buvyer’s Right to Cancel Sales Contract:

A,

Rights Under the Condominium Statute:

Preliminary Report: Sales imade by the Developer are not binding. A prospective buyer who cancels the
sales contract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:

a. Either the Final Public Report OR the Supplementary Public Report which has superseded the
Final Public Report;
AND

b. Any other public report issued by the Commission prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;

The buver is given an oppartunity to read the report(s): and

One of the following has accurred:

a. The buyer has signed a receipt for the report({s) and waived the right to cancel; or

b. Thirty (30} days have passed from the time the report(s) were delivered to the buyer; or

¢c. The apartment is conveyed to the buyer within 30 days from the date the repart{s) were
delivered to the buvyer.

w

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantiaily, and adversely affects

{a) the use or valu.e of the buyer's apartment or its limited common eiements; or (b) the amenities
available for buyer's use; and

2. The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see snd carefully review all documents
relating to the condominium. These include but are not limited ta the:

Condominium Public Reparts issued by the Hawaii Real Estate Commission.

Declaration of Hourizuntal Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Egcrow Afreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules,
Chapter 16-107, adopted by the Real Estate Commission}.

7. Other

Mg L=

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documenta and amendments made by the developer sre available
for review through the developer and are on file at the Department of Commerce and Consumer Affairs.
Reprints of Hawaii's Condominium Law (Chapter §14A, HRS and Hawaii Administrative Rules
Chapter 16-107) are available at the Department of Commerce and Consumer Affairs.
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This Public Report is a part of Registration No. 1917 filed with the Real Estate Cammission
on February 4, 1988

Reproduction of Report. When reproduced, this report must be on:

[ 1 yellow paper stock [ X] white paper stock [ 1 pink paper stock

Expiration Date of Reports.  Preliminary Public Reports and Final Public Reports automatically expire
thirteen (13) months from the date of issuance unless a Supplementary Public Report is issued or uniess
the Commission issues an order extending the effective period for the report.

Supplementary Pubilic Reports expire on the expiration date given on the front of the report.

)Zélm. Cherreen

GLORIA DAMRON, Chairman
HEAL ESTATE COMMISSION
STATE OF HAWAI!

Distribution:

Bureau of Conveyances

Department of Finance, City § County of Honolulu
Planning Department, City § County of Honolulu
Federal Housing Administration

Escrow Agent
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O/R: 456H

EXHIBIT "A"

AMENDMENT OF DECLARATION. The Declaration states:

If (1) at any time prior to the first filing in the
Bureau Of conveyances Of the state Of Hawaii of a conveyance ot
a Dwelling, the Declarant may amend the Declaration (including
all exhibits) and the By-Laws in any manner, without the
consent of any Dwelling purchaser; and (2) at any time
thereafter, the Declarant may amend the Declaration (and when
applicable, the Condominium Map) to file the "As Built"
verified statement required by Section 514A-12 of the Act (1)
so long as such statement is merely a verified statement of a
registered architect or professional engineer certifying that
the £inal plan thereto filed fully and accurately depicts
layout, location, apartment numbers, and the dimensions of an
improvement or change in a Dwelling as built; or (ii} so long
as the plans filed therewith involve only immaterial changes to
the layout, location, or dimensions of the apartments as built
or any change in any apartment number.



EXHIBIT "B*

PERM ED ALTERAT PAR . The Declaration states:
"Changes to Dwellings. Notwithstanding anything to the

contrary contained in this Declaration:

Each Dwelling Owner, with the consent of any holder of any
mortgage atfecting the Uwner's bLwelling, shall have the rignt
at his sole option at any time and from time to time without
the consent of anyone other than the holders of all liens
affecting his Dwelling, to improve, renovate, remodel, make
additions to, enlarge, remove, replace or restore the
improvements to or in his Dwelling or portions thereof or to
make improvements upon the Dwelling Lot to which the Dwelling
is appurtenant (collectively, the foregoing are referred to as
“changes”) subject to the following conditions:

(1) All buildging plans for any such changes shall be
prepared by a licensed architect or professional engineer and
conform with County building or zoning laws and other
applicable City and County ordinances.

(ii) The value of the Dwelling after such changes shall
not be less than the value before such changes.

(iii) Any change will be made within the Dwelling Lot to
which the Dwelling is appurtenant, and no change will reduce
the distance between improvements placed on each Dwelling to
less than what it was originally as shown on the Condominium
Map.

(iv) All such changes shall be at the expense of the
Dwelling owner making the change and shall be expeditiously
made and in a manner that will not unreasonably interefere with
the other owners' use of his Dwelling Lot.

(v) During the entire course of such construction, the
Dwelling owner making such change wlll cause to be maintained
at his expense builder's all-risk insurance in an amount not
less than the estimated cost of construction. The Association
shall be named as an additional insured and evidence of such
insurance shall be deposited with the Association or its
Managing Agent, if any;

(vi) Prior to commencement of the construction of a
change, and as a condition thereto, the Dwelling owner making
such change shall give reasonable assurance to the Association
of the owner's financial ability to complete and tOo pay IOor the
change.



(vii) The owner of the changed Dwelling shall have the
right to utilize, relocate and realign existing and/or to
develop additional, central and appurtenant installations for
services to the Dwelling affected by such change for
electricity, sewer and other utilities and services and when
applicable, to add, delete, relocate, realign. designate and
grant easement and rights-of-way over, under and on the common
elements as necessary or desirable in connection therewith;
provided that the same shall not cause any interruption in the
service of such utilities to any other part of the project;

(viii) The owner of any changed Dwelling shall have the
right and duty without the consent or joinder of any other
person to apply for a building permit and any other permit from
Governmental Authorities and public utilities to effect any
change and to amend this Declaration and the Condominium Map to
reflect any such changes. If required by the Act, then
promptly upon completion of such changes, the owner of the
changed Dwelling shall duly record any amendment to this
Declaration with the Bureau of Conveyances of the sState of
Hawaii, together with a complete set of the floor plans of the
Project as so altered, certified as built by a registered
architect or professional engineer. All existing Dwelling
owners and all future Dwelling Owners and their mortgagees, by
accepting an interest in a Dwelling, shall be deemed to have
given each Dwelling owner a Power of Attorney to execute
applications for a building or other permit as aforesaid and
any amendment to the Declaration solely for the purpose of
describing the changes to his respective Dwelling. Each
Dwelling Owner shall hereafter have a Power uf Attorney from
all the other Dwelling owners to execute such amendment to the
Declaration or to make applications as aforesaid. This Power
of Attorney shall be deemed coupled with each Owner's interest
in his Dwelling (including his common interest) and shall be
irrevocable.

(ix) Each and every conveyance, lease and mortgage or
other lien made or created on any Dwelling and all common
interests and other appurtenances thereto shall be subject to
the provisions of this paragraph and any lease of a Dwelling
Lot shall reserve to all Dwelling Owners the rights set forth
in this paragraph.”
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COMMON ELEMENTS. The Declaration states:

"One freehold estate is hereby also designated in all the
remaining portions of the Project, herein called "common
elements”, including specifically but not limited to:

1. Said land in fee simple;

2. All grounds and landscaping not otherwise designated
limited common elements;

3. The roof ahove the pathway connectiong Dwelling 1818
and Dwelling 1820;

4. The Trash Storage Area located within the "Common
Element 116 sg. £t.” as shown on the Condominium Map;

5. All other portions of the Land and improvements not
specifically heretofore designated as Dwellings, but which are
intended for common use and all other devices and installations
existing for or rationally of common use or necessary to the
existence. upkeep and safety of the Horizontal Property Regime.
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IM ON _ELE . The Declaration states:

Certain parts of the common elements, herein called the
"Limited Common Elements”, are hereby designated and set aside
for the exclusive use of each Dwelling, and each Dwelling shall
have appurtenant thereto exclusive easements for the use of
such limlted common elements. Unless otherwise specified, all
costs of every kind pertaining to each limited common element,
including, but not limited to, costs of landscaping,
maintenance, repair, replacement and improvement, shall be
borne immediately by the Dwelling to which it is appurtenant.
The limited common elements so set aside and reserved are as
follows:

(a) The site of each Dwelling, called herewith a "Dwelling
Lot", consisting of the land beneath the Dwelling and the area
as shown and delineated as a "Dwelling Lot™ on said Condominium
Map. Each Dwelling has appurtenant to it the Dwelling Lot with
the same numerical designation as the Dwelling to which it is
appurtenant, provided, however, that with respect to Dwelling
Lot 1820, there is excluded therefrom (i) two parking stalls
designated on the Condominium Map by the number *1818" (which
are for the exclusive use of Dwelling 1818, and (ii) the lanai
located on the ground floor of Dwelling 1820 which is for the
exclusive use of Dwelling 1818.

(b) Each Dwelling shall have the exclusive right to use
the two parking stalls designated on the Condominium Map by the

same numerical designation as the Dwelling to which the parking
gtalls are appurtenant.

(c) The lanai located on the ground floor of Dwelling 1820
shall be for the exclusive use of Dwelling 1818.

{(d) The Laundry Area designated on the Condominium Map
adjoining the ground floor of Dwelling 1820 is for the
exclusive use ot Dwelling 1820.
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EXHIBIT “"E"

BRANCES A TL

1. For Real Property Taxes that may be due

and owing,

reference is made to the Office of the Tax Assessor, City and

County of Honaluln.

2. Mineral and metallic mine rights reserved to the State of

Hawaii.

3. Mortgage dated March 30, 1984, recorded
Conveyances of the State of Hawaii in Liber
favor of Crocker Financial Corporabtion, LiLd
corporation.

4. Mortgage dated March 30. 1984. recorded
Conveyances of the State of Hawaii in Liber
favor of Edythe M. Collins, Trustee.

in the Bureau of
17781, Page 59, in

.» & Hawalli

in the Burean of
17781, Page 67, in

3. Declaration of Horizontal Property Regime, By-Laws and
Condominium Map as noted on page 7 of this Public Report.



EXHIBIT "pF"

R T PROVI 0 ONTRACT

1. iption he P r Conv : Fee simple
interest in the Apartment, together with the following
furnishings and appliances: dispnsal, range. oven, dishwasher.
water heater, draperies, carpeting (except in kitchen,
bathrooms and entry).

2. Purchase Price and Terms. The purchase price set forth
on page 1 of the Sales Contract is to be paid as follows:

a. wup Lu 5% of Lhe LulLal purchase price upon execution of
the Sales Contract;

h. That portion af the purchase price to be paid by way of
a mortgage loan is to be paid on the closing date; and

¢c. The balance of the purchase price is to be paid to
escrow by purchaser on the c¢losing date.

3. Financing of Purchase. If Purchaser desires financing,
a locan application must be made within ten (10) days and if
Purchaser's application is not approved within forty-five (45)
days after the application, then either Seller or Purchaser may
cancel the Sales Contract. Upon such cancellation, Purchaser's
deposits will be refunded by escrow without interest.

4. Closing Costs. 1In addition to the purchase price, the
Purchaser is required to pay at closing all escrow rfees, notary
and recording fees, cost of credit report, if any, any loan fee
and the cost for preparing any notes and mortgages, the cost of
any required title insurance, and appraisal fees and any
obligations of purchaser to his mortgage lender. In addition
to the foregoing, the Purchaser may be required to prepay
insurance premiums for as much as one vear in advance, prepay
maintenance fees for as much as two months in advance, and
prepay real property tazxes for the remainder of the tax year.

5. Closing. Seller has agreed to cause the Apartment to
be sold to the Purchaser within the time period set forth on
page 1 of the Sales Contract, which is expected to occur within
90 days vl Lthe date of the Sales Contract. If Purchaser £fails
to close as required, then after ten (10) days following
Seller's notice of Purchaser's default, if Purchaser has not
cured his defaultr under the Sales Contract, the Seller may
cancel the Sales Contract and all sums previously paid by



Purchaser will belong absolutely to the Seller as liguidated
damages. Additionally, Seller may pursue any other remedy, and
all costs, including reasonable attorney's fees, lncurred by
reason of default by the Purchaser shall be borne by the
Purchser.

6. Seller's Rights to Cancel Sales Contract. The Seller
may cancel the Sales Contract with the Purchaser if (a)
Purchaser fails to qualify for a permanent loan (paragraph 16);
(b) Purchaser defaults under the Sales Contract (paragraph
5,2); or (c) Purchaser dies prior to Closing Date (paragraph
5.1). If Seller cancels the Sales Contract, Escrow will return
to Purchaser all of Purchaser's funds earlier deposited in the
escrow, without interest.

7. n r_an rdi i ion
Loan. The Sales Contract may be subject to existing loans and
any security interest obtained by Lender is prior and senior to
any rights arising under the Sales Contract. Seller may assign
by way of security all of its interest in the Sales Contract,
as collateral for the repayment of the loan and if the Lender
acquires the Seller's interest in the Sales Contract, then the
Purchaser is obligated to perform the Sales Contract, and to
attorn to and recognize the Lender as the seller under the
Sales Contract.

8. Rights of Purchaser to Cancel the Sales Contract. The
Purchaser has the right to cancel the Sales Contract under the
following conditions:

a. At any time within thirty (30) days following the date
the Final Public Report is delivered to Purchaser. If
Purchaacr so cancels, IPurchagser will be entitled to receive
refund of any deposits, less any escrow cancellation fees and
other costs up to $250. If Purchaser does not act within the
thirty (30) day period, or if the Apartment is conveyed to the
Purchaser, Purchaser will be deemed to have executed the
receipt for the Final Public Report and to have waived his
right to cancel (paragraph 6.1).

b. The Purchaser may cancel his purchase if there is a

material change in the Project which directly, substantially
and adverscly affects the use or value of the Durchaser's

Apartment or the amenities available for the Purchaser's use
{paragraph 7.1).

¢. Purchaser fails to qualify for permanent financing
{paragraph 16).
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EXHIBIT "G"

SUMMARY OF THE PROVISIONS OF THE ESCROW AGREEMENT

Summary of the Condominium Escrow Agreement between David
Scott McCauley and Bruce Gordon McCauley and Founders Title &
Escrow of Hawaii ("Escrow Agent™).

1. All deposits will be paid to Escrow. A copy of each
Sales Contract and all payments made to purchase an Apartment
shall be turned over to the Escrow Agent and placed in a Trust
Fund.

2. A Buyer shall be entitled to a return of his funds in
accordance witnh the Sales Contract, and Escrow shall pay such

funds to such Buyer, without interest, promptly after request
for return by Buyer if one of the following has occurred:

(a) Buyer has not waived his right to cancel the Sales
Contract, and Buyer cancels at any time prior to the earlier of
(1) the conveyance of the Apartment to him or (2) midnight of
the thirtieth day following the date of the Supplementary
Public Report to him; or

(b) ©Seller requests ESCrow Agent to return to Buyer the
funds of Buyer then being held hereunder by Escrow Agent; or

{(¢) Seller notifies Escrow Agent of Seller's exercise of
the option to rescind the Sales contract pursuant to any right
of rescission stated therein or otherwise available to Seller;
or

(d) 1If Buyer's funds were obtained prior to the issuance
of a Supplementary Public Report and the request is prior to
the time the Supplementary Public Report is issued; or

Upon return of such funds to Buyer, Escrow Agent shall
rcturn to Seller Buyer's Salecs Contract and any conveyancing
documents theretofore delivered to Escrow Agent; and thereupon
Buyer shall no longer be obligated under the Sales Contract.
Other documents held by Escrow Agent relating to the sale of
the Apartment identified in such Sales Contract will be
returned to the person from whom, or entity from which, they
were received.

Upon occurrence of any event specified above, Escrow Agent
shall be entitled to a reasonable fee not to exceed $50.00 to
compensate it for services rendercd prior to such event. If
Buyer is entitled to a refund under subparagraphs (a) or (c)



above, Escrow Agent shall also retain from Buyer's funds, at

Seller's request, an amount equal to Seller's other costs
agsgociated with the purchase, not to exceced $£350.00.

3. Requirements Prior to Disbursement of Buver's Funds.
Escrow Agent shall make no dishursements of Buyer's funds,
pursuant to paragraph 5.c¢ of the Escrow Agreement, until Seller
has certified in writing to Escrow Agent that all of the
following have occurred:

{a) Buvyer's Sales contract "has become effective®, and
that "the requirements of Sections 514A-39 and 514A-63 have
been met", as said phrases are used in Section 514A-65 of the
Horizontal Property Regimes Act (Chapter 514A, Hawaili Revised
Statutes), and

(b) Escrow Agent has received a copy of Buyer's receipt
for the Preliminary, and Final Public Reports and all
Supplementary Public Reports issued by the Hawaii Real Estate
Commission, and forty-eight (48) hours have elapsed since Buyel
receipted for such Public Reports.

4, r‘'s D . Seller must notify Escrow in
writing if Purchaser defaults, that the grace period of ten
days following notice has expired, and that Seller has
cancelled the Purchaser's Sales Contract. Escrow then will
notify the Purchaser by registered mail that Seller has
cancelled the Sales Contract. After the grace period of such

notice, Escrow will treat the Purchaser's funds less Escrow's
cancellation fees as belonging to the Seller.
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BT ED ERATING EXPENSE
1818 AND 1 WILHELMINA RT
For Period January 1, 1988 to December 31, 1988
As Prepared by Developer
Estimated Annual Expenges

Ground Maintenance and

Water/Sewer and Electricity: s -Q0-
Fire*/Liability Insurance: 3 -0-
Planting and Landscaping $
Management Fee: $ -0-
Miscellaneous: $ -0-
TOTAL ANNUAL EXPENSES $ -0=-
Estimated Monthly Fxpenses
$_-0~___ = 12 months): $ "
n T A m
Estimated Monthly Expenses: $ #i=
TOTAL MONTHLY MAINTENANCE
FEE FOR EACH APARTMENT: $ i
Note: x All utilities will be separately metered or

otherwise charged, and the common elements will
incur no separate utility charges.

It is contemplated that each apartment owner will
purchase and maintain his own homeowner's
insurance policy which will include fire and
liability coverage and that the Association of
Apartment Owners will be named as an additional
insured, but without any cost to the Asscciation,

x %

The Developer certifies that the maintenance fees and costs

as estimated by the Developer is based on generally accepted
accounting principles.

GORDON BRUCE McCAULEY

VY /o y LA

DAVID SCOTT McCAWLEY

David Scott McCauley
His Atturney-in-Fact

*Developer™





