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neither approval nor disapproval of the project. Buyers are encouraged to read this report carefully.

Type of Report:

PRELIMINARY:
{yellow)

X FINAL:
(white)

SUPPLEMENTARY:

{pink)

The developer may not as yet have created the condominium but has filed with the
Real Estate Commission minimal information sufficient for a Preiiminary Pubiic
Report. A Final Public Report wili be issued when complete information is filed.

The developer has legally created a condominium and has filed cemplete
information with the Commission.

[ 1 Supersedes all pricr public reports

[ 1 Must be read together with

Updates information contained in the
[ 1 Prelim. Public Report dated
[ 1 Final Public Report dated
[ 1 Supp. Public Report dated

And [ | Supersedes all prior public reports
[ 1 Must be read together with

[ ] Thisreport reactivates the

public report(s) which expired on

Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

{ ] Required

[X] Not Required - disclosures covered in this report.

FORM: RECO-~30 283/986--350W, 150V, 50P, 1186-400W



Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

There were no previous public reports issued on this project.

MAWAENA KAI, PHASE III, containing 36 apartment units, is the third
phase of a proposed three-phase development. Phase T, containing 32
units, and Phase II, containing 36 units, are both in existence.
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SPECIAL ATTENTION:

The Developer has disclosed a reversionary
lease clause and a 1limited warranty provision
and that this project is part of a three-phased
development. The prospective purchaser is
cautioned to carefully review all documents
regarding this condominium project for further
information with regard to the foregoing.
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's '"Horizontal Property Act'' (Chapter 514A, Hawaii Revised Statutes) must be followed.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and {2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of vour apartment, Condominium apartments may
be individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or

operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Some condominium projects are leasehold. This means that the land or the land, building(s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees {apartment owner/tenant) deliver their interest in the land to the lessor {fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s} and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee,

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Assaciation.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without a vote of the owners. Some of these actions may significantly
impact the quality of life for all apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages cf development and the developer may reserve certain special rights to do so
in the Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment
owners that the transition from developer to owner control be accomplished in an orderly manner and in a spirit of
cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT
{cite to appropriate pages
in text of report)

Interest to be Conveyed to Buyer:

A leasehold interest in an individual apartment and undivided leasehold

interest in the comon elements of the project.

Type of Project:

1.

[X] New Building(s) [ 1 Conversion
| ] Both New Building(s) and Conversion

[ X] Residential [ 1 Commercial
[ 1 Mixed Residential and Commercial

[ 1 Other

[ 1 High Rise (5 stories or more) [ X1 Low Rise

[ 1 Single or [X] Multiple Buildings

Apartment Description

Apt. Net
Type Qty BR/Bath Living Area* Lanai/Patio
A-1 8 3/2 1296 140
A2 8 3/2 1296 131
B-1 8 _2/2 L1012 _68
B-2 8 2/2 1146 64
c-1 2 /2 1234 97
Cc-2 2 3/2 1406 87
Total Apartments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Parking:
Number of Stalis
Assigned Stalls {Individual Units) 72
Guest Stalls 7
Unassigned Stalls
Extra Stalls Available for Purchase 3
Other:

Total Parking Stalls ]2

Recreational amenities:

There are two {2) unimproved boat mooring areas that are designated common
elements that can be improved by the Association of Apartment Owners for the
mooring of two boats.



Developer:

Real Estate

Sales Agent:

Escrow:

Managing
Agent:

Attorney for
Deveioper:

|. PEOPLE CONNECTED WITH THE PROJECT

KATSER HAWAII KAT DEVELOPMENT CO. Phone:  395-2331

Name {Business)

6600 Kalanianaole Highway

Business Address

Honolulu, Hawaii 96825

Names of officers or general partners of developers who are corparations or partnerships:
SEE ATTACHMENT "1"

KAISER REAL, ESTATE SERVICES, INC., dba Phone: 395-5655

Name Pacific Homes (Business}

The Hawaii Kai Corporate Plaza
Business Address

6600 Kalanianaole Highway
Honolulu, Hawaii 96825

Phone: 526-3571

T.I. OF HAWATT, INC,
Name

Pacific Tower, Suite 700
Business Address

1001 Bishop Street
Honolulu, Hawaii 96813

{Business)

CERTIFIED MANAGEMENT Phone: 836-0911

Name (Business)

3179 Koapaka Street
Business Address _
Honolulu, Hawaii 96819-1927

DAMON KEY CHAR & DOCKEN (CHARLES W. KEY)
Name

1600 Pauahi Tower, 1001 Bishop Street
Business Address

Hopnolulu, Hawaii 96813




il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Horizontal Property Regime, a Condominium Map {File Plan), and the Bylaws of the Association of

Apartment Owners.

A.

Declaration of Horizontal Property Regime contains a description of the land, buildings, apartments, common

elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is:
[ 1 Proposed
[X]1 Recorded — Bureau of Conveyances — Book 22203 Page 638
[ 1 Filed — Land Court — Document Number

Amendment date(s) and recording/filing information:

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[X] Recorded — Bureau of Conveyance Condo Map No. 1147
[ 1 Filed — Land Court Condo Map No.

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected,
the powers and duties of the Board, the way in which meetings will be conducted, and other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ 1 Proposed
[X] Recorded — Bureau of Conveyances — Book 22203 Page 694
[ 1 Filed — Land Court — Document Number

Amendment date(s) and recording/filing information:



House Rules. The Board of Directors may adopt house rules to govern the use and operation of the common
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
[ 1 Proposed [ 1 Adopted

[ X] Developer does not plan to adopt house rules.

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of apartment owners who must vote for or give written
consent to changes:

Minimum
Set by Law This Candominium
Declaration 75% 75%
{(and Condo Map)
Bylaws 65% 652
House Rules - Board of Directors

The percentages for individual condominium projects may be more than the minimum set by law.

2. Developer: The developer has reserved the following rights to change the Declaration, Condominium
Map, Bylaws, or House Rules:

SEE EXHIBIT A

The Condominium Statute {Chapter 5614A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

law.



ill. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[ 1 FeeSimple: Individual apartments and the underlying land will be in fee simple.

[ x] Leasehold or Subleasehold: Individual apartments and the underlying land will be leasehold.

The leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (tenant) deliver to the lessor (fee property owner) possession of the
leased premises and all improvements, including improvements paid for by the lessee.

Exhibit —-—— contains further explanations.
Term of lease will be in excess of 50 years. The lease rent
Lease Term Expires: is fixed for the first 30 to 32 years from the date of
Rent Renegotiation Date(s): issuance of Phase I leases by Bilshop Estate with a
step-up of rent at 10 to 12 years and 20 to 22 years from date of issuance, and the
rent is renegotiated later 30 to 32 years from date of issuance of the lease.

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[X] Semi—Annually [ 1 Annually
Exhibit B contains a scheduie of the lease rent for each apartment per

[ 1 Month [X] Year.

[ 1 individual Apartments in Fee Simple, Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners -- tenants) deliver to the lessor (fee property owner) their interest in the Jand
and that they either {1) remove or dispose of the building(s) and other improvements; or
(2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi—Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per

[ 1 Month [ 1 Year.

[ X] Other: This is a leasehold project, and at the end of the term of the Apartment
Leasc the Lessor (fee property owner) shall own all buildings and other
improvements, and the apartment owner is required to deliver over
possession of same to the Lessor.

For Subleaseholds:

[ ] Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is
[ 1 Cancelled [ ] Foreclosed.

[ 1 Aslong as the buyer is not in default, the buyer may continue to occupy the apartment and/or land
on the same terms contained in the sublease even if the master lease is cancelled or foreclosed.



Underlying Land:

Address: 7007 Hawaii Kai Drive Tax Map Key: 3-9-08: por 13
Honolulu, Hawaii 96825 {TMK)
[ 1 Address [ X] TMK is expected to change because each apartment will be given
a tax key.
Land Area: 117,835 [ X] square feet [ ] acre(s) Zoning: A-1

Fee Owner:

name

567 South King Street, Suite 200

address

Honolulu, Hawaii 96813

Sublessor: None

name

address

Buildings and Other Improvements:

1.

{ X] New Building(s)

[ 1 Both New Building(s) and Conversion

[

]

TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP

Conversion of Existing Buildingts)

[ ] Timeshare/Hotel

[ 1 Other:

10

[

1

Recreational

Buildings: 4 Floors Per Building: 2
{ 1 Exhibit ___ contains further explanations.
Principal Construction Material:
[ X1 Concrete [ ] Hollow Tile [X] Wood
[ 1 Other
Permitted Uses:
No. of Apts. No. of Apts.
[ 1 Commercial [ 1 Industrial
[ xI Residential 36 [ 1 Agricultural



Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[X] Pets: SEE EXHIBIT C

[ 1 Number of Occupants:

[x] Other: There are special use restrictions in the Bv-laws.

[ ] There are no special use restrictions.
interior (fill in appropriate numbers):

Total Apartments 36

Elevators Stairways Trash Chutes

Apt. Net

Type Qty BR/Bath Living Area* Lanai/Patio
A-1 8 3/2 1296 140
A-2 8 3/2 296 131

B=1 8 L2 1012 68

B=2 — 272 ~Jlide 64
C=1 2 32 1234 97
c=2 2 3/2 1406 87

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining floor area may have been used.

Boundaries of Each Apartment:

SEE EXHIBIT D

Permitted Alterations to Apartments:

Any nonmaterial structural alterations or additions within an apartment or
within or to a limited comon element appurtenant to or for the exclusive use
of such apartment shall require only the prior written approval of Bishop Estate,
the Board of Directors of the Association, the holders of first mortgage liens
affecting such apartments (if the lien holders require such approval), and such
alterations or additions may be undertaken without an amendment to the Declaration
or filing of a set of floor plans of the Project so altered.

1



7. Parking Stalls:
Total Parking Stalls: 82

Regqular . Compact Tandem TOTAL
covered open covered open covered open

Assigned 36 36 72
(for individual
units)
Guest 7 7
Unassigned
Extra Available
for Purchase 3 3
Other:

Total
Covered & Open 82

Each apartment will have the exclusive use of at least 2 parking stall{s}.
Ruyers are encouraged to find out which stall{s) will be available for their use.

{ 1 Commercial pérking garage permitted in condominium project.

{ 1 Exhibit contains additicnal information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities:

[ ] There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area
[ ] Recreation Area [ 1 Laundry Area
[ 1 Tennis Court [ 1 Trash Chute

[ X] Other:

There are no recreational facilities except for two unimproved
boat mooring areas that are common elements that way be improved by
the Association of Apartment Owners.

12



9. Present Condition of Improvements . '
(For conversions of residential apartments in existence for five years):

a. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical
Installations

b. Compliance with Building Code and Municipal Regulations; Cost to Cure Violations

10. Conformance to Present Zoning Code
a. [ X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now canform to present zoning requirements.

Conforming Non-Conforming {llegal
Uses _X
Structures X
Lot X

If & variance has been granted or if uses, improvements, or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is
destroyed or damaged cannot be reconstructed.
The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or lot.

13



D. Common Elements, Limited Common Elements, Common Interest:

1.  Common Elements: Common Elements are those parts of the condominium project intended to be
used by all apartment owners. They are owned jointly by all apartment owners.

Exhibit E describes the common elements.

2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments,

[ 1 There are no limited common elements in this project.
[X] The limited common elements and the apartments which may use them are:
[X ] describedin Exhibit F

[ 1 asfollows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "'common interest.'" It is often used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium. It may also
be used for other purposes, including voting on matters requiring action by apartment owners.

[ X] Exhibit G describes the common interests for each apartment.

[ 1 asfollows:

Pleage refer to EXHIBIT K, which sets forth the adjustment
in the ownership of the common elements in the event of a
merger with Phases I and II.

NOTE:

14



E.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit H describes the encumbrances against the title contained in the title report dated
June 28, 1988

Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual
apartments can be conveyed to buyers free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[ x] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest
Type of Lien |f Developer Defaults

Mortgage Buyer's interest could be terminated
if Developer were to default.

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a managing agent to
assist the Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer's affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 60 days or less.

The initial managing agent for this condominium is:
[ X] not affiliated with the Developer.
[ 1 the Developer or the Developer's affiliate.

[ 1 other

15



Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. {f you are delinquent in paying the assessments, your apartment
may be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit I contains a schedule of maintenance fees and maintenance fee disbursements.
NOTE: A merger will not materially affect the maintenance fees.
Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ 1 Electricity [ ] Television Cable
[ ] Gas [ 1 Water & Sewer

[ X] Other Water

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

SEE EXHIBIT J

2. Appliances:
The Developer's Limited Warranty does not cover appliances, fixtures,

carpeting or other consumer items installed in the home, and the only
warranty, if any, is the warranty of the manufacturer.

16



J.

K.

L.

Status of Construction and Estimated Completion Date:

Construction started on November 25, 1987, and barring unforeseen circumstances,
is expected to be campleted by November 30, 1988.

Project Phases:
The developer [ X 1 has [ ] hasnot reserved the right to add to, merge, or phase this condeminium,

Summary of Developer's Present Plans for Future Development:

It is intended that the total development will consist of
three (3) projects. A Final Public Report was issued on Phase
I on December 18, 1987, and a Final Public Report was issued on
Phase II on April 8, 1988. This Project is Phase III. Each
phase is on a separate parcel of land, and a merger of the
various phases is not required. Although not required, the
Developer intends for the three projects to be merged. All
three Projects are substantially of the same design and
quality. Phase I has 32 apartments, Phase II has 36 apartments
and Phase III will have 36 apartments. If the three Phases are
merged, then the merged project will consist of 104 apartments.

See EXHIBIT K for additional information.

Sales Documents Filed with the Real Estate Commission:

Sales documents on file with thé Real Estate Commission include but are not limited to:
[ X] Notice to Owner Occupants
[ X] Specimen Sales Contract
Exhibit L contains a summary of the pertinent provisions of the sales contract.

[ X] Escrow Agreementdated July 27, 1988

Exhibit M contains a summary of the pertinent provisions of the escrow agreement.

[ 1 Other

17



IV. ADDITIONAL INFORMATION NOT COVERED ABOVE

Flood Insurance. A portion of the 1land within
the Project may be in an identified special flood hazard zone,
as designated by the federal Department of Housing and Urban
Development, and one or more of the buildings within the
Project could be located within this special flood hazard
zone. To the extent that this 1is the situation, both the
United States Code and the State of Hawaii Horizontal Property
Act currently require flood insurance on any such buildings.
The aggregate amount of coverage available for damage due to
flood for a building is presently $250,000.00, and the annual
premium cost of any flood insurance shall be a common expense
of the Association of Apartment Owners.

18



Buyer’s Right to Cancel Sales Contract:

A,

Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding. A prospective buyer who cancels the

sales contract is entitled 1o a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the
Final Public Report;
AND
b. Any other public report issued by the Commission prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;
2.  The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b. Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
¢. The apartment is conveyed to the buyer within 30 days from the date the report(s) were
delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantially, and adversely affects
(a) the use or value of the buyer's apartment or its limited common elements; or (b) the amenities
available for buyer's use: and

2. The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents
relating to the condominium. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Declaration of Horizontal Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules,
Chapter 16-107, adopted by the Real Estate Commission).

7. Other MARINA DECLARATION OF PROTECTIVE PROVISIONS

DOV A ON

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available
for review through the developer and are on file at the Department of Commerce and Consumer Affairs.
Reprints of Hawaii's Condominium Law (Chapter 514A, HRS and Hawaii Administrative Rules
Chapter 16-107} are available at the Department of Commerce and Consumer Affairs.
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This Public Report is a part of Registration No. 1963 filed with the Real Estate Commission
on August 5, 1988

Reproduction of Report. When reproduced, this report must be on:

{ ] vyellow paper stock [ X1 white paper stock [ 1 pink paper stock

Expiration Date of Reports.  Preliminary Public Reports and Final Public Reports automatically expire
thirteen {13) months from the date of issuance unless a Supplementary Public Report is issued or unless
the Commission issues an order extending the effective period for the report.

Supplementary Public Reports expire on the expiration date given on the front of the report.

GLORIA DAMRON, Chairman
REAL ESTATE COMMISSION
STATE OF HAWAII

Distribution:

Bureau of Conveyances

Department of Finance, City and County of Honolulu
Planning Department, _City and Countv of llonolulu
Federal Housing Administration

Escrow Agent
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DEVELOPER'S (SELLER'S) RIGHT TO
MODIFY THE DECLARATION, ETC.

Seller reserves the right to modify the Declaration,
By-Laws, Apartment Lease, and the Marina Declaration and other
documents, provided that no such modification shall:

(a) Increase the Buyer's share of common expense;

(b) Increase the purchase price for the Property
covered hereby; or

(c) Reduce the obligations of the Seller for common
expenses on unsold apartments.

The Seller further reserves the right to make
changes to the plans and specifications for the Project, to the
site plan, the grading, the apartments, and the common and
limited common elements, but if any such changes are made which
shall directly, substantially and adversely affect the use or
value of (1) the Buyer's apartment or appurtenant 1limited
common elements, or (2) those amenities of the Project
available for the Buyer's use, then, and in any such event,
Buyer shall have the right to terminate this Agreement and
receive back all of Buyer's funds without interest and 1less
escrow cancellation fees and other costs, and both parties
shall be released of all obligations and liabilities hereunder.

The provisions of Paragraphs 21, 22 and 23 of the
Declaration of Horizontal Property Regime contain certain
reservations and rights in favor of the Developer and Bishop
Estate, as follows:

"21., Disclosures and Reservations Concerning Further
Development. Notwithstanding any of the other terms and
conditions of this Declaration or the By-Laws, Developer
may use any and all apartments for sales purposes, and
Developer hereby discloses that Developer intends on
constructing and selling additional housing on lands
adjoining the Project, and that the construction activity
of Developer may continue on the site of the Project and on
adjacent land after apartment owners occupy their
apartments and that this activity may result in noise, dust
or other annoyances to the apartment owners, and Developer
further hereby makes the following disclosures and
reservations:

(a) Developer and the Trustees reserve the right
for themselves and their employees, subcontractors,

0757E EXHIBIT "A"
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vendors and suppliers to use the common elements for
access to construction areas within the Project and on
adjacent land;

(b) Developer reserves the right to conduct
sales activities, including the use of model dwelling
units, signs and extensive sales displays and
activities in the Project wuntil Developer ceases
development of and completes the sales program for
additional housing in the vicinity of the Project; and

(c) Developer reserves the right for itself, its
representatives and prospective purchasers to utilize
the common elements for (1) ingress and egress to
model apartments and unsold apartments in order to
show the apartments and the common elements to
prospective buyers 1in the Project and additional
housing in the vicinity of the Project and (2) sales
promotional activities related to the Project and
additional housing in the vicinity of the Project.

All the rights hereinabove reserved unto the Developer
and the Trustees in this Section 21 shall terminate and end
ten (10) vyears from the date of recordation of this
instrument, unless extended in writing by the Trustees."

"22. Reservations Concerning Parking Stalls and Boat
Mooring Areas and Cancellation of FEasements. Notwith-
standing any of the other provisions of this Declaration,
Trustees and Developer reserve the right to amend this
Declaration and said Condo Map from time to time prior to
December 31, 1995, without the consent or ijoinder of the
apartment owners: to remove all improvements consisting of
and within the land areas designated as uncovered parking
stalls U43 and U44 and to delete said area as parking
stalls and to make said land areas a common element as part
of the common elements consisting of grounds and landscape
same in accordance with the surrounding area; to declare
specific parking stalls and specific boat mooring areas to
be part of the common elements; and to cancel the roadway
easement over and across Parcels A and C when said parcels
are dedicated to the City and County of Honolulu; and to
modify the legal description of Easement A in that same is
approximate and is subject to change.

This Section 22 cannot be amended without the written
consent of Trustees and Developer."”
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"23. Reservations Concerning Withdrawal of Land and/or
Inclusion of Additional Land. The width and alignment and
location ot the public streets adjoining this Project are
subject to change, and notwithstanding any of the other
provisions of this Declaration, Trustees and Developer
reserve the right to amend this Declaration from time to
time, without the consent or Jjoinder of the apartment
owners: To withdraw the land more particularly described
as Parcel "H-1" in EXHIBIT "D" attached hereto and made a
part hereof; to withdraw the 1land more particularly
described as Parcel "H" in EXHIBIT "E" attached hereto and
made a part hereof; to withdraw the lands more particularly
described as Parcels "J" and "L" in EXHIBIT "F" attached
hereto and made a part hereof; and to add to the Project as
a common element of this Project, the 1land more
particularly described as Parcel "K" in EXHIBIT "G"
attached hereto and made a part hereof; it being understood
that the legal descriptions of the various parcels of land
set forth in said EXHIBITS "D", "E", "EF" and "G" are
approximate and may be modified by the Trustees and
Developer.

This Section 23 cannot be amended without the written
consent of Trustees and Developer. ,
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RENT SCHEDULE

The annual rent payable for each apartment, net over
and above all taxes, assessments and other charges hereunder,
is as follows:

2 BEDROOM 3 _BEDROOM
(a) First 10-12 years $ 791.00 $§ 850.00
(b) Next 10 years $1,385.00 $1,490.00
(c) Next 10 years $2,425.00 $2,605.00

provided, however, that the annual rents for the periods set
forth in paragraphs (b) and (c) above represent the maximum
rent for such periods. The actual annual rent for each of the
periods shall be equal to the lesser of:

(i) the annual rent 1listed for each of the
periods, or

(ii) the annual rent for the preceding period
increased in the same proportion as the Consumer Price
Index (CPI) established by the United States
Department of Labor for all items, all urban consumers
in Honolulu, Hawaii (or if not published, the most
nearly comparable index) most recently published prior
to the adjustment date, as hereinafter defined,
exceeds the CPI for the month which is one hundred
twenty (120) months prior to the adjustment date. As
used in this paragraph, the adjustment date is the
date on which the period of the term in question
commences. In no event shall the annual rent for the
period be less than the annual rent for the preceding
year.

(d) For and during the next fifteen (15) year period
and the remaining period of said term such annual renl as
shall be determined by written agreement of Lessor and
Lessee or, if they fail to reach such agreement at least 90
days before the commencement of such period, as shall bhe
equal to Lessee's proportionate share (as established for
said apartment by the Declaration) of seven percent (7%) of
the then fair market value of said land comprising the
whole site of the project or equal to Lessee's said
proportionate share of the then current fair market rental
value of said 1land, in either case exclusive of any
buildings thereon and considering the nature and extent of
approved development thereof, as determined by appraisal as
hereinafter provided, whichever is greater.
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RESTRICTIONS CONCERNING PETS

(n) No livestock, poultry, rabbits or other animals
whatsoever shall be allowed or kept in any part of the Project
except that dogs, cats and other household pets in reasonable
number may be kept by the apartment owners and occupants in
their respective apartments but shall not be kept, bred or used
therein for any commercial purpose nor allowed on any common
elements except in transil when carried or on a short 1leash,
provided that any such pet causing a nuisance or unreasonable
disturbance to any other occupant of the project shall be
permanently removed therefrom promptly upon notice given by the
Board of Directors or Managing Agent.
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BOUNDARIES OF EACH APARTMENT

(2.1) There are hereby established thirty-six
(36) freehold estates in the spaces within the perimeter walls,
floors and ceilings of the thirty-six (36) apartments in said
four (4) buildings. The apartments shall not be deemed to
include the undecorated or unfinished surfaces of the perimeter
walls or of the interior 1load-bearing walls, the floors and
ceilings surrounding each apartment, or any pipes, wires,
ducts, conduits, or other utility or service lines running
through such apartments which are utilized for or serve more
than one apartment, all of which are common elements. Each
apartment shall be deemed to include the walls and partitions
which are not load-bearing and which are within its perimeter
walls; doors and door frames; windows and window frames; the
inner decorated or finished surfaces of walls, floors and
ceilings adjoining and connected thereto; abutting 1lanai, all
ducts, pipes, wires and conduits which serve only one
apartment; and all fixtures originally installed therein.
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DESCRIPTION OF THE COMMON ELEMENTS

(3.1) Said land in fee simple.

(3.2) All foundations, floor supports, columns,
girders, beams, supports, unfinished floors, unfinished
ceilings, unfinished perimeter walls, fences and walls
(including courtyard walls) and load-bearing walls, the attic
and crawl space in each building, and roofs of the buildings.

(3.3) All yards, grounds and landscaping, marina
wall, roads, walkways, loading areas, driveways, refuse
facilities, all carports and all parking areas.

(3.4) All ducts, electrical equipment, wiring, pipes
and other central and appurtenant transmission facilities,
installations over, under and across the Project which serve
more than one apartment for services such as power, 1light,
water, gas, sewer, telephone and radio and television signal
distribution.

{(3.5) An easement upon that portion of Kuapa Pond
abutting said 1land shown as boat mooring areas on said Condo
Map, together with any mooring and dock facilities that may be

constructed thereon in accordance with provisions of the
By-Laws.

(3.6) Any and all apparatus and installations of
common use and all other parts of the property necessary or
convenient to its existence, maintenance and safety, or
normally in common use.
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DESCRIPTION OF LIMITED COMMON ELEMENTS

(4.1) The stairway and entry area adjoining and
abutting to each second story apartment shall be appurtenant to
and for the exclusive use of such apartment.

(4.2) The entry area and the area of the courtyard
within the perimeter of the courtyard walls and the marina yard
area adjoining and abutting to each ground floor apartment
shall be appurtenant to and for the exclusive use of such
apartment.

(4.3) Each apartment shall have at 1least two (2)
automobile parking spaces appurtenant to and for the exclusive
use of such apartment upon the original conveyance thereof, or
as may be made appurtenant thereto by subsequent conveyance.

All parking spaces are identified by two
letters and a number. The letters are "H", "J", "K" or "L",
and either a "C" if the stall is covered, or a "U" if the stall
is uncovered, and this is followed by a number.

The parking space numbers for the parking
spaces appurtenant to each apartment are as set forth in
Exhibit "G" attached hereto (which is the same as Exhibit "B"
attached to the Declaration of Horizontal Property Regime or as
may be designated by an amendment to the Declaration).
Notwithstanding any provision of the Declaration, apartment
owners shall have the right to change the designation of
parking stalls which are appurtenant to their respective
apartments by amendment of the Declaration and respective
apartment leases, provided that there shall always be at least
one (1) parking stall appurtenant to each apartment. The
amendment need only be signed and approved by the Trustees and
the owners (and their respective mortgagees, if any) of the
apartments whose parking stalls are being changed. The
amendment shall be effective only upon recording or filing of
the same of record with the Bureau of Conveyances.

(4.4) An apartment may have boat mooring areas
appurtenant to and for the exclusive use of such apartment upon
the original conveyance thereof, or as may be made appurtenant
thereto by subsequent conveyance. All Dboat mooring areas are
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identified by a number. The boat mooring area numbers for the
boat mooring areas appurtenant to an apartment are as set forth
in Exhibit "G" attached hereto (which is the same as Exhibit
"B" attached to the Declaration of Horizontal Property Regime
or as may be set forth in an amendment to the Declaration).
Notwithstanding any provision of the Declaration, apartment
owners shall have the right to change the designation of boat
mooring areas which are appurtenant to their respective
apartments by amendment of the Declaration and respective
apartment 1leases. The amendment need only be signed and
approved by the Trustees and the owners (and their respective
mortgages if any) of the apartments whose boat mooring areas
are being changed. The amendment shall be effective only upon
recording or filing of the same of record with the Bureau of
Conveyances.

(4.5) All other common elements of the Project which
are rationally related to less than all of said apartments
shall be limited to the usc of such apartments.
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COMMON INTERESTS FOR EACH APARTMENT
MAWAENA KAI, THE LANDING...0O HAWAII KAI, PHASE III

APARTMENT NUMBER, TYPE, COMMON INTEREST, PARKING,
MOORING AND BOAT AREA DESIGNATIONS OF ALL APARTMENTS

(2) (4)

Percentage (3) Boat
Building (1) Common Parking Stall Mooring
Apt. No. Ivpe —Interest Covered Uncovered -Area

H1l1l AlR 2.9944 HC1 HU1l

H21 A2R 2.9944 HC2 HU2

H12 B1R 2.3383 HC3 HU3

H22 B2R 2.6479 HC4 HU4

H13 Bl 2.3383 HCS HUS

H23 B2 2.6479 HC6 HU6

H1l4 Al 2.9944 HC?7 HU7

H24 A2 2.9944 HCS8 HUS8

J1l1 AlR 2.9944 JC1 Jul

J21 A2R 2.9944 Jc2 Ju2

Jlz2 B1R 2.3383 JC3 JU3

J22 B2R 2.6479 JC4 JU4 and 49 to 71

u47, US1
and U52

J1l3 ClR 2.8513 Jcs JuUs

J23 C2R 3.2487 Jceé Jué

J14 Cl 2.8513 Jc7 Ju7

J24 c2 3.2487 Jcs Jus

J15 Bl 2.3383 Jco Jus

J25 B2 2.6479 JC10 JU10
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(2) (4)
Percentage (3) Boat
Building (1) Common Parking Stall Mooring
Apt. No, Type Interest Covered Uncovered Area
J16 Al 2.9944 JC1l1 JU1ll
J26 A2 2.9944 JC1l2 JU12
K11l AlR 2.9944 KC1 KU1l
K21 A2R 2.9944 KC2 Ku2
K12 B1R 2.3383 KC3 KU3
K22 B2R 2.6479 KC4 KU4
K13 Bl 2.3383 KCS KUS5
K23 B2 2.6479 KC6 KU6
K14 Al 2.9944 KC7 KU7
K24 A2 2.9944 KC8 KU8
L1l AlR 2.9944 LC1l LUl
L21 A2R 2.9944 LC2 LU2
L12 B1R 2.3383 LC3 LU3
L22 B2R 2.6479 LC4 LU4
L13 Bl 2.3383 LCS LUS
L23 B2 2.6479 LC6 LU6
Ll4 Al 2.9944 LC?7 LuU7
L24 A2 2.9944 LC8 LuUs

Notes:

(1) Where an "R" is set forth in the column entitled "Type",
this reflects that the floor plan of the particular
apartment is a mirror image of the type of designated
apartment.
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(2)

(3)

(4)

(5)

0757E

The common interest was determined by dividing the
approximate net living floor area of an apartment by the
aggregate floor area of all apartments, with minor
adjustments to bring the total percentage to 100%.

Other automobile parking spaces: U45, U46, U48-U50, US3
and US54 are designated as guest spaces; and U47, U51, US2
shall be available for purchase.

Boat mooring areas 48 and 72 are common elements. All
other boat mooring areas shall be available for purchase
and may become limited common elements.

Apartments K12, L12, and L13 have been, or may be, modified

for handicapped persons, as shown on Sheet A 5.1 of the
Condo Map.

EXHIBIT "G"
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ENCUMBRANCES AGAINST TITLE

1. Reservation in favor of the State of Hawaii of
all mineral and metallic mines.

2. Easement 2 (15 feet wide) for drainage purposes,
along the easterly boundary of Lot 3 and along portion of the
southwesterly boundary of Lot 4, as shown on File Plan 1910.

3. Easement 3 (area 42 square feet) for transformer

vault purposes, along a portion of Hawaii Kai Drive, as shown
on File Plan 1910.

4, Easement 4 (15 feet wide) for sanitary sewer
purposes, as shown on File Plan 1910.

5. Grant of Easement in favor of Hawaiian Electric
Company, Inc., dated November 19, 1987, recorded in said Bureau
in Book 21453, Page 84, for the purpose of transformer vaults,
located within Lots 1, 2, 3 and 4; as shown on Hawaiian
Electric Company, Inc.'s Engineering Drawing No. 39239.

6. Declaration of Protective Provisions (herein
called the "Marina Declaration"), dated July 14 , 1988,
recorded in the Bureau of Conveyances of the State of Hawaii in
Liber 22203 , Page 623 , as heretofore amended and as may
hereafter be amended from time to time.

SUBJECT ALSO, to, and excepting and reserving unto the
Trustees all rights-of-way and easements shown on the map (if
any) attached hereto or shown on said Condominium Map or
heretofore or hereafter granted, leased or required by the
Trustees to construct, install, operate, maintain, repair and
replace lines and other transmission facilities and
appurtenances for clectricity, gas, telephone, water, sewer,
drainage, radio and television signal distribution and other
services and utilities over, across and under said easements
according to the respective designations thereof, the right to
enter for such purposes, and to trim any trees in the way of
such lines and the right to grant or lease to any public
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utility, governmental authority, the Association, State of
Hawaii, City and County of Honolulu, Board of Water Supply, or
in favor of land in the general vicinity of the land being
hereby submitted to the Horizontal Property Regime, or other
corporation or entity such easements, rights and rights-of-way
under the terms and conditions required by the grantee or
lessee for such easement rights; provided, however, that such
easements, rights and rights-of-way must be exercised in such
manner as to not unrecasonably interfere with the use of the
land being hereby submitted to the Horizontal Property Regime,
and in connection with the installation, maintenance or repair
of any facilities pursuant to any of said easements, rights and
rights-of-way, the premises shall be promptly restored by and
at the expense of the person owning and exercising such

easement rights to the condition of the premises immediately
prior to the exercise thereof.

SUBJECT ALSO, to and excepting and reserving unto the
Trustees, as an appurtenance to the adjoining land that is
being developed or that may be developed in the future, utility
easements and rights-of-way easements for wvehicular and
pedestrian ingress and egress to and from said adjoining land
under, over and across all easement areas of record or as may
hereafter be established and further under, over and across the
roadways and rcadway areas and over and across areas through

the parking areas as approximately shown on said Condominium
Map.

7. For real property taxes due and payable,
reference is made to Director of Finance, City and County of
Honolulu.

8. Declaration of Horizontal Property Regime,
By-Laws of the Association of Apartment Owners and Condominium
Map as noted on page 7 of this public report.
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ESTIMATE OF INITIAL MAINTENANCE FEES AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

AOAO Mawaena Kai, The Landing . . . O Hawali Kai, Phase 3

Estimate of Initial Maintenance Fees:

Apartment % COMMON Monthly Fee x 12 Mos. = Yearly Total
BLDG/APT. NO. INTEREST

H11 2.99447 $116.79 $ 1,401.48
H21 2.99447% 116.79 1,401.48
H12 2.3383% 91.21 1,094.52
H22 2.64797% 103.27 1,239.24
H13 2.33837% 91.21 1,094.52
H23 2.64797% 103.27 1,239.24
H14 2.99447 116.79 1,401.48
H24 2.99447 116.79 1,401.48
J11 2.99447 116.79 1,401.48
J21 2.99447% 116.79 1,401.48
J12 2.33837% 91.21 1,094.52
J22 2.64797% 103.27 1,239.24
J13 2.8513% 111.20 1,334.40
J23 3.24877% 126.71 1,520.52
J14 2.8513% 111.20 1,334.40
J24 3.24877 126.71 1,520.52
J15 2.3383% 91.21 1,094.52
J25 2.64797% 103.27 1,239.24
J16 2.99447% 116.79 1,401.48
J26 2.99447 116.79 1,401.48
K11 2.99447 116.79 1,401.48
K21 2.99447% 116.79 1,401.48
K12 2.3383% 91.21 1,094.52
K22 2.64797% 103.27 1,239.24
K13 2.3383% 91.21 1,094.52
K23 2.6479% 103.27 1,239.24
K14 2.99447% 116.79 1,401.48
K24 2.99447% 116.79 1,401.48
L11 2.99447 116.79 1,401.48
L21 2.99447 116.79 1,401.48
L12 2.3383% 91.21 1,094.52
L22 2.64797 103.27 1,239.24
L13 2.3383% 91.21 1,094.52
L23 2.64797 103.27 1,239.24
L14 2.99447% 116.79 1,401.48
L24 2.99447 116.79 1,401.48

$3,900.30 $46,803.60

[ x] New on August &4, 1988

[ ] Revised on

The Real Estate Commission has not reviewed the estimates of maintenance
fee assessments and disbursements for their accuracy or sufficiency.
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Fstimate of Maintenance Fee Disbursements:

Monthly Fee x 12 mos. = Yearly Total

Utilities and Services

Air Conditioning None
Electricity § 226.00 § 2,712.00
[X ] common elements only
] common elements and apts

Gas None

Refuse Collection 257.00 3,084.00
Telephone 40.00 480.00
Water 631.00 7,572.00

Maintenance, Repairs and Supplies

Guilding 90.00 1,080,00
Grounds 692.00 8,304.00

Management, Repairs and Supplies

Management Fees 329.00 3,948.00
Payroll and Payroll Taxes 788.00 9,456.00
Office Expenses 25.00 300.00
Insurance 567.33 6,808.00
Reserves 169.97 2,039.60
Taxes and Government Assessments 5.00 60.00
Audit Fees 80.00 960.00
TOTAL $3,900.30 $4,6803.60

I/We, CERTIFIED MANAGEMENT, as managing agents for the condominium
project, hereby certify that the above estimates of initial main-
tenance fee assessments and maintenance fee disbursements were
prepared in accordance with generally accepted accounting principles
and converted to cash basis for this presentation. While not

guaranteed, the information contained herein is based on date
currently available to us.

CERTIFIED MANAGEMENT
Agent for.MAWAENA KAI, PHASE 3

g /{‘,I .
By: {é&é¢ vﬁéé;4z/éi'/“/J
s 557
[X ] New [ ] Revised
Date: o fé%§;124}7// /gffak/
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DEVELOPER'S LIMITED WARRANTY

Developer agrees to repair or cause to be repaired at
no cost to the apartment owners, any defects in the buildings
or any other improvements on or to the Property due to faulty
materials and/or workmanship which are discovered within one
(1) year after the date of completion, as the term "Date of
Completion" 1is defined in § 507-43 of the Hawaii Revised
Statutes, as amended. This warranty covers only the buildings
and other improvements developed by Developer on the Property.
Developer agrees that, to the extent 1legally possible, the
apartment owners may enforce any warranties from suppliers of
appliances or carpets or from contractors against the
applicable suppliers or contractors, and the apartment owners
agree and acknowledge that Developer shall have no obligation
or responsibility in connection with any such warranties of
others.

NO OTHER WARRANTIES. OTHER THAN AS STATED ABOVE, THE
APARTMENT OWNERS ACKNOWLEDGE AND AGREE THAT NEITHER THE
DEVELOPER NOR THE TRUSTEES OF BISHOP ESTATE HAVE MADE ANY
EXPRESS WARRANTIES OF ANY KIND AND THAT DEVELOPER AND SAID
TRUSTEES HEREBY EXPRESSLY DISAVOW AND EXCLUDE ANY IMPLIED
WARRANTIES, INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES
OF MERCHANTABILITY, FITNESS AND/OR HABITABILITY.

No Consequential Damages, and Limitation on
Recoveries. The apartment owners waive any claim against
Developer or the Trustees for consequential damages, including
any claims for emotional distress or loss of use of the
buildings or any other improvements on or to the Property, and
agree that the Trustees shall have no obligation in connection
with the buildings or any other improvements on or to the
Property and that the warranty excludes consequential damages
and ig limited solely to the cost of repair or replacement.

Limited Time for Filing Suit. Developer and the
apartment owners agree that any suit concerning or relating to
the construction of the buildings or any other improvement on
or to the Property must be filed no later than two (2) years
from the date of completion of the buildings, as the date of
completion is defined in Section 507-43 of the Hawaii Revised
Statutes, as amended, or be forever barred.
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MERGER OF PHASES

Mawaena Kai, The Landing...0 Hawaii Kai, Phase I, is
an adjoining condominium project established by that certain
Declaration of Horizontal Property Regime dated October 23,
1987, recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 21387, Page 200, and is hereinafter referred to
as the "Phase I Project".

Mawaena Kai, The Landing...0 Hawaii Kai, Phase II, is
an adjoining condominium project established by that certain
Declaration of Horizontal Property Regime dated February 19,
1988, recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 21783, Page 357, and is hereinafter referred to
as the "Phase II Project".

The within Project is known as MAWAENA KAI, THE
LANDING...0 HAWAII KAI, PHASE III, and is hereinafter sometimes
referred to as the "Phase III Project".

One or more condominium projects adjacent to the
Project and which are part of the same incremental plan of
development, may be merged together with this Project from time
to time so as to permit the joint use of the common elements of
the projects by all the owners of the apartments in the merged
projects. The merger documents shall provide for a single
association of apartment owners and board of directors for the
merged projects and for sharing of the common expenses of the
projects among all the owners of the apartments in the merged
projects. The first page of the Condo Map shows the
development of the Phase I Project, the Phase II Project, and
the Phase III Project. Developer may, but is not required to,
merge Phase I and/or Phase II with the Phase III Project.

Each and every conveyance, lease and mortgage or other
lien given for or on any apartment created by the Declaration
and all common interests and olher appurtenances thereto shall
be subject to the merger provisions herein set forth, even

though not expressly mentioned in such conveyance or other
instrument.

NOTE: The undivided percentage interest in the common
elements will change upon a merger of the Project with other
project(s) in accordance with the provisions of the Declaration
of Horizontal Property Regime.
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CHANGE IN OWNERSHIP IN COMMON ELEMENTS

The following reflects the change in ownership in the
common elements of all apartments in Phase I, Phase II and
Phase III, assuming a merger of said Phases I, II and III:

MERGER OF
MAWAENA KAI, THE LANDING...O HAWAII KAI, PHASE I,
MAWAENA KAI, THE LANDING...O HAWAII KAI, PHASE II,
AND MAWAENA KAI, THE LANDING...O HAWAII KAI, PHASE III

Building Percentages of
Apt. No. Common Interest
PHASE I:
All L. ettt i et e e 1.03170
7 1.03170
0 0.80550
A22 i e e e . 0.91230
Al3 Lt i e e 0.98240
0 1.11930
Ald ... ceee e . . 0.98240
- 1.11930
- 1 0.80550
A25 e e C et e e 0.91230
0 1.03170
A26 et et e 1.03170
B1l it et i 1.03170
B21 e e e 1.03170
B12 ce e c et 0.80550
B22 e e ittt 0.91230
B13 et et e e e e 0.80550
B23  ..... s e e st e e 0.91230
Bld @ it e e e 1.03170
B24  ......... c e s e 1.03170
Cll ittt et 1.03170
L0 1.03170
Cl2 ; Ch et e e e 0.80550
C22 e 0.91230
Cl3 e e e . 0.98240
C23 i e it e i e 1.11930
Cl4 ... e e 0.98240
C24 i e e 1.11930
C15 . e oo 0.80550
{07 T 0.91230
Clé6 s e e e s e e ee e ‘e 1.03170
C26 it e it e e e 1.03170
0757E EXHIBIT "K"
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Building Percentages of

Apt. No. Common Interest
PHASE TITI:
D11  ........ C s e 1.03170
D21 c et e s e e et 1.03170
D12 ittt 0.80550
D22 e e e e e e e e e e 0.91230
8 1 2N 0.80550
D23 i i i e e e 0.91230
D14 @ i e e 1.03170
D24 e e i 1.03170
0 O 1.03170
E21 et e et e e e 1.03170
3 0.80550
E22 ..... C e e e ‘e 0.91230
E13 c s et e .. 0.80550
BE23 e e e e e e e 0.91230
El4 st e e 1.03170
0 1.03170
R O A e e 1.03170
F21  ....... Ce e eaen 1.03170
Fl2 ittt e et 0.80550
F22 et e it e 0.91230
F13 = ittt eetsnes s e s e 0.98240
F23 ittt i et 1.11930
Fl4 et s e e s ae e 0.98240
F24 ......... fe e 1.11930
0.80550
F25  ..... Gttt e e 0.91230
Fle = ..., e e 1.03170
F26 = ..., e e e s 1.03170
Gl1l e Ch et 1.03170
L 1.03170
Gl2 et e e . 0.80550
G22 i i e it 0.91230
Gl3 i e i e e 0.80550
Gc23 s e s e e e e 0.91230
Gld e e it i 1.03170
G24 e e i i e 1.03170
PHASE III:
H1l1l et e et e e 1.03170
H21 o e ie it it inenans 1.03170
H12 ittt i et naeans 0.80550
H22 et e st e e 0.91230
H13 s et e et s e 0.80550
H23 ... tr e s s s es s 0.91230
H14 ..... Ce it e e e 1.03170
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Building Percentages of

Apt. No. Common Interest
H24 it i e i 1.03170
J1l1 e ea e e 1.0317¢0
% 172 1.03170
Jl2 s et e et N 0.80550
N 0.91230
J13 e e e e e 0.98240
8 172 T 1.11930
Jl4 s et e et 0.98240
J24 e e e i e 1.11930
Jl5 Gt et e s es e e 0.80550
J25 i e i e e e 0.91230
J16 it 1.03170
8 1 1.03170
KlL it ittt eenne 1.03170
K21 e 1.03170
K12 e et e s e et 0.80550
K22 it i e e 0.91230
K13 b et et e e 0.80550
K23 C et e et e e 0.91230
K14 ittt it it 1.03170
K24  ..... ettt e e 1.03170
L1l st e e e st e s 1.03170
L21 ittt it ittt 1.03170
L12 C et e et cae 0.80550
L22 e i e i e e 0.91230
T3 5 S, 0.80550
L23 ... C e e 0.91230
Lld it et e 1.03170
L24 e it e e 1.03170
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SUMMARY OF SALES CONTRACT

1. The sales agreement contains the price and other terms
and conditions wunder which a buyer will agree to buy an
apartment in the project.

2. The contract provides for the buyer to get a copy of
certain legal documents that buyer should closely examine.

3. The contract provides for severe penalties 1if buyer
fails to comply with the terms and conditions of the contract.

4. The purchaser must complete the sale and purchase of
the apartment by a certain date and pay closing costs, in
addition to the purchase price.

5. The purchaser's money will be held in escrow under the
terms of the Escrow Agreement for the project.

6. The purchase agreement and the rights of the buyer
under the purchase agreement 1is subordinate to the 1lien of
mortgages on the property.

7. The project will be subject to ongoing construction
and sales activities which will result in certain annoyances to
the buyer.

8. The Developer 1is making no warranties or represent-
ations in connection with the sale of any of the apartments,
except for its written limited warranty.

This is merely a highlighted summary of certain of the
tcrms and conditions of the sales contract, and any buyer
should review all the terms and conditions of the sales
agreement before signing.
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SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the
payments which a purchaser makes under a Sales Contract will be
held by a neutral party ("Escrow”). Under the Escrow Agreement
these things will or may happen:

(a) Escrow will let purchasers know when payments are due.

(b) Purchasers®' funds are to be used to pay for the direct
and indirect cost of construction of the improvements of the
Project and for other incidental expenses.

(c) Escrow will arrange for purchasers to sign all
necessary documents.

(d) The Escrow Agreement says under what conditions a
refund will be made to a purchaser.

(e) The Escrow Agreement says what will happen to a
purchaser's funds upon a default under the Sales Contract.
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