9.

Present Condition of Improvements
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Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structurs, or lot is a use, structure, or lot which was lawtul at one
time but which does not now conform to present zoning requirements.

Contforming Non-Conforming lllegal
Uses X
Structures X

Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
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D.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project intended to be used by
all apartment owners. They are owned jointly by all apartment owners.

[ x] Exhibit A describes the common elements.

[ 1 As foliows:

Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.

[ X] The limited common elements and the apartments which may use them are:

[ ] described in Exhibit

[X] as follows:

The land area set aside for the use of each owner of a unit, as
described in Exhibit "'B".

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the “common interest.” It is often used to determine each apartment’s share of the
maintenance fees and other common profits and expenses of the condominium. It may aiso be used for
other purpases, including voting on matters requiring action by apartment owners.

[X] Exhibit B describes the common interests for each apartment.

[ 1 As follows:



E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit C describes the encumbrances against the title contained in the title report
dated July 13, 1989 and issued by _First Hawaii Title Corporation
Blanket Liens:

A blanket lien is a mortgage on a condominium project that securgés a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual
apartments can be conveyed to buyers free and clear of the lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[ X] There are blanket liens which may affect title to the individual apartments.

Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer’s Interest

Type of Lien if Developer Defaults
Mortgage dated August 8, 1986, Buyer will obtain refund.

in favor of Ronald H. Semler, Trustee

F. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of tho common eloments and the overall gperation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a managing agent to assist the
Association in managing the condominium project.

initial Manaqging Agent: When the developer or the developer’'s affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 60 days or less.
The initial managing agent for this condominium is:

[ ] not affiliated with the Developer.

[ x] the Developer or the Developer’s affiliate.

{ ] self-managed by the Association of Apartment Owners.

[ ] other




Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. if you are delinquent in paying the assessments, your apartment may
be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit D contains a schedule of maintenance fees and maintenance fee disbursements.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ ] Electricity [ ] Television Cable
[ 1 Gas [ 1 Water & Sewer
[ ] Other

[ X] Not applicable

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

The manufacturer's warranty on the storage shed.

2. Appliances:

None.



Status of Construction and Estimated Completion Date:

The Project is scheduled for completion by March 1, 1990.

Project Phases:

The developer [ ] has [ x] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s Present Plans for Future Development:

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[ ] Notice to Owner Occupants

[ X] Specimen Sales Contract

Exhibit E contains a summary of the pertinent provisions of the sales contract.
[ x] Escrow Agreement dated May 26, 1989 with First Hawaii Title Corporation
Exhibit F contains a summary of the pertinent provisions of the escrow contract.

[ ] Other
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iV. ADDITIONAL INFORMATION NOT COVERED ABOVE

Purchasers should examine Exhibit "G" carefully. Each
purchaser must obtain a building permit should he desire to
construct a dwelling on the premises, pull purchaser's own
utility lines and install purchaser's own cesspool. The
moving on to the project of used homes and quonset huts is
prohibited.

PURCHASERS SHOULD BE AWARE OF BUILDING PERMIT REQUIREMENTS
BY BOTH THE COUNTY OF KAUAI AS WELL AS THE DECLARATION OF
CONDOMINIUM REGIME, BY-LAWS AND BUILDING RULES (EXHIBITS "G"
AND "I"), THE AVAILABILITY OF UTILITIES AND THE SIZE AND
LOCATION OF CONNECTIONS (EXHIBITS "G" AND "I") AND BUILDING
PERMITS AND CONSTRUCTION OF IMPROVEMENTS (EXHIBIT "H"} AND
ALL OTHER MATTERS RELATING TO THE COST, USE AND ENJOYMENT CF
THE CONDOMINIUM UNITS PRIOR TO THEIR ENTERING INTO A
PURCHASE CONTRACT. THE COMMISSION, BY ISSUING THIS REPORT,
IS NOT APPROVING OR DISAPPROVING THE PROJECT, NOR IS IT
WARRANTING TIE CORRECTNESS OR COMPLETENESS OF INFORMATION
SUPPLIED TO IT BY ANY PARTY OR PARTIES.



Buyer's Right to Cancel Sales Contract:

A. Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding. A prospective buyer who cancels the sales

contract is entitled to a refund of all moneys paid, less any escrow canceliation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1.

The Developer delivers to the buyer a copy of:

a. Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report;
AND

b. Any other public report issued by the Commission prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;

The buyer is given an opportunity to read the report(s); and

One of the following has occurred:

a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or

b.  Thirty {30) days have passed from the time the report(s) were delivered to the buyer; or

c. The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1.

2.

There is a material change in the condominium which directly, substantially, and adversely affects (a) the
use or value of the buyer's apartment or its limited common elements; or (b) the amenities available for
buyer’s use; and

The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.

B. Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents
relating to the condominium. These include but are not limited to the:

onsLN

7.

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chapter 16-
107, adopted by the Real Estate Commission).

Other

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for
review through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of
Hawaii's Condominium Law (Chapter 514A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are
available at the Department of Commerce and Consumer Affairs.

a0



This Public Report is a part of Registration No. 2126 filed with the Real Estate Commission on
Auycust 285, 1989

Reproduction of Report. When reproduced, this report must be on:
[ ] yellow paper stock [X] white paper stock [ ] pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the date of issuance unless a Supplementary Public Report is issued or unless the Commission
issues an order extending the effective period for the report.
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PETER N. YANAGAWA, Chairman
REAL ESTATE COMMISSION
STATE OF HAWAII

Distribution:

Bureau of Conveyances

Department of Finance, _County of Kauai
Planning Department, County of iauaj
Federal Housing Administration

Escrow Agent
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RXHIBIT "A"

Common Elements

a. The land in fee simple.
b. The roadway area within the project.

c. The central and appurtenant installations for services
such as power, light, gas, telephone, sewer, drainage, hot and
cold water and like utilities.

d. All other parts of the Project existing for the common
use or necessary to the existence, maintenance and safety of the
Project.

PUUWAI
EX A F



EXHIBIT "B"

Description of Condominium Units and Common Interest:

Area Percentage
Unit No. Area No. in Sqg. Ft. Common Interest
1 1 24,393 16.67
2 2 18,449 16.67
3 3 15,154 16.66
4 4 19,107 16.66
5 5 24,800 16.67
6 6 12,457 16.67

The percentage undivided interest is calculated by dividing 100%
by six {the total number of units) to arrive at each unit's
common interest.

The metes and bounds description of each Area that is appurtenant
to each unit is shown in the Condominium Map.

PUUWAI
EX B F



EXHIBIT "C"

ENCUMBRANCES

1. Easement "B", area 7,020 square feet, for utilities,
ingress and egress purposes in favor of Lots 33-C and 33-D.

2. Second Real Property Mortgage, Security Agreement and
Financing by and between Gregg E. Solomon, unmarried, as
Mortgagor, and Ronald H. Semler, Trustee of the Ronald H. Semler
Trust, as Mortgagee, dated August 8, 1986, recorded August 13,
1986 in the Bureau of Conveyances, State of Hawaili, in
Book 19758, Page 561.

3. Grant in favor of Citizens Utilities Company, a Delaware
corporation, and Hawaiian Telephone Company, a Hawaii
corporation, dated August 7, 1987, recorded September 29, 1987,
in the Bureau of Conveyances, State of Hawaii, in Book 21176,
Page 381, granting an easement for utilities purposes over and
across Easement "B",

4. Declaration of Condominium Property Regime of Puuwai
Gardens dated May 26, 1989, recorded in the Bureau of Conveyances
in Liber 23391, at Page 266, as amended, by instruments dated
August 21, 1989, recorded in the Bureau of Conveyances in
Liber 23562, at Page 677, and November 1, 1989, recorded in the
Bureau of Conveyances in Liber 23928, at Page 783. Condominium
Map No. 1244 was designated for the Project.

5. By-Laws dated May 26, 1989, recorded in the Bureau of
Conveyances, in Liber 23391, at Page 278.

6. Elevation Agreement dated January 11, 1990, recorded in
the Bureau of Conveyances, as Document No. 90-021379,

PUUWAI
EX CF

Rev:4/18/90



EXHIBIT p

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

rtrment Monthly Fee x 12 months = Yearly Total

1 $70 X 12 = $ 840

2 $70 X 12 = 840

3 $70 X 12 = 840

4 $70 X 12 = 840

5 $70 X 12 = 840

6 $70 X 12 = 840
$5,040

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Egtimate of Maintenance Fee Disbursements:
Monthly x 12 months = Yearly Total

Utilities and Services

Air Conditioning

Electricity
[ ] common elements only
{ ] common elements

and apartments
Gas

Refuse Coilection $130 X 12 = 81,560
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds
Road $150 X 12 = $1,800

Management

Management Fee $36.67 X 12 = $2,440
Payroll and Payroll Taxes

Office Expenses
Board Expenses $3.33 X 12 = $40

Insurance
Liability $83.33 X 12

]

$1,000

Reserves $16.67 X 12

$200

Taxes and Government Assessments
Audit Fees

Other

TOTAL $5,040

We, GREGG SOLOMON as

managing agents for the condominium project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance

with generally accepted accounting principles.
- _ Pl

/
Date.V May 26, 1989




EXHIBIT "E"

Summary of Sales Contract

The Sales Contract contains the price and other terms and
conditions under which a purchaser will agree to buy an apartment
in the Project. Among other things, the Sales Contract says:

(a) What a purchaser must dc to qualify for a loan if the
purchaser wants a mortgage loan to cover part of the purchase
price.

(b) That a purchaser's money will be held in escrow, under
the terms of the Escrow Agreement.

(c) That interest on deposits shall belong to the seller.

{d) That the unit will be subject to various other legal
documents which the purchaser should examine.

(e) That the purchaser must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

{(f) The availability of utilities and cascments are set
forth in Paragraph I, TERMS AND CONDITICNS OF THE CONTRACT.

(g) There are restrictions on the purchaser's Assignment of
its interest under the Sales Contract as set forth in Paragraph
H, 1.

The Sales Contract contains various other provisions with
which the purchaser should become acquainted.

PUUWAIL
EX EF



EXHIBIT "F"

Summary of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the
deposits which a purchaser makes under a Sales Contract will be

held by a neutral party ("Escrow"). Under the Escrow Agreement
these things will or may happen:

(a) Escrow will let purchasers know when payments are due.

(b) Escrow will arrange for purchasers to sign all
necessary documents.

(c) The Escrow Agreement says under what conditions a
refund will be made to a purchaser.

{d) The Escrow Agreement says what will happen to a
purchaser's funds upon a default under the Sales Contract.

The Escrow Agreement contains various other provisions and
establishes certain charges with which the purchaser should
become acquainted.

PUUWAI
EX F F



EXHIBIT "G"

sUILDING RULES

PUUWAI GARDENS

The purpose of these Building Rules is to protect all
owners and occupants from annoyance and nuisance caused by
improper conduct and improper use of the PUUWAI GARDENS
Condominium, hereinafter referred to as "Project"”, and to provide
for the maximum enjoyment of the premises. All owners and
occupants, their agents, employees and invitees shall be bound by
these Building Rules and standards of reasonable conduct whether
covered by these Building Rules or not.

1. Definitions. As used herein:

a. The "Area" refers to the land set aside for the use
of each owner as a limited common element.

b. The "Unit" refers to the storage shed and the land
designated as limited common element for the owner and any
subsequent improvements built within the Area.

2. Building Permit. Any owner desiring to construct a
single family dwelling in a Unit will have to comply with the
building and zoning ordinances as the same may be changed from
time to time. The requirements of the County of Kauai Ordinance
No. 317 approved on June 27, 1977 is required to be observed in
the construction of a single family dwelling:

a. No building shall exceed two stories in height. As
to Units No. 5 and 6, there is a restriction that the second
story floor area shall be no more than 50% of the ground floor
area. The floor area (exclusive of basement, open porches,
lanais, patios and garage) shall be no less than 1,200 square
feet.

h. No structure of a temporary character, trailer,
quonset hut, tent, shack, garage and/or barn shall be used as a
permanent residence.

c. No used or second-hand materials shall be used or
incorporated into the construction or any improvements in the
Unit.



d. In any grading and/or excavation of the Unit the
grade of the Unit shall not be altered in such a manner as to
affect the drainage of any adjoining Unit.

e. No mineral surface asphalt roll roofing or
corrugated metal roof shall be permitted on the single family
dwelling and/or garage being constructed in the Unit.

f. Any garage constructed shall be enclosed on three
sides with the fourth side for ingress and egress of the car(s).

3. Water and Utilities. The water, electricity and
telephone lines will be drawn from Puuwai Road to each Unit
abutting the common element roadway by the Developer. Each owner
will have to then hook up at his own cost and expense the
utilities to the dwelling and/or building.

4, Sewage Disposal. There are no sewer lines and
sanitary sewer system. Each owner will have to install his own
septic tank and/or cavitette to be located within his own area.
A cesspool will be permitted only if the State Board of Health
and/or the County of Kauai permits it.

5. Roadway. The rcadway is to be initially paved by
the Developer. Each owner will keep a minimum of at least five
foot setback area clear of all vegetation in order that the
Association can keep the roadway clear of any vegetation and
growth.

6. Setbacks. Any dwelling and/or structure placed in
an Area by an owner will observe a 5-~-foot setback from the
perimeter boundaries of each Area.

7. Parking in Roadway Areas. No owner will park his
own vehicles and/or causes his guests, invitees and/or others to
park in the roadway area except when it is for temporary use
where there is delivery of goocds, and merchandise and/or for any
building and/or repair work that is being done with respect to
improvements to a Unit for such length of time necessary to do
the work. This does not permit any workman who is doing work to
park his vehicle in the common area rocadway while working at the
Unit.

8. Upkeep of Area. Each owner will be responsible for
the landscaping and upkeep of its own Area and shall not permit
its area to be overgrown with weeds and/or place used vehicles
and/or storage of materials to make the Area becomes unsightly
like a junkvard. Each owner will provide for and maintain a
minimum of landscaping of his Area.




9. Common Element Expenses and Enforcement. The
Association shall provide for such common expenses that will
maintain and upkeep the Project and for the failure of any owner
to observe these Building Rules the Association shall have the
power to enforce these Rules including the assessment of charges
related to any violatien by any owner which the Association may
expend funds to correct and such expenses including reasonable
attorney's fees for enforcement shall constitute a lien against
the Unit as a special assessment. In addition the Association
and/or any owner if they deem themselves to be affected by any
violation or threatened violations of any of the above rules
shall have a remedy against the offending party to enforce these
Rules including injunctive relief without the necessity of any
bond. In any such suit, the prevailing party shall be entitled

to collect from the losing party all reasonable fees and costs
incurred by the prevailing party.




DATED:

Koloa, Kauai, Hawaii, May 26, 1989.

SEASHORE ENTERPRISES,

Grégg /A< Solomon,
Its President




EXHIBIT "H"

BUILDING PERMITS AND
CONSTRUCTION OF IMPROVEMENTS

1. Permits. In the securing of any building and/or any
other permits ("Permits") at the County of Kauai, State of
Hawaii, and/or any state or federal governmental department
and/or agency, the Developer, Association and/or the owners of
units shall observe the following:

a. Common Element Improvements. As to any
improvements such as the improvement of any rocadway and
any installation of utilities that are located within
the common element areas or if it is necessary to pass
over and/or under a limited common element of a unit
the Developer so long as it owns a unit is authorized
on behalf of all of the owners to secure the permit or
permits (this right shall pass on to the Board of
Directors when the Developer no longer owns any units).

b. Limited Common Element Improvements. As to
any improvements which will be within the limited
common element for an owner, the Developer and
thereafter the owner acquiring a conveyance of the
condo farm unit shall determine and is ‘authorized on
behalf of all of the owners to secure the permit or
permits, to build the improvements located within the
area set aside for the condominium farm unit provided
that the Building Rules adopted for the Association by
the Developer and any amendments thereto are observed.
The plan for the improvements of his limited common
element shall be submitted to the Association and to

the Developer so long as he owns any condo apartment
unit.

2. RESERVATIONS AND POWER OF ATTORNEY. So long as the
Developer owns any unit, it reserves the right and has the
irrevocable power of attorney coupled with an interest on behalf
of all of the owners of units to act on any matter relaling to
the developing, construction and/or improvement including
alteration, demolition and removal to develop and/or construct
improvements as follows:

a. Common Elements. As to improvement of the
common element and the installation of services, the
Developer will advise the Association whether it is

Rev:4/18/90



ATTORNEY.

being done at Developer's cost and if not, then the
Association will have to approve of and consent to the

expenditure of the funds necessary to complete the
improvements.

b. Limited Common Element. As to the improvement
of the limited common element for a unit, the owner of
the same shall have the sole authority to determine the
same and/or incur the cost of the improvements
including compliance with the Building Rules.

3. AUTOMATIC TRANSFER OF RESERVATIONS AND POWER OF

services.

PUUWAI
EXHF

The Developer by the conveyance of all of all of the
units will automatically transfer his reservations and power of
attorney coupled with an interest as to the application for any
permits relating to the common elements and the installation of



JOANN A. YUKIMURA

TOM H. SHIGEMOTO
MAYOR

PLANNING DIRECTOR

ROLAND D. SAGUM, il
DEPUTY PLANMING DIRECTOR

TELEPHONE (808) 245-3919

COUNTY OF KAUAI

PLANNING DEPARTMENT
4280 RICE STREET
LIHUE, KAUA!, HAWAIll 96766

October 10, 1989

Mr. Calvin Kimura, Executive Secretary

Real Estate Commission

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs

P. 0. Box 3469

Honolulu, Hawaii 96801

Subject: Comments on Puuwai Gardens Condominium Report
Registration No. 2126 at Kalaheo, Kauai, Hawaii
! Tax Map Key: 2-4-05:164

After reviewing the subject document, we have the following comments to
offer:

The amount of limited cummon elements corresponds to the allowable unit
density permitted by the CZ0. The subject property is zoned Residential
District (R-2) and qualifies for six (6) units.

When applying for Zoning Permits with the Planning Department, the owners
must be made aware that 75% of the owners, or their assignee, are required
to sign the permit form(s). Should an assignee be designated, such assianee
shall present proof of authorization from the 75% of the owners at the time
a permit is applied for. This is a requirement because the Planning
Department does not recognize the Condominium Report to be a legal
subdivision of land.

There should be a disclosure provision written into this and all ensuing
condominium reports stating that approval of the report should not be mis-
construed to mean that all County Codes and Ordinances have been complied
with. Subsequent development and use shall comply with all applicable
County Codes and Ordinances. It should also be made clear that the
Horizontal Property Regime (HPR) does not necessarily mean that all County

EXHIBIT "1"



Mr. Calvin Kimura, Executive Secretary
Real Estate Commission

Page 2

October 10, 1989

requirements pertaining to subdivision of lands have been met. Therefore,
such facilities/improvements that are normally associated with County-
approved subdivisions such as fire protection devices, County street
lighting, electricity, upgraded water facilities, improved access for owner
and emerging traffic, drainage facilities, etc., may not necessarily be
provided for. Further, such services as County street maintenance and trash
collection will not be available for interior road/roadways.

Exhibit "B" (Description of Condominium Units and Common Interest) refers to

a condominium map which we note was not attached to the CPR report. Please
submit a copy of this map for our files.

Should you have any questions, please feel free to contact Bryan Mamaclay of
my staff at 245-3919.

///Z»V/f
TOM H. SHIGEMOT
Planning Director



