Prenararion of tkis Reparr:

Preparec &
Issued by:

CONDOMINIUM PUBLIC REPORT

Developer ALAN ROBERT TUNKEL

Address P O Box 1899, Kcloa, HI 9€756

Project Name(*): ___LAWA: LOA HSTALES

Address: Lot 60, Lawai Homesteads, Lawai, Kauai, Hawaii
Registration No. __ 2165 Effective date: _August 29, 2000

Expiration date: September 29, 2001

This report has been prepared by the Developer pursuaat to the Condominium Property Act, Chapter 514A, Hawaii Revised Statures,
15 amended. This report is not valid unless the Hawaii Real Estate Comumission has issued a registration number and effective dare for
the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Ni either the Commission
aor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in
:he project.

Buyers are encouraged to read this report carefully, aad to seek professional advice before signing a sales contract for the purchase of an
apartment ig the project.

Expirarion Dace of Renors, Preliminary Public Reports and Final Public Reports automatically expirs thirteea (13) months from the
effective date ucless a Suppiementary Public Report is issued or ualess the Commission issues an order, a copy of which is antached 1o
this report, extending the etfective date for the report.

Exception: The Real Estate Commission may issue an order, 2 copy of which shall be atrached to this report, t2at the final public
report far 2 twe aparrment cordominium project shall have no expiration date.

Lype of Renort:
. PRELIMINARY: The developer rmay act as et have created the condominium but has filed with the Real
{yellow} Estate Commussion minimal information sufficient for a Preliminary Putlic Keporr. A Finai Public
Report will be issued by the developer when comglete informartion is filed.
. FINAL: The developer has legally created a condominium and has filed ccmpiete informarion
(white) with the Commission.
{ 1 No prior reports have been issued.
{ ] This report supersedes all prior public reports.
[ ] This report must be read together with
X

SUPPLEMENTARY: This report updates information contained ia the:

{pink)

[ ] Prelimigary Public Report dated:
[ x] Final Public Report c.iaced:, May 24, 13950
{ 1 Supplementary Public Report dated:

And [ 1 Supersedes all prior public reports. )
[X] Must be read together with _Final Public Report

D(]This.r:por:ren‘ctivavtcuhc Final Public Report
public report(s) which exprea °l3yly 25, 1992.

* Exactly as named in the Declaration

FORM: RECO-30 286/996/185/1190892/0197/1098

This marerial can be made available for individuais with special needs. Please call the Senior Condominium Speciaiist ar 586-2644 to
submir vour reques:. .



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ]Required and attached to this report f 1Not Required - Disclosures covered in this report.
: Eaclier Public R .

This summary contains a general description of the changes, if any, made by the developer since the last public report was issued.

It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier reports if they wish to know
the specific changes that have been made.

[ ]No prior reports have been issued by the developer.

[X ] Changes made are is tollows:

This Supplementary Public Report is to reactivate the Final Public
Report which expired on July 25, 1992, for the sale of Unit 2 of the

Project. Units 1, 3, 4 and 5 have already been sold by the Developer.
Changes from the prior Pubiic Report are:

1. A Second Amendment to the Declaraticn of Condominium Property
Regime and Condomirium Map have been recorded. The Amendment and
Amended Map describe the results of a boundary adjustment between the
units which resulted in changes to the sizes of the Limited Commcn
Elements. Easements for access and utility purposes are also described
in the Amendment and Amended Map.

2. The Real Estate Broker has changed.
3. The Escrow agent has changed.
4. There are no longer any blanket liens against the project.

The format of the public report has been revised since issuance of the
Final Public Repcrt and this Supplementary Public Report. Prospective
purchasers are encouraged to refer to the table of contents in the Final
Report to assit in determining the location of such changes.

SPECIAL ATTENTION

THERE ARE COUNTY RESTRICTIONS ON THE NUMBER CF RESIDENTIAL DWELLING
UNITS, COR OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE PROPERTY.
THEREFORE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING RESIDENTIAL
DWELLING, THERE IS NC ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD
A RESIDENTIAL DWELLING UNIT ON THE ZPROUOPERTY. THERE IS ALSO NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO A RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE
APPROPRIATE COUNTY AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD
A RESIDENTIAL DWELLING UNIT, OR ANY OTHER TYPE OF STRUCTURE, UPON THE
PROPERTY.
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IMPORTANT

1'HLS IS NOT A SUBDIVISION. The condominium interest to be conveyed is
zoned agriculture and as such it is subject to those rules, laws,
ordinances and regulations governing the usage of agriculturally zoned

lands as may be promulgated by both County of Kauai and State of Hawaii
authorities.

Among other rules, prior to the construction of a residence, an
apartment owner must file with the County of Kauai an Agriculture Farm
Dwelling Agreement or similar agreement that obligates the owner to
engage in agriculture activity. In that County of Kauai rules now state
that 75% of all equitable owners in a project must sign such an
agreement, the owners are and shall be required to cooperate in the
execution of this document. Further, it is understood that the number
of dwelling units that may be placed upon agriculturally zoned property
may change because of a change in County ordinance. Any such change
will effect the number of residential dwelling units allowed within the
project. The Buyer assumes such risk. The Developer assumes no risk

for changes inn ordinance, law or statute nor makes any representations
as to the likelihood of such change.
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I. PERSONS CONNECTED WITH THE PROJECT

m ! -
Developer: ALAN ROBERT TUNKEL Phoge, (808) 742-8753
Name* ' B
P O BOX 1899 (Busines)

Business Address

KQLOA HT 96756

Names of officers and directors of developers who are corporations; general partners of 2 partnership; partners of 2
Limited Liabilicy Partnership(LLP); or manager and members of a Limited Liability Company(LLC)(attach separate

sheer if necessary):
N/A

Real Estaze

Broker®: SHELL DEVELOPMENT CORPORATION ~ Phone: (808) 742-1148
Name LAW AT (Business)
‘P_.O BOX 147
Business Address
KQLQA HI 96756

Escrow: SECURITY TITLE CORPORATION Phone: (808) 245-6975
Name Busi
4370 KUKUI GROVE ST #207 S
Business Address
LIHUE HI 96766

General

Contracror®: _.E:I_/A Phone:
Name (Business)
Business Address

Condominitm

Manzging SELF~MANAGED BY THE ASSOCIATION

Agear™: OF APARTMENT QWNERS Phone:
Name Business
Business Address

Artorney for - .

Developer: PATRICK J. CHILDS Phone: (808) 245-2863
Name ;
4365 KUKUI GROVE ST #104 Busiaess

Rusiness Address
LIHUE HI 26766

» For Entities: Name of corporation, partnership, Limited Liability Partaership (LLP), or Limited Lizoiiry Company LG

10798



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A concominium is created by recording in the Bureau of Conveyances and/or filing with the Laad Court a Declaration of
Condominium Properry Regime, 2 Condomizium Map {File Plan), and the Bylaws of tke Association of Apartment Owners. The
Condomirium Propem Act (Chaprer 514A, HRS), the Declaration, Bylaws, and House Rules control the nghts ang obligations of the
apariment owaers with respect to the project and the common elements, to each other, and to their respective apartments. The
provisions ot { these documents are intended to be, and in most cases are, entorceable in a court of law.

A mzﬂmmmmmmmm conrtains a descrxpnon of the land, bmlcmgs, apartments, common elements,

limited common elements, common icterests, and other information reiatiag to the condominium project.

The Declaration for this condominium is:
[ ] Proposed

[x ] Recorded -  Bureau of Conveyances:  Document No.

Book 23215 Page 31

{ ] Filed - Land Court: Decument No

The Declaration referred to above has been amended by the following instruments [state name of document, date and
recording/filing information]: piyrst Amendment dated Q/20/89, recorded in Liber 23762
at Page 92, and Seccnd Amendment dated 1/3/95, recorded as Document No.
95-004737.

B. Coodominium Map (File Plan) shows the floor plan, clevation and layour of the condominium project. It also shows the floor
plan, location, apartment number, and dimensioas of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed
[X] Recorded -  Bureau of Cenveyances Conde Map No. 1211
[ ] Filed- Land Court Condo Map No.

The Condominium Map has beea amended by tae following instruments [state name of document, date and recording/filing
wwformatien} First Amendment dated 9/20/89, recorded in Liber 23763 at Page
92, andéd Second Amendment dated 1/3/95, recorded as Dccument No. 95-004737.

C. B_hmgLﬂmA_mamnnf_Apaﬂmm_Qmm govern the operation of the condominium project. They provide for the
manner :n which the Boarc of Directors of the Association of Apartment Owners is elected, tae powers and duties of the Board,
the manrer in waich meetings will be conducted, whether pets are prohibited or allowed and other martters which arfecz how the
condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed
[x] Recorded - Bureau of Conveyances: Document Ne.
Book 23215 Paged3
[ ] Filed- Land Court: Docurment No.

The Bylaws referred to above have been amended by the following i lnstruments [state name of document, cate and
recording/filing informarion]:

a~
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2. Limired Common Flemenrs: Limited Common Elements are those common elements which are reserved for the 2xclusive
use of the owners of certain apartments.

{ 1 There are no limited commoc elemerts in this project.
i ] The limited common elements 2nc the apartments which use them, as described in tke Declaration, are:
(x] described in Exhibic __a* .

[ ] asfollows:

*Note: Land areas referenced herein are not legally subdivided lots.

5. Commar Inrerest: Each apartmert wiil have an undivided fractional interest in all of the common elements. This interest is
calied the "common interest.” It is used 1o determine each apartment’s share of the maintenance fees and other commen
profirs and expenses of the condominium preject. It may also be used for other purposes, includiag voting or. marters
requiriag action by apartment owncrs. The common iaterests for the apartments in this sroject, as described in he
Deciaration, are:

[ ] described in Exhibic

[x] as follows:

Apartment 1 14.72% Note: The percentage of common
Apartment 2 28.26% interest is arbitrary.
Apartment 3 14.44%

Apartment 4 22.96%

Apartment 5 19.62%

Encumbrances Against Title: Ar encumkbrance is a claim against or a liability on the property or a document atfecting tne title
Or use Of ‘.lae ‘Drbpeﬂy. EﬂCumbrmCES ml}r h:ve an QC;.VGI'SE effel:t on the prOpErW ar Ylﬁllf ?IL['CEL:I.SE ::.nd Owﬂﬂrsh’:ﬂ C\{ an

apartment in the project.

Exhibic  C  describes the eacumbrances against the title contained in the title reportdated July 20, 2030C
andissued by __Security Title Corporarion.

14



A blagker lien is an eacumbrance (such as a morigage) on the ectire condominium project that secures some type of monerary
debt (such as a loan) ar ather ebligation. 4 blanket Lien is usinally released on an apartmesnt-by-apartument basis upon paymecat of
specified sums so that individual apartments can be conveyed to buyers free and clear of the Lien.

(X1 There are o hlanker liens affecting titie to the individual apartments.

[ 1 There are blanker liens which may affect title to the individual apartments.

Blanker liens (except for improvement district or utility assessments) must be released hefare the developer conveys the
apartment to a buyer. The ouyer's interest will be affected if the developer defaults and the lien is foreclosed prior to
conveying the apartment to buyer.

Effect on Buyer's Interest and Deposic if Developer Defaults

vpe af 11 or Lien is Foreclosed Prior to Conveyance

fon W -~

Warransies for individual apartments and :he common elements, including the beginning and ending dates for each warranty, are
as follows:

1. Building and Other Improvements: None.

2. Appliances: None .

15



B.

V. MISCELLANEQUS
Sales D Eiled With the Real Estate C.
Sales documents on file with the Real Eszate Commission include bur are not Lmited to:
[ 1 Notice to Owner Occupants

[ ] Specimen Sales Contract
Exhibit E contains a summary of the pertinent provisions of the sales cortract.

[ X] Escrow Agreement dated May 16, 2000
Exhibit ' contains a summary of the pertinent provisioas of the escrow agreement.

[ ] Other

1. Righrs Under rhe Condominium Property Act (Chaprer 514A, FKSE:

Prefiminary Report: Sales made by the deveioper are not biading on the prospective buyer. Sales made by the developer may
be bicding on the developer unless the developer clearly states in the sales contract that sales are nor hinding. A prospective
buyer who cancels the sales coatract is entitled to a refund of all moneys paid, less any escrow caacellation fee up to $250.00.

Suppiemenrary Reporr 1o a Preliminary Reporr: Same as for Preliminary Report.

Einal Reporr or Supplemenrary Report to a Fina Reporr: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1)  Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estate Commission; AND
2)  Aay other public report issued by the ceveloper prior to the date of delivery, if the report was ot previously
delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has cccurred:
1) The buyer has signed a receipt for the report(s) and waivec the right to cancel; or
2} T'hirty (3U) days have passed from the time tae report(s) were delivered to the buver; or
3)  The apartmeat is coaveyed to the buyer within 30 days from the date the report(s) were delivered to the buyer.

Marerial Change: Binding contracts with the Developer may be rescizded by the buyer if:
A) There is a material change in the project which directly, substaatially, and adversely affects (1) the use or value of the
buyer's apartment or its limired common elements; or (2) the amenities available for buver's use; AND

B) The buyer has not waived the righr to rescind.

If the buyer rescicds a bindiag sales contract because there has been a material change, the buyer is entitled to a full and
prompt refund of any moneys the buyer paid.

18



2. Righrs Under the Sales Cenrmaer: Before signing the sales contract, prospective buyers should ask to see and carefully review
ail documents relating to the project. If these documents are not in final form, the buyer should ask to see the most recent

draft. These include but are not limited to the:

A)  Condominiuw Public Reporss issued by the developer which have beex issued an effective date by the Hawaii Real
Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amenced.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapzer 5144, HRS, as amended) and Hawaii Adminiscacve Rules, (Chaprer 16-
107, adopted by the Real Estate Commission, as amended).

H) O:her Farm Dwelling Agreement as Document No, 91-131333. Grant of

Easement as Document No. 95-066029 and 97-028586.

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer and 2re on file ar the Department of Commerce 10d Consumer Affairs. Repriaw of Hawail's Condominium Property Act
(Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the Cashier's Office, Department of
Commerce acd Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu, HI
96809, at a norinal cost.

This Public Report is a part of Registzation No._ 2165  filed with the Real Estate Commission on December 8, 19 89

Renraducrion of Reporr. Whea reproduced, chis report must be on:

[ ] YELLOW paper stock [ ] WHITE paper stock 4] PINK paper stock

19



10/98

Pursuant to sections 16-99-3(g) and 16-99-11(d), Hawaii Administrative
Rules (“HAR”), prospective purchasers are hereby advised that the
Attorney in Fact” for the Developer/Owner(s), Frances L. Morey, RB15886,
is a current and active Hawaii-licensed real estate broker.

Furthermore, that Frances L. Morey is the Principal Broker for SHELL
DEVELOPMENT CORPORATION-LAWAI, the project broker. Pursuant to section
16--99-11(c) HAR, “(n)o licensee shall be allowed to advertise ‘For Sale
by Owner’, “For Rent by Owner’, ‘For Exchange by Owner’.”

20



D. The developer hereby certifies thar all the information contained in this Report and the Exhibics attached to this Report and all
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

ALAN ROBERT TUNKEL

Printed Name of Developer

et

Nl i //7

,,,,, e
g A Y-/ 52000
//}Duly Kuchoriiéﬁ"Signagd" ‘ / Date
7/

FRANCES LEE MORé;, His Attorney-in-Fact
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, COUNTY OF KAUAI
Planning Department, COUNTY OF KAUAI

*“Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the general partner;
Limited Liability Company(LLC) by the manager or member; and for an individual by the individual.

10/98
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EXHIBIT "A"

Common and Limited Common Elements

Common Elements. The common elements cf the Zroject

consist only of the faollawing:

(i) All the land in fee simple.

(ii) That portion of the land and driveway con the
land which is designated as Easement A on the
Ccndominium Map.

(iii) All pipes, wires, conduits, or other utility
cr service lines, drainage ditches or appurtenant
drainage structures, retaining walls (if any) and
vard fences, which are located ocutside the apartments
and which are utilized for or serve more thafz one
apartment. '

Limited Commeon Elements. The limited common elements of

the Project caonsist only of the following:

Fage 1

(i) That portion of the Land which is designazted as
Unit 1, area 4.751 acres, on the Condominium Map, is
reserved for the exclusive use of Apartment 1 for the
support of the building and other improvements
comprising Apartment 1, or attendent thereto, and for
parking, vard and driveway purpocses.

(ii) That portion of the Land which is designated as
Unit 2, area 10.950 acres, on the Condominium Map, is
reserved for the exclusive use of Apartment 2 for the
support of the building and other improvements
comprising Apartment 2, or attendent thereto, and for
parking, vard and driveway purpaoses.

{iii) That portion of the Land which is designated
as Unit 3, area 4.498 icres, uwn the condominliuw Map,
is reserved for the exclusive use of Apartment 3 for
the support of the building and other impraovements
comprising Apar—Tment 3, or attendent thereto, and feor
parking, vard and driveway purposes.

{iv) That porTtion of the Land which is designated as
Unit 4, area 6.588 acres, aon the Condominium Map, is
reserved fcr the exclusive use of Apar=tament 4 Zor the
support of the building and other improvements
comprising Apartment 4, or attendent thereto, and for
parking, vard and driveway purposes.



(v) That portion of the Land which is designated as
Unit §, area 5.459 acres, on the Condominium Map, is
reserved for the exclusive use of Apartment 5 for the
support cf the building and other improvements
comprising AparTment 5, or atrtendent thereto, and for
parking, yard and driveway purposes,

ITT. Determination of Element Interest. The determination
of each individual apartment's percentage interest in the common
elements, as well as an apartment cwner's voting interest as a member
of the Apartment Owners Assocliation, 1s determined by dividing the
land area appurtenant to a particular apartment as its exclusive
limited common element by the total area of land making up the
project.

Fage 2
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EXHIBIT “C”

ENCUMBRANCES AGAINST TITLE

For Real property taxes that may be due and owing reference is
made to the Director of Finance, County of Kauai.

Reservation in faver of the State of Hawaii of zll miner
metallic mines

zl and

Terms and provisions and conditions as contained in that
certain instrument dated February 18, 1987, recorded in zhe
Bureau of Conveyances of the State of Hawaii in Bock 20444 Page
5, to which reference is hereby made.

The covenants, agreements, obligations, conditions, easements
and cother provisions as contained in the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF “LAWAI LCA
ESTATES”

Dated : May 1, 1989
Book 23215
Page 31

Condominium Map No. 1211, as amended, to which reference is
hereby made.

The foregoing Deciaration of Condominium Property Regime was
amended by the following:

Dated Document No. Book Page
September 29, 1989 ' 23763 92
January 3, 1985 95-004737

BY-LAWS OF LAWAI LOAA ESTATES CONDCMINIUM ASSOCIATION

Dated : May 1, 1988
Book 23215
Page : 42

to which reference is hereky made

The terms and provisions of that certain Farm Dwelling
Agreement dated July 1, 1991, made by and between Alan R.
Tunkel, “Applicant”, and the County of Kaual Flanning
Departmernt, “Department”, recorded in said Bureau of
Conveyances as Document No. 91-131333, to which reference is
hereby made.

Any facts which a correct survey and inspection of the land
referred to herein would disclose.

The covenants, agreements, obligations, cenditions, easements
and other provisions as contained in that certain (original)
Apartment Deed dated May 17, 1994, recorded in said Bureau of
Conveyances as Document No. 84-193295, to which reference is
hereby made.



10.

11.

12.

Any anc all easements encumbering the apartment herein
identified and described, and/or the common interest
appurtenant thereto, as created by or mentioned in said
Declaration, as amended, and/or said Apartment Deed and/or as
shown on said Condominium Map No. 1211, as amended.

GRANT OF EASEMENT
In favor of : Citizens Utilities Company, a Delaware

corporation, and GTE Hawail:an Telephone
Company, Incorporated, a Hawaii corporation

Dated H March 9, 1995
Document No.: 95-066029
Purpose : Easement for utility purposes over, under,

across and through a portion of the property
referred to herein.

The foregoing Grant of Easement was amended and restated by
+he following:

Dated Document No.

Octuber 11, 1995 97-0283586

GRANT OF EASEMENT

In favor of : Citizens Utilicies Company, a Delaware

corporation, and GTE Hawaiian Telephone
Company, Incorporated, a Hawaii corporation

Dated : October 17, 1995
Document No.: 97-028586
Purpose : Easement for utility purposes over, under,

across and through a portion of the property
referrecd to herein.

AGREEMENT OF SALE

Seller : Alan Robert Tunkel, unmarried, also known as
Alan R. Tunkel
Purchaser : Michael Anthony Ceurvorst and Lucille Barale

Ceurvorst, husband and wife, as Tenants by
the Entirety

Dated April 24, 2000

Document No. 2000~-0581¢€3

3ales Frice : $410,000.00



EXHIBIT "¥"

SUMMARY OF ESCROW AGREEMENT

An Escrow Agreement allows the Condominium Buyer's money to
be held by a neutral party, the Escrow Agent, until *the Seller can

deliver ‘good znd marketable title to the Condominium. The Escrow
Agreement for this Project, provides for, among other things:

1. That Security Title Corporation is the Escrow Agent.

2. That upon execution of a Sales Contract, the Developer
shall deliver all money received over to the Zscrow Agent.

3. That no money shall be released Irom escrow until the
Real Estate Commission shall issue a final report.

4. That the Buver shall receive all public documents
relating toc the Project.

5. That a Buyer's money shall be returned to him if he
exercises cer=tain righ%s he may have to cancel his Sales
Contract as provided by law, if that is his wish, or if the
Seller is unable to provide title to the Condominium.

6. That upcn the Seller groviding good title to the
Condominium, the Buyer's mcney shall be turned cver tao the
Seller.

7. That the Escrow Agent will record with the State of
Hawaii all documents requiring such.

8. That if the Buyer is unable to perform and has money on
deposit in escrow, these monies will be turned over to the

Seller

9. Thaz escrow is cancelled for anv reascn there may be

cancellation fee of not less than $25.00 pavab.e by the
Buvyer.



