CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer:  WILLIAM RANDOLPII FLEMING
Address: P. O. Box 738, Kapaa, Kauai, Hawaii 96746

Project Name(*): HAWAIAKALUA ESTATES
Address: 5-0691B Kuhio Highway, Kilauea, Hawaii 96754

Registration No. __2168 Effective date: April 20, 1998
Expiration date: May 20, 1999

P {on of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes,
as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number and effective date
for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, in any, of the project or of
purchasing an aparunent in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of
which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final
public report for a two apartment condominium project shall have no expiration date.

Type of Report:
___ PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A final
Public Report will be issued by the developer when complete information is filed.
. FINAL: The developer has legally created 2 condominium and has filed complete information with
(white) the Commission.

[ ] No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ ] This report must be read together with

_X SUPPLEMENTARY: This report updates information contained in the:
(pink) [ 1 Preliminary Public Report dated:

[ X' ] Final Public Report dated: August 11, 1993

[ 1 Supplementary Public Report dated:

And ] Supersedes all prior public reports

(
[ X ] Must be read together with_the Final Report dated August 11, 1993
[ 1 This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration

FORM: RECO-30 286/986/189/892/0197



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[ ] Required and attached to this report [ X ] Not required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public report
was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier reports if
they wish to know the specific changes that have been made.

[ 1 No prior reports have been issued by the developer.

[ X ] Changes made are as follows:

1. The Attorney for Developer has changed.

2. The descriptions of Units B and C and the Limited Common Elements appurtenant to Units A, B and C, have
changed.

3. The condominium map has been amended to reflect the changes in item 2 above.
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Developer:

Real Estate
Broker:

Escrow:

General
Contractor:

Condominium
Managing
Agent:

Attorney for
Developer:

1. PERSONS CONNECTED WITH THE PROJECT

WILLIAM RANDOLPH FLEMING
P. O. Box 738
Kapaa, Kauai, Hawaii 96746

Phone: (808) 828-1504

Names of officers or general partners of developers who are corporations or partnerships:

N/A

EMERALD ISLE PROPERTIES
P. O. Box 712
Kilauea, Kauai, Hawaii 96754

FIRST HAWAII TITLE CORPORATION

201 Merchant Street, Suite 2000
Honolulu, Hawaii 96813

Owner-Builder
Name

Business Address

Self-managed through its
Association of Condominium Owners
Name

Business Address

MAX W. J. GRAHAM, JR.

BELLES GRAHAM PROUDFOQT & WILSON
4334 Rice Street, Suite 202

Lilwe, Kauai, Hawaii 96766

LIHUET\257 TOVM\21775.1WMWG
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Phone

Phone:

: (808) 828-1111

: (808) 521-3411

(Business)

Phone:

Phone

(Business)

: (808) 245-4705



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominjum Map (File Plan), and the Bylaws of the Association of Apartment Owners.
The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of law.

A. Declaration o ndominium Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:
[ 1 Proposed

[ X ] Recorded - Bureau of Conveyances: Document No. __93-089487
Book Page
[ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document, date and
recording/filing information]: (a) First Amendmend to Declaration of Condominium Property Regime dated
August 11, 1993 and recorded as Document No. 93-138640; (b) Second Amendment to Declaration of
Condominium Property Regime dated November 24, 1997, and recorded as Document No. 97-177973; and

(c) Third Amendment to Declaration of Condominium Property Regime dated April 5, 1998, and recorded as
Document No. 98-049009.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed
[ X ] Recorded - Bureau of Conveyances Condo Map No.___1870
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]: (a) First Amendmend to Declaration of Condominium Property Regime dated
August 11, 1993 and recorded as Document No. 93-138640; and (b) Second Amendment to Declaration of
Condominium Property Regime dated November 24, 1997, and recorded as Document No. 97-177973.

C. Bylaws of the Association of Apartment QOwners govern the operation of the condominium project. They provide
for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed

[ X ] Recorded - Bureau of Conveyances: Document No. __93-089488
Book, Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document,
date and recording/filing information]:
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Fee Owner: WILLIAM RANDOLPH FLEMING (75% interest)
P. O. Box 738
Kapaa, Kauai, Hawaii 96746

Lessor:

BRENDAN J. O'CONNOR and
CAROL D. O'CONNOR (25% interest)
P. O. Box 1333

Kapaa, Kauai, Hawaii 96746

Name

Address

C. Buildings and Other Improvements:

o

[ 1 New Building(s) [ 1 Conversion of Existing Building(s)

| X ] Both New Building(s) and Conversion

Number of Buildings: Unit A - 1; Unit B - 1; UnitC - 3 Floors Per Building One (1)
[ X 1 Exhibite__ "C" and "K" containg further explanations.
Principal Construction Matcrial:
[ ] Concrete [ ] Hollow Tile [ X ] Wood
[ ] Other
No. of Use Permitted No. of  Use Determined
Apts. By Zoning Apts. By Zoning
[ 1 Residential e L 1Yes[ 1No [ 1Ohana T 1Yes[ INo
[ 1 Commercial —— [ 1Yes[ INo [ ] Industrial e I 1Yes] INo
[ 1 Mix Res/Comm |l IYes| | No [X] Agricultural 3 [X] Yes [ ] No
[ 1 Hotel — [ I1Yes[ 1No [ ] Recreational e [ 1Yes] [ No
| 1 Timeshare [ 1Yes] INo | ] Other: e I1Yes[ 1 No

Is/Are this/ these use(s) specifically permitted by the project's Declaration or Bylaws?

[ X] Yes [ ]No

10
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions
for this condominium project include but are not limited to:

[ X ] Pets: May keep household pets consistent with applicable laws and restrictive covenants and house rules.

[ | Number of Occupants:

[ X ] Other: Special Use restrictions are contained in the Declaration of Protective Covenants and House Rules of
Hawaiakalua Estates, a summary of which is attached as Exhibit "J".

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators:_____ 0 Stairways: 0 Trash Chutes: 0

Apt. Net Net

Type Quantity BR/Bath Living Area (sf)* Other Area (sf) (1dentify)
A 1 0/0 -0- 80 (Storage)

B 1 1/2 1.210 144 (lanais)

C (Residence) 1 2/2 1,725 680 (lanais)

C (Guest House) 1 1/1 516 240 (lanai)

C !W()Tk Shgp! ____l__ = Pt 432

Total Number of Apartments: 3

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apariment:  Per Article II of the Declaration of Condominium Property Regime, the
boundaries of each apartment shall be the outer surface of the entire building. Wires or conduits, pipes or any
utility lines running over, under or though any apartment which are utilized for or serve more than one unit shall
not be deemed as part of the apartment, the same being deemed common elements.

Permitted Alterations to Apartments: Permitted alterations to apartments are as allowed by Kauai County Zoning
Ordinances and recorded restrictions on the project, if any. Upon construction of cach permanent improvement,
an amendment to the Declaration of condominium Property Regime and the Condominium Map (Exhibit A) will
be required to disclose actual improvements as a matter of public record.

11
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10.

Parking Stalls:
Total Parking Stalls: 2

Regular Compact ‘Tandem
Covered Open Covered Open Covered
Assigned (for . 2-UnitsB ___ __ - 6
each unit) & C only
Guest
Unassigned
Extra for
Purchase
Other:

19
I}
=1
-
-]
—
>

|

Total Covered & Open: _2

Each apartment will have the exclusive use of at least___ 2 * parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

*Unit A has ample area within its limited common element for parking purposes.
[ 1 Commercial parking garage permitted in condominium project.

[ 1 Exhibit

contains additional information on parking stalls for this condominium project.
Recreational and Other Common Facilities:

[ X] There are no recreational or common facilities.

[ 1 Swimming pool [ 1 Storage Area [ 1 Recreation Area
[ 1 Laundry Area [ 1 Tennis Court [ 1 Trash Chute
[ ] Other:

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations
[ X] There are no violations. [ 1 Violations will not be cured.

| ] Violations and cost 1o cure are lisied below. [ ] Violations will be cured by

(Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations
(For conversions of residential apartments in existence for at least five years):

N/A

12
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Limited Common Elements: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.
[ X ] The limited common elements and the apartments which use them, as described in the Declaration, are:

[ X ] described in Exhibits__"C" and "E"

[ ]as follows:

Common Interests: Each apartment will have an undivided fractional interests in all of the common elements. This
interest is called the "common interests " It is used to determine each apartment's share of the maintenance fees and
other common profits and expenses of the condominium project. It may also be used for other purposes, including

voting on matters requiring action by apartment owners. The common interests for the apartments in this project, as
described in the Declaration, are:

[ X ] described in Exhibits _"C" and "E"

[ 1 as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document affecting
the title or use of the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of an apartment in the project.

Exhibit___"F" describes the encumbrances against the title contained in the title report dated August 17, 1993

and issued by___ T.1_of Hawaii, Inc

14
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment
basis upon payment ot specitied sums so that individual apartments can be conveyed to buyers free and clear of the

lien.

| X | There are no blanket liens affecting title to the individual apartments.

[ ] There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyer's interest will be affected it the developer defaults and the lien is

foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
Type of Lien or Lien is Foreclosed Prior to Conveyance

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements: None.

2. Appliances:  None.

15
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G. Status of Construction and Date of Completion or Estimated Completio te:
Unit A, storage shed, was completed in August 1993.
Unit B, single-family residence, was completed in November 1994.
Unit C, Guest House, was completed in May 1988.
Unit C, Work Shop, was completed in 1991.

Unit C, Residence, was completed in October 1995.

H. Project Phases:

The developer [ Jhas [X Jhasnot reserved the right to add to, merge, or phase this condominiun.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

16
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Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and
carefully review all the documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been given an effective date be the Hawaii
Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

Q) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other Waiver and Release; Farm Dwelling Agreement

Copies of the condominium and sales documents and amendments made by the developer are available for review through
the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's Condominium
Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the Cashier's Office,
Dcpartment of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii, mailing address:
P.0. Box 541, Honolulu HI 96809, at a nominal cost.

This Public Report is a part of Registration No.___2168 filed with the Real Estate Commission on

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [ ] WIHITE papcr stock [ X ] PINK paper stock

19
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report
and all documents to be furnished by the developer to buyers concerning the project have been reviewed by the
developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

WILLIAM RANDOLPH FLEMING

Name of Developer

By: .
Duly Authorized Signatory

WILLIAM RANDOLPH FLEMING. Developer
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance,__County of Kauai
Planning Department, ___ County of Kauai

21
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EXHIBIT C

SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.
Limited Net Appx.
Common Living Other % of
Unit Element*  No. of Area Area Common
Qty. No. (Acres) Br./Bath (Sq. Ft.) (Sq. Ft.) Int.
1 A 2.200 0/0 0 80 - Storage 25%
1 B 2.147 1/2 1,210 144 - Lanai 25%
1 C Guest House 3.507 1/1 516 240 - Lanai 50%
C Work Shop 432
C Residence 272 1,725 680 - Lanais

The common interest appurtenant to each unit shall be permanent. Subject to the zoning
requirements and amendments of the condominium Map and the Declaration of Condominium
Property Regime, as amended, each unit owner may use his unit, alter or add to it in any manner
he deems desirable, so long as it is permitted by law and the Declaration of Protective Covenants
and ITouse Rulcs, if any. If adjoining unit owners desire to alter and/or transfer portions of their
respective units, they can do so by the filing of an amendment to the Condominium Map and the
Declaration of Condominium Property Regime together with their respective signatures. See
Exhibit I included in the Final Public Report for cautionary comments from the County of Kauai
Planning Department.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C
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EXHIBIT E
COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:

(@) Land in fee simple;

(b) The access and/or utility easements, if any,

©) All commonly used present or future ducts, electrical equipment, wiring and other
central and appurtenant installations for common services, if any, including power, light, sewage,
irrigation and telephone;

(d)  Any and all other elements and facilities in common use or necessary to the Project.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, herein referred to as the "limited common
elements", are designated and set aside for the exclusive use of one or more units, and such unit(s)
shall have appurtenant thereto exclusive easements for the use of such limited common elements.
The limited common elements so set aside and reserved are as follows:

That certain land area upon and around which Units A, B and C are located, shown and
designated on the Condominium Map and the table below, are deemed a limited common element

appurtenant to and for the exclusive use of each respective unit.

Arca of Limited

Unit Number Common Element
A 2.200 acres
B 2.147 acres
C 3.507 acres

Note: Land areas herein described are not legally subdivided lots.

All costs of every kind pertaining to the aforesaid limited common elements, including,
but not limited to, costs of landscaping, maintenance, repair, replacement and improvement, shall
be borne solely by the owner of the unit to which said limited common clements are appurtenant.

END OF EXHIBIT E
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EXHIBIT L

DESCRIPT I APARTMENT

Unit A is a one story metal storage shed, containing one room, and has an area of 80
square feet. The storage shed is located in the southwestern portion of a 2.200 acre limited
common element.

Unit B is a single-family residence containing one-bedroom, two bathrooms, a den, a
living room, a family room, a kitchen and has an area of 1,210 square feet. Unit B also has two
uncovered decks, each with an area of 72 square feet, for a total deck area of 144 square feet.
The dwelling is located in the southwestern portion of a 2.147 acre limited common element.

Unit C consists of three structures: a Guest House; a Work Shop; and a Residence. The
Guest House is a one-story structure constructed of wood, contains one bedroom, one bath, and
a living and kitchen area, and contains 516 square feet of living area and 240 square feet of a deck
area. The Guest House is situated centrally within the northern portion of a 3.507 acre limited
common element. The Work Shop contains 432 square feet, is constructed of wood, has one
room and one story, and is located centrally on the western border of the limited common
element. The single-family Residence contains two bedrooms, two bathrooms, a living room,
a dining room, a kitchen and workout area, and has a living area of 1,725 square feet, and two
uncovered patios containing a total area of 680 square feet. The Residence is located centrally
in the western portion of the limited common element.

END OF EXHIBIT L
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