


Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[X] Required and atftached to this report [ 1} Not Required - Disclosures covered in this report.
AS EXHIBIT "F"

Summary of Changes from Earlier Public Reports:
This summary contains a general description of the changes, if any, made by the developer since the last

public report was issued. Itis not necessarily all inclusive. Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made.

[ 1] No prior reports have been issued by the developer.

[x%] Changes made are as foliows:

CONDQ MAP REVISED AND FILED 1/91
NEW "ARCHITECT" LETTER & NEW "COUNTY" LETTER
CORRECTED EXHIBIT A, D, E, & G OF THE PRELIMINARY REPORT AND EXHIBIT F

EEGCOYD UNIT ADDRESE IS 937 KAINUI DRIVE NOT 933 (AE PER THE U.E. POET OFFICE)

AND STATED IN THE AMENDMENT TO THE DECLARATION

The public report format currently in use by the Real Estate Commission (“Commission”) is
different from that upon which the Preliminary public report for this project was issued.
Although this Final supersedes the earlier report, if a prospective purchaser desires to
compare the previous report to the Final, information contained on a specific page of the
Final report will not coincide to the same page number in the Preliminary public report.

Therefore, it is suggested that the table of contents be referred to when making
comparisons belween repuils.

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of
individual subdivided iots. the land area beneath and immediately appurtenant to each
unit is designated a LIMITEZD COMMON ELEMENT and not e leyally subdivided iot. The
dotted lines on the Condominium Map bounding the designated number of square feet in
each limited common element land area are for illustrative purposes only and shouid not
be construed to be the property lines of legally subdivided lots.

1. This public report does not constitute approval of the Project by the Real Estate
Commussion, or any other government agency, nor does it ensure that ali applicable
County codes, ordinances and subdivision requirements have been complied with.

2. Facilities and improvements normally associated with county approved subdivisions,

such as fire protection devices, County street lighting, electricity, upgraded water facilities,
improved access for owner and emergency traffic, drainage farilities, etc., may not necessarily

be provided for, and services such as County street maintenance and trash coliection will not

be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER

INFORMATION WITH REGARD TO THE FOREGOING.
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eneral Informati mini

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term,
the lessees (apartment owners/tenants) deliver their interest in the land to the lessor {fee property owner}). The
lease also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,

including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's
expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the

lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2} an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and inciude the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elemenis are calied "limited common elements” and may include parking
stalls, patios, lanais, frash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,
and guests.

Operation of the Condominium Projoct

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the hoard, your participation in the administration and operation of

the condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire
and fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors,
it ig lilkely that the developer will effectively control the affaire of the Assorciatinn. It is fraquently nacessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is imporiant to all apartment

owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit ot cooperation.






Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau ot Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House
Ruies cantrol the rights and obligations of the apartment owners with respect to the project and the commaon
elements, to each other, and to their respective apartments. The provisions of these documents are intended to
be, and in most cases are, enforceable in a court of law.

A Declaration ot Condominium Property Regime contains a description of the land, buildings,
apartments, common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:

[ ] Proposed
X1 Recorded - Bureau of Conveyances: Document No.

Book __ 23283 __ Page 193
[ ] Filed - Land Court: Document No.

The Declaratinn referrad tn ahnve has haen amender hy tha fallnwing instruments [state name nf
document, date and recording/filing information]:

AMENDMENT OF DECLARATION OF HORIZONTAL PROPERTY REGIME
RECORDED AT BUREAU OF CONVEYANCES ON 1/29/91 DOCUMENT #91-011636

8. Condominium Magp (File Plan) shows the floor plan, elevation and layout of the condominium project. It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[x1] Recorded - Bureau of Conveyances Condo Map No. 1216
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date
and rarardingffiling infarmatinn]-

CONDO MAP #1216 AMENDED 1/29/91 DOCUMENT #91-011636

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.

They provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the

powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allnwed and nther matters which affect how the condominiim project will he governed

The Bylaws for this condominium are:

[1] Proposed
1X ] Recorded - Bureau of Conveyances: Locument No.

Book ___ 23263 Page___ 133
[1] Filed - Land Court; Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
commor elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

{1 Proposed [ ] Adopted X3 Developer does not plan to adopt House Rules
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws

are effective only if they are duly adopted and recorded andfor filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration (and Condo Map) 75%* . 100Z
Bylaws 65% . B5%
House Rules - o N/A

" The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer;

[x] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

[ 1] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or Housc Rulcs:



til. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

&1

[]

[1]

Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee
property owner) possession of the leased premises and all improvements, including
improvements paid for by the lessee.

Exhibit _________ contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterty
[ ] Semi-Annually [ 1 Annually
Exhibit _____ contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year

Cor Sub-leaschoida:

[ 1] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [ ] Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment

and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

Individual Apartments in Fee Simple: Common Interest in the Underlying Land in_Leasehold or

Leases for the underlying land usually require that at the end of the lease term, the
lessees (apartment ownersitenants) deliver to the lessor (fee property owner) their
intereat in the land and that they cither (1) remove or dicpoce of tho building(c} and othor

improvements at the lessee's expense; or (2) convey the building(s) and improvements to
the lessor, often at a specified price.

Exhibit ______ contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Monthly Quarterly

Lease Rent Payable: [ 1] [1
[ 1 Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: { ] Month [ ] Year
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[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PR T

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartment for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject to the lessor’s enforcement
actiona. The lecasc rent payments arc usually fixed at specific amounts for fixed poriods of time, and aro thon
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have to surrender the apariments, the improvements and the land
back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which i3 oimilar to that of a deed. The legal and practical offoct ic differont bocauco tho assignmont convoys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee (apartment owner). The developer may iease the improvements to the apartment owner by

way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a
condominium conveyenocc or apartment deod.

B. Underlying Land:

Address: 937 & 935 KAINUI DRIVE Tax Map Key (TMK): __4=3-78~89 (lst)
KATLUA, HAWAITL 96734

[ 1 Address [ 1 TMK  is expected to change because

Land Area: _10,800 _  [X] square feet [ ] acre(s) Zoning: R-10







5. Special Use Restrictions:

The Ceclaration and Bylaws may contain restrictions on the use and cccupancy of the
apartments. Restrictions for this condominium project include but are not limited to:

[X] Pets: SEE_BYLAWS ARTICLE V SECTION 4(h).

[ ] Number of Occupants:

[x] Other. ____ THE IINTTS ARE RESTRICTED TO RESTDENTTAL USE ONLY.

| ] Tnere are no speciail use restricions.

B. Interior (fill in appropriate numbers);
Elevators: __ NONE Stairways: __ NONE Trash Chutes: _ NONE
Apt. Net Net
lype  Wuanuty BR/Bath Lwin 1" Umner Area {sf) (genury)
APT 1 1 6/3 2920
APT 2. .. 1. . /2 830 857 GARAGE
Total Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of
the apartment perimeter walls.

Gther documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

SEE EXHIBIT "A"

Permitted Alterations to Apartments:
As noted in Section N of the Declaration, no apartment owner may conduct any work which couid jeopardize the soundness or safety of the project, reduce the

value thereof, or impair any easement or hereditament, or may any owner add any material structure or excavate any basement or cellar, without obtaining the
consent uf ll apa nent uwners,  All other additions te or alterations of either apartment or its appurtenant limited comman clementa by the owner of such

apariment shall be permitted withcut restriction, subject 1o affected mortgagee(s) consent(s), and provided all such additions or alteration are done in compiiance
with all applicebie buiiding and zoning codes and ordinances. It should be noted that current ordinances prohibit the expansion or entargement of Apartment
Two (§37 Kainui Drive) beyond its existing size of 900 square feet "footprint’. See Exhibit "F,

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute cimilar apartmants for those apartments already decignated. Nevaloper must provide
this information either in a published announcement or advertisement as required by section 514A-
102, HRS:; or inctude the information here in this public report and in the announcement (see
attachment 11a). Developer has 1Ot elected to provide the information in a published

announcement or advertisement.
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Parking Stalls:

Total Parking Stalls: 4
Regular Compact Jlandem
Covered Open Covered Open CoveredOpen TOTAL
Assigned S N e 4
(for each unit)
Guest e
Unassigned e e

Extra for Purchase

Cach apartment will have the exclusive use of at least ___2 _ parking stali{s).

Buyers are encouraged to find out which stall(s} will be available for their use.
[ ] Commercial parking garage permitted in condominium project.

[ 1Exhibit contains additional information on parking stalls for this condominium project.

Re i r m Cacilities:

[X] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area [ 1Recreation Area
[ ]Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosure(s)
[ ]Other:

Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[%] There are no violations. [ ] Violations will not be cured.

[ ] Violations and coat to cure are listed below: { ] Violationa will bc curcd by

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

Installations (I or conversiona of reaidential apartments in cxiatence for et icast five ycars):

Based on a report prepared by an independent architect, it is the Developer's
opinion that all structural components and mechanical and electrical installa-
tions material to the use and enjoyment of the individual condominium units
appear to be sound and in satisfactory working condition. However, no
representations of any kind are made as to the expected useful life, if any,
of the structural compounents and mechanical and electrical ianstallations
material to the use and enjqyment of the condominium unit(s). See Exhibit "F"
attached hereto.



11. Conformance to Present Zonin e
a. [X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, 1ot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Conforming n-Conformi lilegal
Uses . e R
Structures X o P
Lot N e I

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictione on altering and repairing structures. In some caces, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has a non-conforming or illegal use, structure, or lot.

o m imi n Intere

1. Common Elements; Common Elements are those parts of the condominium project other than
the individual apartments. Although the common elements are owned jointly by all apartment
owners, those portions of the common elements which are designated as limited common
elements (see paragraph 2 below} may be used cnly by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

[X] doscribed in Exhibit _ B

[ ] as follows:
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2. Limited Common Elements: Limited Common Elements are these commeon elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1There are no limited common elements in this project.

[ x] The limited common elements and the apartments which use them, as described in the
Declaration, are:

{X] described in Exhibit __C

[ ]as follows:

3 Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by

apartment owners. The common interests for the apartments in this project, as described in the
Doolaration, aro:

{ 1described in Exhibit

[ x] as follows:

Each unit and its owner(s) shall have appurtenant thereto a one-half
(1/2) fractional interest (50.0 percent interest) in the common elements
of the Project, tor all purposes including voting, sald 1nterest belng
referred to as the "common interest."

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a

document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit __D ____ doscribos the encumbrances against the title contained in tha title report dated 74 Tuly 2000
apt l; 26 July 2000-apt 2 and issued by lst AMERICAN LONG & MELONE TITLE CQ for each ap:
frevised 8/8/00

14



Blan iens:
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an

apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[ 1There are no blanket liens affecting titie to the individual apartments.

[ x1 There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
MORTGAGH The Buyer's contract may be cancelled and the bBuyer may

lose all rights to acquire the unit. Buyer's deposit, less

escrow cancellation fee, will be returned if default and
forecloaure occur before conveyance. However, should the

Buyer's deposit be disbursed by Escrow and the lien be
foreclosed prior to conveyance te Buyer, Buyer may not be
able to recover any deposits.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:
N/A

2. Appliances:
NONE

15






IV. CONDOMINIUM MANAGEMENT

Management of the Commen Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The

Assouiation may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ 1not affiliated with the Developer [ ]1the Developer or Developer's affiliate
iy seif-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condeminium project. If you are dolinquont in paying the assesemente, a lien may be
placed on your apartment and the apartment may be sold through a foreciosure proceeding.

initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit _H* contains a schedule of estimated initial maintenance fees and maintenance fee

diabura;r;_e_n“t;(aubjcot to ohong‘;lo). * MNote: Developer hac not conducted a reserwve etudy
in accordance with 8514A-83.6,HRS, and the Ieglacement reserve rules,
Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

Utitity Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ None [ ]1Electricity (___ Common Elements only ___ Common Elements & Apartments}
[ 1Gas ( ___ Common Elements only ___ Common Elements & Apartments)

[ ] wWater [ ] Sewer [ ] Television Cable

[ ] Other

17



V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[X1]

(Xl

[¥]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit __E contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated 09 AUG 2000
Exhibit __E contains a summary of the pertinent provisions of the escrow agreement.

Other

Buyer's Right to Cancel Sales Contract:

1.

ights U h ndominium Pr Act (Chapter 514A, HRS}:

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supptementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has

superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commiscion; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded:;

B) The buyer is given an opportunity to read the report(s); AND
C) One of the foliowing has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (20} dayo have passoed from tho timo tho roport{c) wore dolivored to tho
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.
Material Change; 8inding contracts with the Developer may be rescinded by the buyer if:
A) Thoro iec a matorial chango in tho projoct which directly, eubetantially, and adverssly
affects (1) the use or value of the buyer's apartment or its limited common elements; or
(2) the amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.
if the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.

18



2. Rights Under the Sales Contract; Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer should ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Proporty Act {Chapter 511A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No.___ 2173 ___ filed with the Real Estate Commission
on MAY 2, 1940

Reproduction of Report, When reproduced, this report must be on:

[ 1 YELLOW paper stock [X] WHITE paper stock [ ] PINK paper stock
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diti formation N

OHAMA DISCLOSURE rcopecting Apartment Twe — 937 Keinui Drive: Apartmant Two

of the Project, i.e., 937 Kainui Drive, is an ohana dwelling pursuant to the
provision of Section 6.20 (Housing: Ohana Dwellings) of the Land Use Ordinance

of the City and County of Honolulu (LUD). At present, the maximum permitted
floor area of an ohana dwelling located in a zoning district designated as R-10,
as is this Preoject, is 900 square feet. Because of this limitation, the size

of Apartment Two may not be expanded beyond its present 900 square-foot footprint.

FORECLOSURE OF APARTMENT ONE - 935 Kainui Drive: When the apartment is sold
financial encumbrances will be settled and a release of mortgage will be issued

by the mortgagee. This item applies to owner Liu, August 2000. See attached
statement of mortgagee, Exhibit I.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and all
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

Joyce Pobanz

Printed Name of Developer

By: njce yfrga/nav ©7 AUG 2000

Duly gorized Signatoryﬂ Date

Joyee Bhbanz ., Developen

Printed Ndme & Title of Person Signing Above"

Distribution:
Department of Finance, _ City and County of Honolulu
Planning Department, City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the general partner;
Limited Liability Company(LLC) by the manager or member; and for an individual by the individual.

10/98
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INDIVIDUAL APARTMENT UNIT DESCRIPTIONS

The Declaration of Condominium Property Regime, Amendment of said Declaration, and plans
submitted by the Developer indicate the SEABREEZE is a fee simple condominium conversion
project consisting of a total of two condominium units, or apariments, each unit comprising a
separate single-family structure. The units are described as follows:

(a) "Apartment Number One", designated on the Condominium Map as 935 Kainui Drive,
consists of a separate two-story wood-frame structure, without basement, containing six
bedrooms, three baths, living room, family room, den, dining area and kitchen -- all
containing a net interior living area of approximately 2,920 square feet. It is composed
principally of wood.

{(b) "Apartment Number Two", designated on the Condominium Map as 937 Kainui Drive,
consists of a separate two-story hollow tile and wood-frame structure. without basement,
containing a garage on the first floor and a living room, dining area, kitchen, three
bedrooms and twao baths located on the second floor. Said apartment contains a {loor area
of approximately 830 square feet, plus the approximately 857 square-foot garage below,
and is constructed principally of wood on the second floor, and cement block pillars and
wood on the first floor.

Exhibit "A"



Ome freehold estate is designated of all the remaining portions of the Project,
herein referred to as "common elements", including specifically, but not limited to:

(a)
(b)
(e)
(d)

(e)

The land in fee simple;
All yards, grounds and landscaping;
All driveways;

All ducts, electirical equipment, wiring and other central and appurtenant
installations for common services, if any, including power, light, water,
sewage, irrigation and telephone;

Any and all other elements and facilities rationally in common use or neces-
sary to the existence, upkeep and safety of the Project.

Exhibit "B"



LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein referred to as the "limited common
elements", are designated and set aside for the exclusive use .of one or more
apartments, and such apartment(s) shall have appurtenant thereto exclusive ease-

ments for the use of such limited common elements. The limited common elements
en set aside and reserved are as follows:

(a) The lot upon which each respective apartment is built, including the yard,
grounds, landscaping and any amenities, -located thereon, as outlined in red

on the Condominium Map, shall be appurtenant to and for the exclusive use
of each apartment.®

(L)  All pipea, wiree, conduite, and other utility and service lines not containaed
within an apartment but used exclusively by and servicing only such apart-
ment, shall be appurtenant to and for the exclusive use of that apartment.

{c) One mailbox shall be appurtenant to and for the exclusive use of each apart-

ment, shall be designated with the apartment number thereon, and shall be
located at the end of exh driveway of the project.

"NOTE:

The land area appurtenant to each apartment does not represent a

legally subdivided lot.

Exhibit "C"



ENCUMBRANCES AGAINST TITLES

An encumbrance is 4 claim against or 4 Hability vn thie property. The following lists describe
the encumbrances against the titles contained in the preliminary title reports.

First comes encumbrances based on “Commitment for Title Insurance™ dated 7/24/2000,
issued by First American Long & Melone Title Company, Ltd. for Apartment One, 935

Kainui Drive, owned by Aletha A. Liu.

TAXES FOR THE FISCAL YEAR 1997-1998 'XND SUBSEQUENT YEARS

Tax Key : 1-4-3-78-89 (HPR 1) Code 1
Assessed Value of Land . §181,500.00 (2000)
Exemption e
Assessed Value of Improvements : $146.400.00
Exemption : $ 60,000.00
Net Value : $267.900.00
Fiscal Year (1999.2000) Taxes
1 Installment — DELINQUENT

Taxes $468.67

Penalty 46.87

Interest thru 7/00 56.71

Amount due $ 57225
2™ Tystallment —~ DELINQUINT

Taxes  468.66

Penalty  46.87

Interest thru 7/00  25.78

Amount Due § 541.31

DELINQUENT I'AXES

Fiscal Year 1997-1998 $224.44 (2™ Half)
Fiscal Year 1998-1999 088.02
Fiscal Year 1999-2000 937.33
Penalty 192.54
Interest thru 7/00 355.96
Amount Due $ 2,698.29

NOTE: Verification should be made with the office of the Director of Finance on the
Delinquent taxes shown above. Posting is not current and information is not

always accurate.

2. Covenants. conditions, restrictions, reservations, easements, liens for assessments,
options, powers of attorney, limitations on title, and all other provisions contained in or
incorporated by reference in the Declaration of Horizontal Property Regime dated May
25, 1989, recorded in the Bureau of Conveyances in Book 23263, Page 109 (By-Lows
thereto dated May 25, 1989, recorded in the Bureau of Conveyances in Book 23263, Page

EXHIBITD




133) Condominium Map No. 1216, as amended; any instrument creating the estate or
interest herein set forth; and in any other allied instrument referred to in any of the
instruments aforesaid.

Covenants set forth in Affidavit made by Aletha A. Liu dated September 13, 1989,
recorded in the Bureau of Conveyvances in Book 23641, Page 167, to-wit:

(a) that the layout or use of the building will not be converted at a future date to
some other layout or use which is illegal; and

{(b) that this covenant and agreement shall be binding upon ourselves, or any
tenant or lessee or any subsequent owners of the building for as long as the
building is in use or unless otherwise released by authority of the Director and
Building Superintendent, City and County of Honolulu.

MORTGAGE
Mortgagor: Aletha Ann Liu, unmarried
Mortgagee: Assaociates Financial Services Company of Hawaii. Inc.. a Hawaii
Corporation
Dated: May 13, 1997
Recorded in the Bureau of Conveyances as Document No. 97-064339
To Secure: $285.107.91 and any other amounts and/or obligations secured thereby
PROCEEDINGS

Filed in the Circuit Court of the First Circuit, Sate of Hawaii, with Civil No. 99-2067-05
Plaintiff: Associates Financial Services Company of Hawaii, Inc., a Hawaii corporation
Delendant: Aletha Ann Liu; City and County of Honolulu; Association of Apartment
Owners of Seabreeze; et al.

Filed May 24, 1999 Complaint —- Suit to foreclose Mortgage recorded in the
Bureau of Conveyances as Document No. 97-064339

Filed May 24, 1999 Plaintiff’s Notice of Pendency of Action (Said Notice was
Also recorded in the Burcau of Conveyances as Document
No. 99-085336.

Filed December 1, 1999 Findings of Fact, Conclusions of L.aw and Order Granting
Plaintiff’s Motion for Summary Judgment and Decree of
Foreclosure as against all Defts on Complain filed May 24,
1999.

Filed Decemher 1, 1999 Tndgment Rased on Findings of Fact, Conclusions of T.aw  and
Order Granting Plaintiff’s Motion for Summary Judgment and
Decree of Foreclosure as against all Defts on Complaint filed
May 241, 1909,



Filed December 1, 1999 Notice of Entry of Judgment Based on Findings of Fact,
Conclusions of Law and Order Granting Plaintiff"s Motion for

Summary Judgment and Decree of Foreclosure as against all
Defis un Complaint.

Filed June 7, 2000 Order Granting Plaintiff’s Motion to Amend Findings of
Fact, Conclusions of Law filed December 1, 1999.

(PENDING)

6. DISTRICT COURT JUDGMENT
Plaintiff: Medcah, Inc., a Hawaii corporation
Defendant: Aletha Liu
Amount : $10,268.03
Dated: Oclober 15, 1999
Filed October 15, 1999 in the District Court of the First Circuit, Ko’olaupoko
Divigion, State of Hawaii, with Civil No. 1RC99-3648
Recorded November 3, 1999 in the Bureau of Conveyances as Document No. 99-176187.

7. DISTRICT COURT JUDGMENT
Plaintiff: Reliable Collection Agency, Ltd., a Hawaii corporation
Defendant: Aletha A. Liu
Amount: $2,577.88
Dated: June 1, 2000
Filed June 1, 2000 in the District Court of the First Circuit, Ko’laupoko Division, State of
Hawaii, with Civil No. 1Rcoo0-2422.
Recorded July 11, 2000 in the Bureau off Conveyances as Document No. 2000-9944949.

8. GRANT OF EASEMEN1
In favor Of: Hawaiian Electric Company, Inc. and GTE Hawaiian Telephone Company
Incorporated
Dated: January 8, 1990
Recorded in the Bureau of Conveyances as Document No. 90-025723.
Purpose: Ultility

9. Title to all mineral and metallic mines reserved to the State of Hawaii.



Second, comes encumbrances against the title for Apartment Two, 937 Kainui Drive, owned
by Timothy K. Pobanz and wife, Joyce E. Pobanz contained in the preliminary title report
(Commitment for Title Insurance) dated 08 August 2000 & 26 August 2000 issued by First
Adnerican Long & Mcelone Title Coinpany.

1. Covenants, conditions, restrictions, reservations, casements, liens for assessments,
options, powers of attorney, limitations on title, and all other provisions contained in or
incorporated by reference in the Declaration of Horizontal Property Regime dated May
25, 1989, recorded in the Bureau of Conveyances in Book 23263, Page 109 (By-Lows
thereto dated May 25, 1989, recorded in the Bureau of Conveyances in Book 23263, Page
133} Condominium Map No. 1216, as amended; any instrument creating the estate or
interest herein set forth; and in any other ailied instrument referred to in any of the
instruments aforesaid.

2. GRANT OF EASEMENT
In favor Of: Hawaiian Flectric Company, Tnc. and GTE Hawaiian Telephone Company
Incorporated
Dated: January 8, 1990
Recorded in the Bureau of Conveyances as Document No. 90-025723.
Purpose: Utility

3. EASEMENT C (25 teet wide)
As shown on : File Plan No. 553
Purpose . Canal Maintenance

4. Title to all mineral and metallic mines reserved to the State of Hawaii.

5. GRANT OF EASEMENT
In Favor Of:  State of Hawaii

Dated . February 6, 1953
Recorded in the Bureau of Convevances in Book 2669, Page 74.
Purpose :  Construction and maintenance of canal

Location : OverEasementC



Commitment No. 431658

SCHEDULE B - Section 2

Exceptions continued
Page 5

PART 11 continued

NOTE: If the land described in Schedule C is acquired following a judicial or
non-judicial foreclosure by a third-party purchaser or a subsequent
purchaser who 1s not the holder of a mortgage secured by the property
described in Schedule C, then the third-party or subsequent purchaser
will be subject to a special assessment for common expenses unpaid for
the six months prior to the completion of the foreclosure, up to a
maximum of $1800, under Sections 514A-90(g), Ch) and (i), Hawaii
Revised Statutes (Act 39, 2000 Session Laws of Hawaii), if and only
if the Association of Apartment Owners filed a Notice of Special
Assessment subsequent to:

The filing of a complaint for judicial foreclosure, or

The mailing of the inttial notice of intent to foreclose
non-judicially.

No exception will appear on the policy of title fnsurance unless there
is a sale to third-party or subsequent purchaser who is naot the
foreclosing lender and a notice of special assessment was properly
filed after commencement of foreclosure proceedings and not paid and
released.

First American Long & Melone Title Company, Ltd.
T— 377 Ouean Street, Sulte 500, Honolulu, Hawall 96813 FAX (808) 537-5448



SUMMARY OF SALES CONTRACT AND ESCROW ARRANGEMENTS

SALES CONTRACT: Developer is using the standard Hawaii Board of Realtors' Deposit

Receipt, Offer and Acceptance (DROA) from as the intended sales contract for the Project.
Reference is hereby made thereto.

The sales contract containe the purchace price, deccription and location of the
condominium unit and other terms and conditions under which a Buyer will agree to buy a
condominium unit in the Project. Among other things, the sales contract (DROA);

1.

B,

Provides a section for financing to be compieted and agreed to by the parties which
will set forth how Buyer will pay the purchase price.

identifies the escrow agent and states that Buyer's depaosit will be heid in escrow
until the sales contract is closed or cancelled.

Requires that Buyer must close the purchase at a certain date and pay ciosing
costs, in addition to the purchase price.

Provides the following remedies, in the event of default under the sales contract by
Buyer:

a. Seller may bring an action against Buyer for breach of contract;
b. Seller may retain Buyer’s deposit{s});
c. Buyer shall be responsible for expenses incurred.

Provides the following remedies, in the event of default under the sales contract by
Selier:

a. Buyer may bring an action against Seller for breach of contract;
b. Buyer may bring an action compelling Seiler to perform under contract;
c. Seller shall be responsible for expenses incurred.

Any awards to the prevailing party in any action are subordinate 1o escrow'’s
EAPENSES.

Allocation of payment of closing costs.

The sales contract contains various other provisions which Buyer should become
acquainted with.

Upon examination, the Developer represents that the proposed Sales Contract (DROA) is

found to be in compliance with Chapter 514A, Hawaii Revised Statutes, as amended

. ltis

encumbent upon the purchaser and procpective purchacer that he reade the Sales Contract

{(DROA) with care.

Exhibit E






b. Expected Useful Life

No representations of any kind are made as to the expected useful life, if any, of the
structural components and mechanical and electrical installations material to the use and

enjoyment of the condominium units.

¢. Code Violations

To the best of the knowledge, information and belief of the undersigned, there are no
outstanding notices of uncured violations of the building code or other municipal regulations
of the City and County of Honolulu.

d. Conformance to Zoning Requirements

The lot, structures, and uses conform to the present zoning requirements.

In witness hereof, the Developer has executed this Disclosure Abstract on August 8, 2000.

acpee & (ot

Jo# E{/Pobanz, Dcveloﬁ:r

Yepnochy K [otar,

Timothy K. Poband, Developer







Esti £ Mai Eee Dist 8
Maoarhly x 12 months = Yearly Tora]
Udj.itieg ﬂ.lld Sﬂrv';cﬂ

Air Conditioning
Electricity
{ } common elements only
[ } common elements and apartments
Elevator
Gas
{ } common elements only
{ )} common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies
Building

Grounads

Management

Management Fee
Payroli and Payroll Taxes
Office Expenses

[nsurance

Reserves(¥)

Taxes and Governmenrt Assessments

Audit Fees

Crther

TOTAL

v loger Potrara_ o

: asagear-foriami oremptoyed by .
m@m@d‘ﬁzl@a for the W condominium projecr, hereby

certify chat the above essimates of initial maiatcasuce {cc asscssments and maintenance fre AiSbUTsemMents were prepared in accordance
with generaily accepted accounting principles,

Qacgee (Polaren, 06 Aueg 1000

i Signature £/

(*) Mandatory reserves assessment and collecrinn in affaer heginning 1004 budger year. The Developer is 1o attach w his exhibir an
explagation wi?ethcr. in arriving a¢ the figure for "Reserves”, the Developer has conducted a reserve study in accordance with §514A-
83.6, HRS, aad the repiacement reserve rules, Subchaprer 6, Title 16, Chapter 107, Hawaii Administrative Rules, 2s amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated cemery
uzi! chic fiscal yoa which bcsiﬂ.ﬁ alicr the association s first annuat };nceung. ’ ' e ’eph ¢ reseres



DEPARTMENT OF PLANNING AND PERMITTING
CITY AND COUNTY OF HONOLULU

650 SOUTH KNG STREET » HONOLULU, HAWAI 96813
TELEPHONE. (8C8) 523-4414 « FAX. (BUB) 527-6743 » INTERNET, www.co.henoulu.hi us/pianning

RANDALL K. FUJIKI, A&
LEREMY HARRIS

MAYOR DIRECTOR

LORETTA K.C. CHEE
DERUTY DIRECTOR

2000/CLOG-4369(RLK)

August 24, 2000

Ms. Joyce Pobanz

ASAQ Seabreeze Condominium
937 Kainui Drive

Kailua, Hawaii 96734

Dear Ms. Pobanz:

Subject: Condominium Conversion Project
Seabreeze Condominium
935/937 Kainui Drive, Kailua, Hawaii 96734
Tax Map Key: 4-3-78: 89

This is in response to your letter dated August 1, 2000 requesting verification that the
structures at the condominium project known as "Seabreeze Condominium" met all applicahle
code requirements at the time of construction.

Investigation revealed that the two-story single-family detached dwelling at 935 Kainui
Drive and the two-story single-family ohana dwelling at 937 Kainui Drive met all applicable
requirements when they were constructed in 1956 and 1986, respectively, on this 10,800-square-
foot R-10 residential district zoned lot. There are four all-weather surface off-street parking
spaces on the property.

A zoning adjustment is required for rebuilding an ohana dwelling.

No other variance or special permits were granted to allow deviations from any applicable
codes.

For your information, the Department of Planning and Permitting cannot determine ail

legal nonconforming uses or structures as a result of the adoption or amendment of any
ordinances or codes.

EXHIBIT G



Ms. Joyce Pobanz

ASAOQ Seabreeze Condominium
Page 2

August 24, 2000

Conversion to a condominium property regime (CPR) is not recognized by the City and
County as an approved subdivision. CPR delineates ownership; it does not create a separate lot
of record.

If you have any questions regarding this matter, please contact Mr. Ivan Matsumoto of
this office at 527-6341.

Sincerely yours,

RKF:ft

g wavbcalncor.vny



First American Long & Melone Title Company, Ltd.

PEARLRIDGH BRANCH

98-030 Hakaha Street, Building 7, Roem 14, Alea, Hr 6703
Telephone {808) 487-51c0 Pagoimile (908) 486-1044

AB8BOCIATES FINANCIAL SERVICES Date: oa/oa/o0
ATTN: LYNN TANAKA Eoorew Nogy oogcosas-rom
Seller/Buyer: LIU/MANSHALL
Re: SHURT-SALB: ALETHA ANN LIU Proparty: 533 KAINUI DRIVE
S8EA BREEZP

KAILUA HI 96734
TMK: 1-~4-~3-078-085-0003

TRANSMITTAL LETTER
FAXED €43-2074 TOTAL PAGKES FAXED: 2

The following ioq
{X} ¥OR NECEFSARY ACTION

g I:] Degcxiptl
1 COPY COF BCHEDULE "B" OF PRELIM REPORT - SEE ITEM N, 5 FOR
MORTGAGE INFTORMATION (FOR DRAFTING OF RELEASE OF MTd)
Remaxhe:
HI!

PBR  OUR CONVERSAYION, CONPIRMING THR FOLLOWING:
1. MINIMUM SHORT=-SALE PROCEEDS TO ASSOCIATIONS IE $285051.26.

2., PROCEEDE CHECK TO BE DELTIVERED TN AGSNCTATES FTNANOTAYL., a19 WATANAMtTLO
RD., #E, ROMOLULU, RI 96617 ON DAY OF RECORDATION IN nxman FOR

RELEASE OF MCRTGAGE.
2., CINBING TO BR ON AUQUET 311, 2009 OR COONER, IF fogginry. )

PLEASE ACKNOWLEDGE THR ABGVE BY SIGNING ACKNONLEDGEMENT AND RETURN TO OUR
OFFICE BY FAX (486-1044),

FIRST AMERIUAN LONG & MELONE TITLE COMDPARY, LTD.

Franaes C. ©. Miyata
Esaxow Bpec
rhone: {808) 487-5100

ACKNOWLEDGED & ACCEPTED
ASUCIAIES FINANGL s HAWATT, ING.

¥ 7 —

EXHIBIT 1
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