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Report Purpose:

This report is based on information and documents submitted by the developer to the Real Estate Commission as of
March 27 19 og , and is issued by the Commission for informational purposes only. It
represents neither approval nor disapproval of tho projoot. Buyers are encouraged to read this report carefully

Type of Report:
X PRELIMINARY: The developer may nat as yet have created the condominium but has filed with the
{yeflow) Real Estate Commission minimal information sufficient for a Preliminary Public Report.
A Final Public Report will be issued when complete information is filed.
FINAL: The developer has legaily created a condominium and has filed complete information
(white) with the Commission.

{ x] No prior reports have been issued
[ 1 Supersedes all prior public reports
[ ] Must be read together with

SUPPLEMENTARY: Updates information contained in the
{piri) [ ] Prelim Puhlic Rapart dated
[ 1 Final Public Report dated
[ ] Supp. Public Report dated

And [ ] Supersedes all prior public reports
[ ] Must be read together with

{ | Thus report reactivates the
public report(s) which expired on

Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required [x] Not Required - disclosures covered in this report.
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Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[x] No prior reports have been issued by the Commission.

[ ] Changes made are as follows:
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* The developer has disclosed the following: (1) the land
¥ area beneath and adjacent to each unit is designated as
® a limited common element and does not represent a legally
* subdivided lot; (2) the units are sold "as is" and the

. developer gives no warranties as to the fitness of use or
¥ merchantability of the unit; and (3) as noted in Exhibit
* "EM . Apartment Two, "933 Kainui Drive", is an ohana

* assessory dwelling; under present law, it may not be

& cxpandced beyond ite present sime of 800 sequare feot.

* The prospective purchaser is cautioned to carefuily

® review the condominium documents for further information
* with regards to the foregoing.

*

*

*
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's “Condominium Property Act” (Chapter 514A, Hawaii Revised Statutes) must be followed.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehoid, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the comman elementa cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common slements are called limited common slements and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or operation
of law.

Your apartment will, however, be part of the group oOf aparntments that comprise the condominium project.  Study
the Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees
(apartment owner/tenant) deliver their intorast in tho land to tho logsor {fae proparty nwner). The leasa also usually
requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically
a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officor, or aro on a committoo appointod by tho board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without a vote of the owners. Some of these actions may significantly impact the
quality of life for all apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the aftairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to do
so in the Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment

owners that the transition from developer to owner control be accomplished in an orderly manner and in a spirit of
cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT

interest to be Conveyed to Buyer:

[x ] Fee simple interest in an apartment and an undivided feehold interest in the common elements.
[ 1 Leasahoid interast in an apartmant and an undivided Ieasehald intarest in tha common elements.
[ ] Fee simple interest in an apartment and an undivided leasehold interest in the common elements.

Types of Project:

1. [ ] New Building(s)
[ x] Both New Building(s) and Conversion

[ ] Conversion

2. [ X] Residential [ 1 Commercial
[ ] Mixed Residential and Commercial
[ ] Other
3. [ ] High Rise (5 stories or mare) [x] Low Rise
4. [ ] Single or [x ] Multiple Buildings
5. Apartment Description
Apt. Net
Type Quantity BR/Bath Living Area (sf)" Lanai/Patio (sf)
Apt 1 1 3/2 1,720 n/a
Apt 2 1 3/2 900 n/a
Total Apartments: 2

“Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter

walls.

Other documents and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

6. Parking:

Assigned Stalls {Individual Units)
Guest Stalls

Unassianed Stalls

Extra Stalls Availabie for Purchase
Other:

Total Parking Stalls

7. Recreational amenities: NONE

Number of Stalls
4







Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration
of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment

Owners.
A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,

common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:

[ ] Proposed
[x] Recorded - Bureau of Conveyances - Book __23263 Page 109
[ ] Filed - Land Court - Document Number

Amendment date(s) and recording/filing information:

Condominium_Map (File Plan) shows the floor plian, elevation and layout of the condominium project. It aiso
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Candominium Map for this condominium project is:

[ ] Proposed
[x ] Recorded - Bureau of Conveyance Condo Map No. __1216
[ ] Filed - Land Court Condo Map No.

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the

powers and duties of the Board, the way in which meetings will be conducted, and other matters which affect how
the condominium project wiil be governed.

The Bylaws for this condominium are:

[ 1 Propused
[x ] Recorded - Bureau of Conveyances - Book __ 23263 Page __ 133
[ ] Filed - Land Court - Document Number

Amendment date(s) and recording/filing information:



The Condominium Statute (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective

apartments. The provisions of these documents are intended to be, and in mast cases are, enforceable in a court of
law.

D. House Rules. Tho Board of Directors may adopt house rulas to govern the use and operation of the common
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to ba recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ ] Adopted
[ x] Developer does nat pian to adopt house rules.

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 5% 100%
(and Condo Map)
Bylaws 65% 65%
House Rules =5 n/a

The percentages for individual condominium projects may be more than the minimum set by law.

2. Developer: The developer has reserved the following rights to change the Ceclaration, Candominium Map,
Bylaws, or House Rules:

NONE



A,

ill. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

Ix ] Ces Simple: iIndividual apartmenta and the common slements which includes the undorlying land will be in
fee simple.

[ 1 Leasehold or Subleasehold: Individual apartments and the comman elements which includes the underlying
land wiil be leasehold.

The leases for the individual apartments and the underlying land usuaily require that at the
end of the lease term, the lessee (tenant) deliver to the lessor (fee property owner) possession
of the leased premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations.

Lease Term Expires:
Rent Ronegotiation Dato(e):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per
{ ] Month [ | Year.

[ ] Individuai Apartments in Fee Simple Common Interest in the Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the
lessees (apartment owners - tenants) deliver to the lessor {fee property owner) their interest
in the land and that they either (1) remove or dispose of the building(s} and other
improvements; or (2) convey the building(s) and improvements to the lessor, often at a
specified price.

Exhibit contains further explanations.

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payably: [ 1 Munthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit containg a schedulo of tho leago rent for sach apartment per
[ ] Month [ ] Year.
{ 1 Other:

For Subleaseholds:

{ ] Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is

[

[ ] Cancelled [ ] Foreclosed

] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same

terms contained in the sublease even if the maaster lease is cancelled or foroclosed.






Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[ ] Pets

[ ] Number of Occupants:

[x] Other: The units are restricted to residential use only.

{ 1 There are no special use restrictions.
Interior {fill in appropriate numbers):

Total Apartments 2

Elevators ___ NONE Stairways ___NONE Trash Chutes _ NONE
Apt. Net
Type Quantity BR/Rath Living Area (sf)* Lanai/Patin (sf)
Unit 1 1 3/2 1,720 n/a
Unit 2 1 3/2 900 n/a

‘Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:  see Exhibit "A"

As noted in Section N of the Declaration, no apartment owner may conduct
any work which could jeopardize the soundness or safety of the project,
reduce the value thereof, or impair any easement or hereditament, nor may
any owner add any material structure vr excavale any basement or cellar,
without obtaining the consent of all apartment owners. All other additions

to or alterations of either apartment or its appurtenant limited common
clements by the ownor of such apartment shall bhe permitted without
Permitted Alterations ta Apartments; restriction, subject to affected mortgagee(s)
consent(s), and provided all such additions
or alterations are done in compliance with all applicable building and zoning codes
and ordinances. It should be noted that current ordinances prohibit the
expansion or enlargement of Apartment Two (933 Kainui Drive) beyond its existing
size of 900 square feet. See Exhibit "F".

1



7. Parking Stalls:

Total Parking Stalls: 4
Regular Compact Tandem
_covered __qoen _covered __open _ covered open _ TOTAL

Assigned 3 1 4

(for individual

units)
Guest
Unassigned

Extra Available
for Purchase

Other:
Total
Covered & Open 3 1
Each apartment will have the exclusive use af at least 2 parking stali(s).

Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium projoot.

[ ] Exhibit contains additional information on parking stalis for this condominium project.
8. Recreational and Other Common Facilities.

[ x] There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area
[ ] Recreation Area [ ] Laundry Area
[ | Tennis Court { ] Trash Chute
[ ] Cther:

12



10.

Present Condition of Improvements

a.

(For conversions of residential apartments in existence for at least five years):

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations

Based on a report prepared by an independent professional engineer, i1 is the
Developer's opinion that all structural components and mechanical and electrical
installations material to the use and enjoyment of the individual condominium units
appear to be sound and in satisfactory working condition. However, no repre-
sentations of any kind are made as to the expected useful life, if any, of the
structural components and mechanical and electrical installations material to the
uge and enjoyment of the condominium unit(s)  See Exhihit "H" attached hereta.

b.

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

The Project is comprised of an existing dwelling (Apartment One, 935 Kainui
Drive) together with a dwelling presently under construction (Apartment Two, 933
Kainui Drive). Said buildings are in compliance with all ordinances, codes, rules,
reguiations or other requirements in force at the ume of thelr construction. No
variance has been granted from any ordinance, code, rule, regulation or other

requirement in force at the time of their construction or from any other ordinance,
code, rule, regulation or othcr recquircment.

Conformance to Present Zoning Code

a.

{x ] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

in general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming lilegal
Uses X
Structures x
Lot H

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authoritios as to possiblo limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and rapairing structuree  In soma casas, a non-conforming structure that is
destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illega! use, structure, or lot.

17



D.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project intended to be used by
all apartment owners. They are owned jointly by all apartment owners.

[ x] Exhibit B describes the common elements.

[ ] As follows:

Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.
[x] The limited common elements and the apartments which may use them are:

[x]1 described in Exhibit C

[ ] as follows:

Common Interest: Each apartment will have an undivided fractional intarast in all of tha common elements.
This interest is called the “common interest.” It is often used to determine each apartment’s share of the
maintenance fees and other common profits and expenses of the condominium. It may aiso be used for
other purposes, including voting on matters requiring action by apartment owners.

[ ] Exhibit describes the commeon interests for each apartment.

[x ] As follows: Each unit and its owner(s) shall have appurtenant thereto
a one-half (1/2) fractional interest (50.0 percentage
interest) in the common elements of the Project, for all
purposes including voting, sald 1lnterest being referred
to as the "common interest".



E.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit D describes the encumbrances against the title contained in the title report
dated January 23, 1990 and issued by ___TIsland Title Corporation
Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual
apartments can be conveyed to buyers free and clear of the lien.

[X] There are no blanket liens affecting title to the individual apartments.
[ ] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
deveioper conveys the apartment to a buyer. Buyer’s interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest
Type of Lien it Developer Defaults

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common aleaments and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a managing agent to assist the
Associatian in managing the condeminium project.

Initial_Managing Agent: When the developer or the developer’s affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the
contract aon notice of 60 days or less.
The initial managing agent for this condominium is:

{ ] not affiliated with the Developer.

{ ] the Developer or the Developer's affiliate.

{x ] self-managed by the Association of Apartment Owners.

[ 1 other




Estimate of Initial Maintenance Fees:

The Asscciation will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, your apartment may
be liened and soid through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided to each apartment.

Exhibit H contains a schedule of maintenance fees and maintenance fee disbursements.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ ] Electricity [ ] Television Cable
[ ] Gas [ ] Water & Sewer
[ 1 Other

[x] Not applicable —- see attached Exhibit "H"

Construction Warranties:

Warranties tor individual apariments and the common eiements, including the beginning and ending dates lor
each warranty, are as follows:

1. Building and Other Improvements: NONE

2. Appliances:  NONE

16



J. Status of Construction and Estimated Completion Date:

Unit 1 is an existing dwelling constructed prior to 1960. Unit 2 is presently
under construction and is scheduled to be completed on or around June, 1990.

K. Project Phases:

The developer [ } has [X] hasnot  reserved the right to add to, merge, or ghase this condominium.

Summary of Developer's Present Plans for Future Developmant:

L. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are nat limited to:

[X] Notice to Owner Occupants

[x] Specimen Sales Contract -— standard DROA contract is being used

Exhibit E contains a summary of the pertinent provisions of the sales contract.
[x] Escrow Agreernent dated Nuvember 15, 1989

Exhibit E contains a summary of the pertinent provisions of the escrow contract.

[ ] Other

L g






Buyer's Right to Cancel Sales Contract:

A.

Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding. A prospective buyer who cancels the sales
contract is entitied to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer dehivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report;
AND
b. Any other public report issued by the Commission prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
2. The buver is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b.  Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
c. The apartment is conveyed to the buyer within 30 days trom the date the report{s) were deiivered 10
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantially, and adversely affects (a) the
use or valuc of the buyer’s apartment or ite limited common elomonts; or (b) the amanities available for
buyer's use; and

2. The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
fult and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents
relating to the condominium. These include but are not limited to the:

Condominium Public Meports iasued by the Hawaii Real Estato Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

Houge Ruiss.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chapter 16-
107, adopted by the Real Estate Commission).

7. Other

oopp

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for
review through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of
Hawai's Condominium Law (Chapter 514A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are
available at the Department of Commerce and Consumer Affairs.



This Public Report is a part of Registration No. 2173 filed with the Real Estate Commission on
January 16, 1990 -

Reproduction of Report. When reproduced, this report must be on:
[ ] yellow paper stock [X ] white paper stock [ 1 pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the date of issuance unless a Supplementary Public Report is issued or unless the Commission
issues an order extending the effective period for the report.

=
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e . pob "y -
AAT 5 B “) AN A Bad
A | ,

PETER N. YANAGAWA, Chairman
" REAL ESTATE COMMISSION
STATE OF HAWAII

Distribution:

Bureau of Conveyances

Department of Finance, City and County of Honaluln
Planning Department, _City and County of Honolulu
Federal Housing Administration

Escrow Agent
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INDIVIDUAL APARTMENT UNIT DESCRIPTIONS

The Declaration of Condominium Property Regime and plans submitted by the
Developer indicate that SEABREEZE is a fee simple condominium conversion project
consisting of a total of two condominium units, or apartments, each unit comprising
a separate single-family structure. The units are described as follows:

(a)

(b)

"Apartment Number One", designated on the Condominium Map as "935
Kainui Drive", consists of a separate single-story wood-frame struciure,
without basement, containing three bedrooms, two baths, living room, family
room, dining area, kitchen, and an enclosed carport -~ all containing a net
interior living area of approximately 1,720 square feet.

"Apartment Number Two", designated on the Condominium Map as "933

Kainui Drive", consists of a separate two-story hollow tile and wood-frame
gtructure, without bhasement, containing thres bedrooms, twn hathg, living

room, kitchen and dining area -- all containing a net interior living area of
approximately 900 square feet. Said unit also contains an attached carport

area of approximately 900 square feet, comprising the first floor of said
structure.
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COMMON ELEMENTS

One frechold cstate is designated of all the remaining portions of the Project,
herein referred to as "common elements”, including specifically, but not limited to:

(a) The land in fee simple;
(b) All yards, grounds and landscaping;

{e) All driveways;

(d) All ducts, electrical equipment, wiring and other central and appurtenant
Installativas for cummun services, if any, including power, light, water,
sewage, irrigation and telephone;

(c) Any and all othor cloments and facilities rationally in common n1se ar neces-
sary to the existence, upkeep and safety of the Project.

Exhibit "B"



LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein referrcd to as the "limited common
elements", are designated and set aside for the exclusive use of one or more
apartments, and such apartment(s) shall have appurtenant thereto exclusive ease-
ments for the nse of such limited common elements. The limited common elements
so set aside and reserved are as follows:

(a) The lot upon which each respective apartment is built, including the yard,
grounds, landscaping and any amenities, located thereon, as outlined in red
on the Condominium Map, shall be appurtenant to and for the exclusive use
of each apartment.”

(b) Al pipes, wires, conduits, and other utility and service lines not contained
within an apartment but used exclusively by and servicing only such apart-
ment, chall be appurtenant to and for the exclucive uce of that apartment.

{c)  One mailbox shall be appurtenant to and for the exclusive use of each apart-

ment, shall be designated with the apartment number thereon, and shall be
located at the end of the driveway of the project.

"NOTE: The land area appurtenant to each apartment does not represent a
legally subdivided lot.
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ENCUMBRANCES AGAINST TiTLE

Au encumbrance is a claim against or a liability on the property. The fallowing
list describes the encumbrances against the title contained in the preliminary title
report dated January 23, 1990, issued by Island Title Corporation:

1e

s

[y}

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

Easement "C" (25 feet wide) for the purpose of canal maintenance, as shown
on File Plan No. 553.

Grant in favor of the State of Hawaii, dated February 6, 1953 and recorded
in Liber 2669 al Page 74, grauting an casement for construction and mainte-
nance of canal over Easement "C".

Kancoho Ranch Leaso No. 2038, enterad intn hy and hetween KANEOHE
RANCH COMPANY, LIMITED, a Hawaii corporation, "Kaneohe", and PAUL
WHITNEY TROUSDALE, LEWIS WINN STUNSTON and HORACE WINFRED
BEEK WHITE, "Sublessors", and THOMAS HAYDEN TAYLOR and PATRICIA
BYERLY TAYLOR, husband and wife, as Tenants by the Entirety, dated
March 19, 1956 and recorded in Liber 3105 at Page 216, for a period of 55
years commencing January 1, 1956; which Lease was, by mesne assignments,
assigned to ALETHA ANN L1U, unmarried, by instrument dated March 27,
1988 and recorded in Liber 21832 at Page 273.

Mortgage in favor of HONFED BANK, a Federal Savings Bank, dated April
3, 1983 and recorded in Liber 23039 at Page 285. Original consideration:
$120,000.00.

(Affecting Apartment Na. 2 anly)

Mortgage in favor of THE ADMINISTRATOR OF THE SMALL BUSINESS
ADMINISTRATION, an agency of the Government of the United States of
America, dated June 8, 1988 and recorded in Liber 22131 at Page 116; said
mortgages was made subordinate to that certain mortgage shown as Item No.

5 herein, by instrument dated April 3, 1989, recorded in Liber 23039 at Page
294. Uriginal consideratlon: $17,700.00.

(Mortgages the leasehold interest in said premises)
(Affecting Apartment No. 2 only)

The restrictions, reservations, covenants, agreements, obligations, condi-
tions, easements, and all other provisions contained in or incorporated by

reference in that certain Declaration of Horizontal Property Regime dated
May 25, 1989, recorded in Liber 23263 at Page 109; the By-Laws of the

Association of Apartment Owners of Seabreeze adopted pursuant thereto and
recorded in Liber 23263 at Page 133; Condominium Map No. 1216.
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10.

Any and all encumbrances affecting the condominium unit herein mentioned,
and/or the common interest appurtenant thereto, and/or the land comprising
a portion of sald FProject, as created by or mentioned in said Declaration, as
amended, and/or in said Apartment Deed(s), and/or as delineated on said
Condominium Map.

Easement "1" (2 feet wide) in favor of Lot 26-A for the purpose of planting
and more particularly described as of follows:

1 380 22 2.00 feetalong the Northwesterly side of Kainui
Drive;

2. 126 22' 57.00 feet along the remainder of Lot 26-B;

3. 6" B¥ 2.00 feet along the remainder of Lot 26-B;

4, 306 29! 57.00 feet along Lot 25 (Unit 8), of the Kalaheo

Village Section 1, Units 7 and 8 (File Plan

5523 to the point of beginning and comtain-

ing an area of 114 square feet, more or

less, as per survey dated June 1, 1989,

of Alan F. Muraki, Registered Land

Surveyor, Certificate Number 49683.
(Affecting Apartment No. 1 only)

Real property taxes due and owing, if any. Reference is made to the Office
of the Tax Assessor, City and County of Honolulu.
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SUMMARY OF SALES CONTRACT AND ESCROW ARRANGEMENTS

SALES CONTRACT: Developer is using the standard Hawaii Board of Realtors'
Deposit Receipt, Offer and Acceptance (DROA) form as the intended sales contract
for the Project. Reference is hereby made thereto.

ESCROW ARRANGEMENTS: The Escrow Agreement, dated November 15, 1989,
identifies Island Title Corporation as Escrow for the Project. The Escrow Agree-
ment establishes how proceeds from the sale of condominium units and ail sums
received from any source are placed in escrow, as well as the methods of
disbursement of said funds. The Escrow Agreement provides that a Purchaser
shall be entitled to a refund of his funds, and Escrow shall pay said funds to
rurchaser, without interest and less canceilation fee and custs, if Purchaser shall
in writing request refund of his funds and Escrow receives a written request from

Developer to return to Purchaser the funds of such Purchaser. Said cancellation
fee shall be in the minimum of $25.00, but in no event chall oxceed the agreed-

upon escrow fee provided for in said Escrow Agreement, the exact amount to be
commensurate with the amount of work completed at the time of cancellation.

Upon examination, both the DROA and Escrow Agreement are found to be in
compliance with Chapter 514A, Hawaii Revised Statutes, as amended. It is

encumbant upon the purchaser and prospective purchaser that he reads with care
the DROA and Escrow Agreement.
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OHANA DISCLOSURE

RESPECTING APARTMENT TWO -- "933 KAINUI DRIVE"

Apartment Two of the Project, "933 Kainui Drive" is being constructed at this time
as an "ohana dwelling" pursuant to the provisions of Section 6.20 ("Housing:
Ohana Dwellings") of the Land Use Ordinance of the City and County of Honolulu
("LUO")}. At present, the maximum permitted floor area of an ohana dwelling
located in a zoning district designated as R-10, as is this Project, is 900 square
feet. Because of this limitation, the size of said Apartment Two may not be
expanded beyond its present 900 square feet.
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BUILDING DEPARTMENT

CITY AND COUNTY OF HONOLULU

HONOLULU MUNICIPAL BUILDING
650 SOUTH KING STREET
HONODLULLL HAWAL 98813

HERBERT K. MURAOQKA
DIRETTOR AND BLUILDING SUPERIENDENY

FRAMNW F. FASt

MaYOR

Ex89-150

Novembé£ 9, 1989

Mr. Roger V. Meeker

Century Sguare

1188 Bishop Street, Suite 2503
Honolulu, Hawail 96813

Dear Mr. Meeker:

Suhject:s Condmmininm Conversion Proaject
935 Kainui Drive
Tax Map Key: 4-3-78: 89

This is in response to your letter dated Octcber 13, 1989
requesting confirmation that the one-story single-family dwell-
ing located at 935 Kainui Drive met all applicable code
requirements al Lhe time ol conslruclliou.

Investigation revealed that the dwelling with two paved
nff-street parking spaces met all apnlicahle cnde reqnirements
at the time of construction.

Construction is in progress on a two-story addition and a
two-story single-family ochana dwelling under building permits
Nos. 274956 and 270270, respectively.

No variances or special permits were granted to allow
deviations from any applicable codes.

I1f you have any questions regarding this matter, please
contact Mr. Ivan Matsumoto at 527-6341.

Very truly yours,

oot o

HERBERT K. MURAOKA
Director and Building Superintendent

Subscribed and sworn to

before me this 13th gay of
November ~ 1989,

r

.o e Rea

Notary Public, First Judicial Circuit
Slalte of Hawali Exhibit "G"
My commission expires: June 21, 1991







Structural Components and Mechanical & Hlectrieal Installations

Based on a report prepared by an independent professional engineer, it is the
Developer's opinion that all structural components and mechanical and electrical
installations material to the use and enjoyment of the individual condominium units
appear to be sound and in satisfactory working condition. However, NO REPRE-
SENTATIONS OF ANY KIND ARE MADE AS TO THE EXPECTED USEFUL LIFE, IF
ANY, OF THE STRUCTURAL COMPONENTS AND MECHANICAL AND ELECTRICAL
INSTALLATIONS MATERIAL TO THE USE AND ENJOYMENT OF THE CONDOMI-

NIUM UNIT(S).

Code Violations

To the best of the knowledge, information and belief of the undersigned, there are
no outstanding notices of uncured violations of the building code or other
municipal regulations of the City and County of Honolulu.
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