














veciardueloil, €dCl unlt owner may use his unit, alter or add to
its structure in any manner he deems desirable. If adjoining
unit owners desire to alter and/or transfer portions of their
respective units, they can do so by the filing of an amendment
to the Condominium Map and the Declaration together with their
respective signatures. See Exhibit I for cautionary comments
from the County of Kauai Planning Department.

END OF EXHIBIT C



EXHIBIT D
SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between Title Guaranty
Escrow Services, Inc. (the "Escrow") and JOYCE COIT, Trustee of
the Joyce Coit 1986 Trust, (the "Seller") contains, among other
provisions the following (which may be modified or otherwise
limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the
sale of an apartment, Seller will require that payments due under
the sales contract be made to Escrow and will deliver an executed
copy of the sales contract to Escrow.

2. Escrow will receive payments under the sales contracts
and sums received from any other source with respect to the
project. Funds held under the Agreement will initially be

deposited in an account for the project. Interest on all funds will
be paid to Seller.

3. Escrow will release from the Trust Fund and disburse
Buyer's funds at closing. No disbursements will be made from
Buyer's fund until: (a) the Real Estate Commission has issued a

Final Public Report on the project and forty-eight (48) hours have
elapsed since Buyer's receipt of a copy of the Final Public Report;
(b) Buyer has waived its right to cancel the sales contract; and
(c) Seller has notified Escrow that all other requirements of
Sections 514A-39 and ©514A-63, Hawaii Revised Statutes, have been
met. Where sales contracts are entered into Escrow will disburse
funds upon presentation by Seller of Buyer's signed receipt for the
Final Public Report and with notification by Seller that all of
the requirements of Sections 514A-39 and 514A-63, Hawaii Revised
Statutes, have been met. Escrow will call for payments by the
Buyer upon receipt of notice from Seller that any payments are due
under any sales contract.

4. Escrow will return deposited sums to the Buyer
without interest if Seller gives Escrow written notice to return
the funds to Buyer, or with respect to a Buyer whose funds were
obtained before the issuance of a Final Public Report, Escrow
receives from the Buyer a written request to cancel the sales
contract or after issuance of the Final Public Report and Buyer's
waiver of his right to cancel the sales contract in accordance
with Section 514A-62, Hawaii Revised Statutes, there shall be any
material change in the project which directly, substantially and
adversely affects the use or wvalue of the Buyer's apartment or
appurtenant common elements or those amenities of the project
available for Buyer's use, of a nature entitling the Buyer to
cancel his sales contract pursuant to Section 514A-63, Hawaii
Revised Statutes. These funds shall be returned to Buyer less



Escrow's cancellation fee, if any, any mortgagee's cancellation fee
and all other costs incurred in connection with the Escrow, but in
the aggregate shall not be less than $25.00.

5. Escrow will arrange for and supervise the signing of

all documents which are to be signed subsequent to and contemplated
by the sales contract.

6. As Escrow's compensation for its performance under
this Agreement, Escrow will receive $300.00 for each apartment for
which an apartment deed of the project is handled by Escrow and
recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. Title insurance
will also cost an additional $300.00.

* % k %k k% * %k % k *k

THE ADOVE SUMMARY I3 NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED 1IN THE
AGREEMENT. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF
THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT TO DETERMINE
THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE
AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT D



EXHIBIT E

Common Elements of the Proiject

The common elements of the project are:
(a) Land in fee simple;

(b) All driveways, walkways, ducts, electrical equipment,
wiring and other central and appurtenant installations for
common services, if any, including power, 1light, sewage, and
telephone;

(c) Any and all other elements and facilities in common
use Or necessary to the existence, upkeep and safety of the
Project.

Limited Common Elements of Project

Certain parts of the common elements, herein
referred to as the "limited common elements" are hereby
designated and set aside for the exclusive use of one or

more units, and such unit(s) shall have appurtenant
thereto exclusive easements for the use of such limited
common elements. The 1limited common elements so set aside

and reserved as follows:

(a) That certain land area upon and around which
Units 1 and 2 are 1located, shown and designated on the
Condominium Map and the table below, are deemed a limited
common element appurtenant to and for the exclusive use of
each respective unit.

Unit Area of Limited
Number Common Element
1 3,625 sqg. ft.
2 4,400 sqgq. ft.

All costs of every kind pertaining to the
aforesaid limited common elements, including, but not limited
to, costs of maintenance, repair, replacement and
improvement, shall be borne solely by the owner of the unit
to which said limited common elements are appurtenant.

END OF EXHIBIT E
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EXHIBIT F

sncumbrances Adgainst Title

Real property taxes. Check with the Kauai County Tax
Assessor for further information.

Reservation in favor of the State of Hawaii of all mineral
and metallic mines.

SETBACK (7 feet wide)

PURPOSE : future road widening
ALONG :  Makanui Road

SHOWN : on surveyor's map prepared by Cesar C.
Portugal, Registered Professional Land

Surveyor, dated September 14, 1977

Terms, conditions and provisions contained in that certain
unrecorded Trust Agreement dated November 24, 1986.

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : JOYCE COIT, as Trustee of the Joyce Coit 1986
Trust under that certain unrecorded Trust
Agreement dated November 24, 1986

BANCORP FINANCE OF EAWAII, INC., a Hawaiil

MORTGAGEE :

corporation
DATED : June 29, 1990
RECORDED Document No. 90-101275

se se

AMOUNT $300,000.00



The restrictions on use and other restrictions and all
other of the covenants, agreements, obligations,
conditions, reservations, easements and other provisions
set forth in Declaration of Condominium Property Regime
dated October 8, 1990, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No.
90-160891., as the same may hereafter be amended in
accordance with law or with said Declaration. (Project
covered by Condominium Map No. 1391.) Said Declaration of
Condominium Property Regime was amended by instrument
dated October 26, 1990, recorded as Document No. 90-174760.

By-Laws of the Association of Apartment Owners of the
Condominium Project known as "1640 MAKANUI CONDOMINIUM"
dated October 8, 1990, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No.
90-160892, as the same may hereafter be amended.

Covenants, conditions and restrictions set forth in
DECLARATION dated October 8, 1990, recorded as Document No.
90-160893. Said Declaration was amended by instrument
dated October 26, 199C; recorded as Document No. 890-174759.

END EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
1640 MAKANUI CONDOMINIUM

Pursuant to Hawaii Revised Statutes Section
514 (A)-61, the developer of 1640 MAKANUI Condominium
makes the following disclosures:

1. The developer of the project is JOYCE COIT,
1640 Makanuil Road, Koloa, HI 96756, (808) 742-7425.

2. The projected annual maintenance fees are
attached hereto as Exhibit H . Developer hereby certifies
that the estimations have been based on generally
accepted accounting principles.

3. Only the statutory builder's warranty will
apply to any individual unit. There are pre-existing
structures on the property and no other warranty will be
made regarding the buildings.

4. No condominium units will be used for both
hotel and residential use; these are residential
condominium units in which rental and vacation rental use
is permitted, but hotel use is not.

5. There will be no commercial use except those
activities permitted by the Kauai County Comprehensive
Zoqﬁng Ordinance in the residential zone.

fo .
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RECEIPT

The undersigned has received a copy of the foregoing
disclosure abstract with Exhibit H this day of
, 19 .

Purchaser (s)




EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apantment Monthly Fee x 12 months = Yearly Total
ynit 1 £250.00 $3,000.00
Unit 2 $250.00 $3,000.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

Monthly x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electnicity .
[ ] common elements only
[ ] common elements
and apartments
Gas
Refuse Collection
Telephone

Water and Sewer S 30.00 $ 360.00

Maintenance, Repairs and Supplies

Building
Grounds $200.00 $2,400.00

Management
Management Fee

Payroll and Payroll Taxes
Office Expenses

Insurance $ 70.00 $ 840.00
Reserves
Taxes and Government Assessments $200.00 $2,400.00
Audit Fees
Other
TOTAL $500.00 $6,000.00
L, JOYCE COIT as

developer. for the condominium project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance
with generally accepted accounting principles.
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PETER A. NAKAMURA
PLANNING DIRECTOR

JOANN A. YUKIMURA
MAYOR

ROLAND D. SAGUM, Il
DEPUTY PLANNING DIRECTOR

TELEPHONE (808) 245-3919

COUNTY OF KAUAI

PLANNING DEPARTMENT
4280 RICE STREET

LIHUE, KAUAI, HAWAI 96766 &N ’\%
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December 26, 19S50

Mr. Calvin Kimura, Executive Secretary

Real Estate Commission

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs

P. 0. Box 3469

Honolulu, Hawaii 96801

Subject: Comments on 1640 Makanui Condominium Report
Tax Map Key: 2-8-20:59
Poipu, Kauai

After reviewing the subject document, we have the following comments to
offer:

The amount of limited common elements corresponds to the allowable unit
density permitted by the CZ0O. The subject property is zomed Residential
District (R-4) and qualifies for orme (1) unit, however, a second dwelling
unit was approved for this property pursuant to Ordinance No. 551, relating
to the construction of additional dwelling units.

When applying for Zoning Permits with the Planning Department, the owners
must be made aware that 75% of the owners, or their assigrnee, are required
to sign the permit form(s). Should an assignee be designated, such assignee
shall present proof of authorization from the 75% of the owners at the time
a permit is applied for. This is a requirement because the Planning
Department does not recognize the Condominium Report to be a legal

subdivision of land.

There should be a disclosure provision written into this and all ensuing
condominium reports stating that approval of the report should not be mis-
construed to mean that all County Codes and Ordinances have been complied
with. Subsequent development and use shall comply with all applicable



Mr. Calvin Kimura, Executive Secretary
Real Estate Commission

Page 2

December 26, 1990

County Codes and Ordinances. It should also be made clear that the
Horizontal Property Regime (HPR) does not necessarily mean that all County
requirements pertaining to subdivision of lands have been met. Therefore,
such facilities/improvements that are normally associated with County-
approved subdivisions such as fire protection devices, County street
lighting, electricity, upgraded water facilities, improved access for owner
and emerging traffic, drainage facilities, etc., may not necessarily be
provided for. Further, such services as County street maintenance and trash
collection will not be available for interior road/driveways.

Should you have any questions, please feel free to contact Bryan Mamaclay of
my staff at 245-3919.

A %KAMM“:

Planning Director

cc: Steven R. Lee, Esq.

END OF EXHIBIT I



EXHIBIT J

The original Protective Covenants and House Rules dated
October 8, 1990 were recorded as Document No. 90-160893. This
Amended and Restated Declaration reflects certain changes
adopted by the Owner.

AMENDED AND RESTATED
DECLARATION OF PROTECTIVE COVENANTS AND HOUSE RULES
FOR 1640 MAKANUI CONDOMINIUM

Joyce Coit, Trustee of the Joyce Coit 1986
Trust and Fee Owner of the above-referenced parcel, enacts
these Protective Covenants and House Rules (herein "House
Rules") to protect all owners and occupants from annoyance
and nuisance caused by improper conduct and improper use
of the 1640 MAKANUI CONDOMINIUM, hereinafter referred to
as "Project," and to provide for the maximum enjoyment

of the premises,. with protection of all owners
reasonable expectations. All owners and occupants,
their agents, employees and invitees shall be bound by
these House Rules and by standards of reasonable
conduct, whether covered by these House Rules or not.
1. Definitions. As used herein:
a. "Area" refers to the limited common element

set aside for the exclusive use of each Unit owner.

b. "Unit® refers to the entire condominiun
interest held by an owner.

2. Building Permits. Any owner desiring to construct
any improvements in a unit will have to comply with the Kauai
County building and zoning codes, as the same may be changed
from time to time. Each owner will execute a power of
attorney in favor of the developer or, thereafter, the
president of the Association of Unit Owners, for the purpose
of securing building permits for all units, because a 75%
ownership interest must approve of all £filings for building
permits. When an association of unit owners is created,
the power of attorney will be replaced with a power of
attorney in favor of the President of the Association of Unit
owners.

3. Water and Utilities. The water, electricity and
telephone are fully operational. Electricity and telephone are
separately metered and billed. Water is a common expense.

Each Unit Owner will be reqqired to connect future service of
‘utilities to the respective improvements at their own cost and

expense.

4. Cesspools. There are no sewer lines and no
sanitary sewer system. Each Unit has its own cesspool and
septic system, located in the common element Area, and will
maintain same at their own expense.

5. Driveway. The driveway within the Project is paved.
Each Unit owner will be responsible for clearing all vegetation
and growth from any limited common element to the extent it
enters the driveway.



6. Pets and Animals/Noise in General. The following
animals shall be precluded from possession by owners or
occupants of the Project: dogs, cats, chickens, pigs,
roosters, and any animals that create levels of noise or odors
that are visible, audible or otherwise apparent to persons
located on the inside or outside of any structures in the
Project. 1In the event a complaint is substantiated, offending
owner(s) shall have 30 days in which to remedy the problem
or to dispose of the offending animals.

Quiet shall prevail at all times between 10:00 p.m.
and 8:00 a.m. except on United States or Chinese New Years'
Eve.

7. Visible Activities Precluded. The following are
prohibited: a) Storage of recreational equipment in any place
visible to persons outside any improvement in the Project: this
includes but 1is not 1limited to surfboards, boogie boards,
windsurfers, Dbicycles, driving equipment and any other
recreational equipment. b) Hanging of 1laundry, swimsuits,
towels, etc. outside any Unit.

8. Vehicles/Ecuipment. No inoperable vehicles,
motorcycles, trucks or equipment shall be stored on the project
for more than 24 hours. No more than two operable vehicles are
allowed for either unit, except for guests who park in the
owners space(s), or who park in designated visitor parking for
less than 24 hours.

9. Common Area Iand. The Association shall determine
and control the use of the Common Area 1lands, including but
not limited to use for landscaping, recreation, maintenance
and/or any other use which may be decided upon by the
Association from time to time.

10. Appearance of Proiject. No exterior color of the
Project may be changed, and no visible addition, deletion or
change to the Project or any structure thereon without
unanimous consent of both Units.

11. Common Flement Expenses and Enforcement. The
Association shall provide for such Common Area expenses
necessary or desirable to maintain and keep the Project in
acceptable condition. The Association shall have the power
to enforce these Rules, including the assessment of the
common expenses and the filing of a lien against any Unit
owner failing to observe these House Rules.

12. Repeal or Modification. These may be repealed or
modified by Developer at any time prior to issuance of the

Final Public Report by the State of Hawaii, Real Estate
Commission. Thereafter they may be modified by an
affirmative vote of the holders of 75% of the common interests
in the Project.

END CF EXEIBIT J



