Report Purpose;

This report is based on information and documents submitted by the developer to the Real Estate Commission as «
, and is issued by the Commission for informational purposes only. R represents

March 14

N/

REAL ESTATE COMMISSION
STATE OF HAWAR
DEPARTMENT OF COMMERCE ANO CONSUMER AFFAIRS
PROFESSIONAL AND VOCATIONAL LICENSING DIVISION
P. 0. Box 3489
Honoksu, Hawail 96801

CONDOMINIUM PUBLIC REPORT

on

KAU HALE O' HANALEL

, Kuhio Highway
Hanalei, Kauai, Hawaii 96714

Aegistration No. 2405

Issued: April 19, 1991
Expires: May 19, 1992

neither approval nor disapproval of the project. Buyers are encouraged to read this report carefully.

Type of Report;
PRELIMINARY: The developer may not as yat havae created tha condominium but has filed with the
(reflow) Real Estate Commission minimal information sufficient for a Preliminary Public Report.
A Final Public Report will be issued when complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ ] No prior reports have been issued
{ ] Supersedes all prior public reports
{ ] Must be read together with
SUPPLEMENTARY: Updates information contained in the
(pink) [ ] Prelim. Public Report dated
{ ] Final Public Report dated
[ ] Supp. Public Report dated
And [ ] Supersedes all prior public reports
{ ] Must be read together with
{ ] This report reactivates the
pubfic report(s) which expired on
Disclosure Abstract; Separate Disclosure Abstract on this condominium project:

[ ] Required

[ x] Not Required - disclosures covered in this report.



Summary of Changes from_Earller Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[x] No prior reports have been issued by the Commission.

[ ] Changes made are as follows:

* % * % * & % % % % * * * &k &k * * * k& % & % * * * k & % * * *

SPECIAL ATTENTION

1. The Developer has disclosed that the land beneath and
adjacent to each unit is designated as a limited
common element of the project and does not represent
legally subdivided lots. The prospective purchaser
is cautioned to carefully review the documents for
further information with regards to the foregoing.

2. Subsequent development and use shall comply with all
applicable County Codes and Ordinances.

3. A condominium does not necessarily mean that all
County regquirements pertaining to subdivision of
lands have been met.

4. Facilities normally associated with County-approved
subdivisions such as fire protection devices, street
lighting, electricity, upgraded water facilities and
drainage facilities, improved access, etc. may not
be provided.

5. Services such as County street maintenance and trash
collection will not be available for interior
roads/driveways.

READ PAGE 18, EXHIRIT F (Building House Rules) and
EXHIBIT G (Letter from Kauai County Planning Department)
WITH CARE!
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create 8 condominium In Hawall, the requirements of
Hawaii's “Condominium Property Act” (Chapter §14A, Hawaii Revised Statutes) must be followed.

Some condominium projacts are leasehold. This means that the land or the building(s) and other improvemants
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees
(apartment owneritenant) defiver their interest in the land to the lessor (fee property owner). The lease also usually
mmmmsdmu(i)mbmbmhmm(s)mmmmmhdudlngmy
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
spartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

¥ you are a typical condominium spartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided Interest in the common elements.

Common elements are the areas of the condominium project other than the individual spartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the fke. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitied to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or operation of
low

.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

n of Inlum

Tho Association of Apartment Owners is the ontity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Ead\apanmenmwneusautomabwdya
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a8 committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be fimited to your right to vote as an apartment owner. The Board of Direclors
and officers can take certain actions without a vote of the owners. Some of these actions may significantly impact the

quality of life for all apartment owners.

Until there is 8 sufficient numbor of purchasers of apartments to oloct 8 majority of the Board of Diroctors, Rt is
fikely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment owners that
the transition from developer 1o owner control be accomplished in an orderdy manner and in a spirt of cooperation.



SUMMARY OF THE CONDOMINIUM Ph...€CT

Interest to be Conveyed to Buyen
[X] Fee simple interest in an apariment and an undivided feehold interest in the common elements.
{ ] Leasehold interest in an apartment and an undivided leasehold interest in the common elements.
[ ] Fee simple interest in an apartment and an undivided leasehold interest in the common elements.

Types of Project:

1. [X] New Building(s) { ] Conversion
[ ] Both New Building(s) and Conversion

2.  [X] Residential { ] Commercial { ]| Ohana
{ ] Mixed Residential and Commercial [ ] Agriculturad
{ ] Other

3. | ] High Rise (5 stories or mors) [x) Low Rise

4. [X] Single or [ 1 Multiple Buildings
5. Apartment Description
Apt. Net

Type_ Quantity _BRBath T iRSmdvea (st Lanai/Patio (sf)
6A 1 N/A 84 sq. ft. N/A
6B 1 N/A 84 sq. ft. N/A -

e —————

[T

Total Apartments: __2
[

*Net Living Arca is the floor area of the apartment moasured from the interior surface of the apartment perimeter
walls.

Other documents and maps may Qive floor area Bgures which differ from those above because a different method
of determining the floor area may have been used.

6. Parking:
Num Stall
Assigned Stalls (Individual Units)
Guest Stalls
Unassigned Stalls
Extra Stalls Avallable for Purchase
Other: Not designated
Total Parking Stalls Not designated

7. Recreational amenities: None



. PEOPLE CONNECTED WITH THE PROJECT

Dennis Wayne Allen
Developer: Feter Daniel Clause Phone:  (805) 682-4305

Name (Business)
1427 Tunnel Road

Business Addross

Santa Barbara, California 93105

Names of officers or general partners of developers who are corporations or partnerships:

Real Estate .

Broker: Brian Kennelly dba B K Realty Phone: (808) 826-9232
Name (Business)
P. 0. Box 92
Business Address
Hanalei, Hawaii 96714

Escrow: Security Title Corporation Phone: (808) 245-6975
Name (Business)
4370 Kukui Grove Street, Suite 203
Business Address
Lihue, Hawaii 96766

General

Contractor: None Phone:
Name (Business)
Business Address

Condominium

Managing

Agent: Self-managed by Association of Apartment Owners  phone:
Name (Business)
Business Address

Attorney for HIROSHI SAKAI, ATTORNEY AT

Developer: LAW, A LAW CORPORATION Phone:  (808) 531-4171

Name

201 Merchant Stret, Suite 902
Business Address

Honolulu, Hawaii 96813

{Business)




il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court & Declaration of
Condominium Property Regime, 8 Condominium Map (File Plan), and the Byia ws of the Association of Apartment
Owners.

A Declaration of Condominiym Property Reqime contains a description of the land, buildings, apariments,
common elements, limited common elements, common Interests, and other information relating to the
condominium project.

The Declaration for this condominium is:
[ ] Proposed
[ ] Recorded - Bureau of Conveyances - Document No.
Book Page
{x] Filed « {(and Court « Document No. _1801884*
Amendment date(s) and recording/filing information:
8. Condominlym Map (Filg Plan] shows the floor plan, elevation and fayout of the condominium project. Rt also

shows the floor plan, location, apartment number, and dimensions of sach apartment.
The Condominium Map for this condominium project is:

[ ] Proposed
{ )Rewrded Bureau of Conveyance Condo Map No.
[x] Filed - Land Court Condo Map No. ___833*

Amendment date(s) and recording/filing information:

C. Bylaws of ) f_Apartm govemn the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the way in which meetings will be conducted, and other matters which affect how
the condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed
{ 1 Recorded - Bureau of Conveyances - Document No.
Book
[{x] Fied - Land Court - Document No. 1801885%*

Amendment date(s) and recording/filing information:

NOTE: Earlier Declaration, By Laws and Condominium Map (782) dated March 19, 1990
were repealed and substituted by the above documents.



The Condominium Statute (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective
spartments. The provisions of these documents are intended to ba, and in most cases are, enforcsabla in a coun of

law.

D.

House Rules, The Board of Directors may adopt house ndes to govern the use and operation of the common
elomeonts and individual spartments. House rules may cover matters such 8s parking regutatiom hours of
operation for common facilities such as recreation arees, use of lanais, keeping of pets, and occupancy fimits.

These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house nules are usually adopted by the developer.

The House Rules for this condominium are:
{ ) Proposed (X ] Adopted { ] Developer does not plan to adopt house rules.
Changes to Condominiym Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only i they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apariment Owners: Minimum percentage of common interest which must vote for or give written consent to
changes:

Minimum
Declaration 75% 157
{and Condo Map) .
Bylaws 65% 652
House Rules —

The percentages for individual condominium projects may be more than the minimum set by law.
2. Developer;
[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[ X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules

Developer has reserved the right to alter the units in the Project under
Paragraph 15.0 and amend the Declaration under Paragraph 16.0 including
changes to the Condominium Map and the filing of the "as built" plans,

amend the By Laws under Article VI, Section 1 and adopt Building Rules
under Article V, Section 4 of the By Laws.



. THE CONDOMINIUM PROJECT

teresgt
{ X] Eee Simple; Individual spariments and the common elements which includes the underlying land will be in
foo simple.
{ ) Leasehold or Subleasehold; individual spartments and the common elements which includes the undertying
land will be leasehold.
The leasas for the Individual apartments and the undertying land usually require that st the end
of the lease term, the lessee (tenant) dellver to the lessor (Tee property owner) possession of
the leased premises and all improvements, including improvements paid for by the lessee.

Exhibit containg further explanations regarding the manner in which the
renegotiated lease rents wil De calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly ( ] Quarterdy
[ ] Semi-Annually { 1 Annually
Exhibit ___ contains a schedule of the lease rent for each apartment per

The leases for the underlying land usually require that at the end of the lease term, the lessces
(apartment owners - tenants) deflver to the lessor (Tee property owner) thelr interest in the fand
and that they either (1) remove or dispose of the bullding(s) and other Improvements; or (2)
convey the bullding(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
rwegouatadbasemtsﬂbeca!wlatedandadescriphmonhownetﬂerdauseprwsim(s).
Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annualty [ ] Annually
Exhibit containg a schedule of the lease rent for each apartment per
{ ] Month I ) Year.

{ ] Other:



Eor Subleaseholds:

{ 1 Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is

{ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same

) Cancelled

[ ) Foreclosed

terms contained in the sublease even if the master lease is cancelled or foreciosed.

8. Underying Land;
Address: Kuhio Highway, Hanalei, Kauai, Hawaii Tax Map Key: (4) 5-5-6-24
(TMK)
{ ) Address { ] TMK s expected to change because
tand Area: __ 10,549 { X] square feet [ 1 acre(s) Zoning: ___R-4

Fee Owner:

Dennis Wayne Allen and
Peter Daniel Clause

Name

1427 Tunnel Road

Address

Santa Barbara, California

93105

Sublessor:

Name

Address

C Bulldings and Other Improvements:

1.

{X ] New Building(s)
{ 1 Both New Building(s) and Conversion

Buildings: __ 2

{ ] Exhibit contains further explanations.
Princi ion Material:
[ ] Concrete [ 1 Hollow Tile

galvanized steel

{X] Other

[ 1 Conversion of Existing Building(s)

Floors Per Building __1_Floor

[X ] Wood

10



Permi i

No. of Use Determined No. of Use Determined
Aots. 8y Zoning Apts. By Zoning

{ ] Commercial { ] Wndustrial

{ X] Residential 2 R-4 { ] Agricultural

{ ] TimeshareHotel { ] Recreational

{ ] Other

is/Are thisthese use(s) specifically permitted by the project’s declaration or bylaws?
[ X] Yes [ )N

Soecial Use Restrictions;

The Declaration, Bylaws, and House Rules may contain restiictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[ ] Pets:

{ 1 Number of Occupants:

( 1 Other:

{ X] There are no special use restrictions.

Intedor (filt in appropriate numbers):
Elevators N/A Stairways N/A Trash Chutes __ N/A
Apt. ] Storage Net R
Type Quantity BR/Bath RN Avea (st Lanai/Patio (sf)
6A 1 N/A 84 sq. ft. N/A
6B 1 N/A 84 sq. ft. N/A
Total Apartments: __2

*Net Living Area is the floor area of the apartment measwed from the interior surface of the apartment
perimetor walls.

Other documents and maps may give floor area figures which differ from those above because a differen
method of determining the floor area may have been used.

1t



Boundaries of Each Apanment

The exterior surfaces of the structures and the description of the limited
common element was for each of the units as set forth in the Condominium Map.

Permitted Alterations to Apartments:

Either apartment owner can increase the total square footage of his structure,
add additional structures, and/or alter the location of his structures in
accordance with the building code, zoning and subdivision ordinances.

Parking Stalls:
Total Parking Stalls: _Not Designated

Regqular Compact Tandem
covered open covered open covered open TOTAL

Assigned

(for individual
units)
Guest

Unassigned

Extra Available
for Purchase

Other:

Total
Covered & Open

Each apartment will have the exclusive use of at least N/A parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.

[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[X ] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area
[ ] Recreation Area { 1 Laundry Area
{ 1 Tennis Court { ] Trash Chute

{ ] Other:

12



r iti Im
(For conversions of residential apartments in existence for at least five years):

Conformance to Present Zoning Code
& [ x) No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b.  Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming —Hegal
Uses

Structures
Lot

————————  eeme——————————

kol kot

P

Kavanancahasbeengrantadoriuses,mprovemen(sorlotareemetnon-eonformmgmﬂlegal buyer
shw!deonsuﬂmﬁxcomtyzmhgwhonbesasbpossbhintaﬁuuwhdumaym

mmMMmreWMmenm.mhm.amMmm.wmm
on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance ¥ the condominium project has a non-conforming
or Begal use, structure, or lot,

13



D.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project intended to be used by
all apartment owners. They are owned jointly by all apartment owners.

[x ] Exhibit A describes the common elements.
[ ] As follows:
Limited Common Elements: Limited Common Elements are those common elements which are reserved for

the exclusive use of the owners of certain apartments.
[ ] There are no limited common elements in this project.

[X ] The limited common elements and the apartments which may use them are:

{ 1 described in Exhibit

[X] as follows:
The land area beneath and surrounding each dwelling as shown and
delineated on the Condominium Map, is a limited common element
for the use of the owner of each respective unit.
Apartment 6A - 5,274.5 square feet
Apartment 6B - 5,274.5 square feet

NOTE: These are not legally subdivided lots and under County
ordinances, they may not be subdivided.

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the “common interest.” 1t is often used to determine each apartment’s share of the
maintenance fees and other common profits and expenses of the condominium. It may also be used for
other purposes, including voting on matters requiring action by apartment owners.

[ 1 Exhibit describes the common interests for each apartment.

[x] As follows:

Apartment 6A -~ 507 appurtenant common interest

Apartment 6B - 507 appurtenant common interest

14



EO

F.

Encumbrances AQaingt Title; An encumbrance is a claim against or a kability on the property.

Exhibit describes the encumbrances sgainst the title contained in the tite repoﬂ dated
March 4 1991 and issued by Security Title Corporation

lank
A blanket fien is 8 mortgage on 8 condominium project that secures a construction losn. R is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual apartments
can be conveyed to buyers free and clear of the llen.
[ ] There are po bDianket kens affecting tite to the individual apartments.
(X] There gre blanket ong which may affect tite to the individual spartments.

Blanket fens (excoept for improvement district or utility assessments) must be roleased before the

developer conveys the apartment to & buyer. Buyer's interest will be affected only ¥ the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest
Type of Lieq —X Doveloper Detaulty
Mortgage Mortgagee may terminate buyer's

interest but latter is entitled
to return of all deposits.

t ; The Association of Apartment Owners is responsible for the

Management of the Common_ Elements;

management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required. to employ or retain a managing agent to assist the
Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer's affiiate is the initial managing agent, the
manaqememeonvadmusthaveatermofoneyearorlessandmpamesmustbeabletotenmatemeoonm
on notice of 60 days or less.

The initial managing agent for this condominium is:

{ ] not affiliated with the Developer.
[ ] the Developer or the Developer's affiiate.
[ 1 self-managed by the Association of Apartment Owners.

The Association of Unit (Apartment) Owners will manage the
[X] other ___Project on its own by and through its owners.

]



Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, your apartment may
be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance feaes
may vary depending on the services provided to each apartment.

Exhibit contains a schedule of maintenance fees and maintenance fee disbursements.
NOTE: No TWaintenance fees are immediately contemplated. Paragraph 13.0 of the
Declaration provides that the Association may allow each apartment owner to maintain

his own insurance and name the Association as an additiona insured.
lity Charges for :

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ X] Not applicable

{ ] Electricity [ ] Television Cable
[ ] Gas [ ] Water & Sewer
[ ] Other

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements: Storage building manufacturer's warranties.

2. Appliances: N/A

16



J n tl Estimat mpl H
Completed in January, 1991.

K Prolect Phases:
The developer [ ] has (X] hasnot  reserved the right to add to, merge, or phase this condominium.
Summary of Developer's Present Plans for Future Development:

L Sales Documents Filed With the Real Estate Commission;
Sales documents on file with the Real Estate Commission include but are not kmited to:
{ 1 Notice to Owner Occupants
[X] Specimen Sales Contract
Exhibit C containg a summary of the pertinent provisions of the sales contract.
[X ) Escrow Agreement dated March 19, 1990

Exhibit D containg a summary of the pertinent provisions of the escrow contract.
{ ] Other

17



V. ADDITIONAL INFORMATION NOT COVERED ABOVE

Purchasers should examine the BUILDING (HOUSE) RULES
(Exhibit "F") carefully. Among other things, each purchaser
must obtain a building permit should he desire to construct
a dwelling on the premises, pull purchaser's own utility
lines and install purchaser's own cesspool. The moving on
to the project of used homes and quonset huts is prohibited.

PURCHASERS SHOULD BE AWARE OF BUILDING PERMIT REQUIREMENTS
BY BOTH THE COUNTY OF KAUAI AS WELL AS THE DECLARATION OF
CONDOMINIUM REGIME, BY-LAWS AND BUILDING (HOUSE) RULES
(EXHIBIT "F"), THE AVAILABILITY OF UTILITIES AND THE SIZE
AND LOCATION OF CONNECTIONS, THE NEED FOR BUILDING PERMITS,
CONDITIONS FOR CONSTRUCTION OF IMPROVEMENTS AND ALL OTHER
MATTERS RELATING TO THE COST, USE AND ENJOYMENT OF THE
CONDOMINIUM UNITS PRIOR TO THEIR ENTERING INTO A PURCHASE
CONTRACT. THE COMMISSION, BY ISSUING THIS REPORT, IS NOT
APPROVING OR DISAPPROVING THE PROJECT, NOR IS IT WARRANTING
THE CORRECTNESS OR COMPLETENESS OF INFORMATION SUPPLIED TO
IT BY ANY PARTY OR PARTIES.

18



Buyar's Right to Cancel Sales Co ot
A Bights Under the Condominium Statute;
Prefiminary Report; Sales made by the Developer are not binding on the prospective buyer. Sales made by the
Developer may be binding on the Developer unless the Developer cleady states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is entitied to & refund of all moneys paid, less
any escrow canceflation fee up to $250.00.

Supplementary Repont to 3 Preliminary Reoort, Same as for Prefiminary Report
Sales made by the Developer are binding I:

b. lssued by the Commission prior to the date of deftvery, ¥ the report was not,
previouslydeuvofedtothebuyermddmerepodhasnotboenmseded‘
2. The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
8. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b 'nwty(so)dayshavepassedfrommmmerepon(s)mdenveredwmbuyeror
c. The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered lo the

Materal Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantialty, and adversely affects (a)iheusa
or value of the buyer’s apartment or its limited common elements; or (b) the amenities available for buyer’s
use; and

2. The buyer has not waived the right to rescind.

¥ the buyer rescinds a binding sales contract bocause there has boen 8 material change, the buyer is entitied to.a
full and prompt refund of any moneys the buyer paid. .

B. Rights Under the Sales Contract

Before signing the sales contract, prospective buyers should ask to see and carefully review al documents relating
to the condominium. These include but are not imited fo the:

Condominium Pubfic Reports issued by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chapter 16-107,
adopted by the Real Estate Commission).

PASOD -

7.
Nmsedoamentsmnmhmfonmmebwwslmwask!oseem'nwmemm

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Comwmerce and Consumer Affairs. Reprints of Hawaii’s
Condominium Law (Chapter §14A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are avaiable at the
Department of Commerce and Consumer Affairs, 1010 Richards Street, P. O. Box 5§41, Honolulu, Hi 96809.
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This Public Report is a part of Registration No. 2405 filed with the Real Estate Commission on
March 14, 1991 .

Reproduction of Report. When reproduced, this report must be on:
[ ] yellow paper stock [ X] white paper stock [ ] pink paper stock
Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)

months from the data_of issuance uniess a Supplementary Public Report is issued or unless the Commission
issues an order extending the effective period for the report.
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EXHIBIT "aA"

Common Elements. The common elements which the apartments have
immediate access to include:

a. The land in fee simple.

b. The area designated as Easement 10 on the Condominium
Map shall be used as a common element easement for both
apartments.

c. The central and appurtenant installations for services

such as power, light, gas, telephone, sewer, hot and cold water
and like utilities.

d. All other parts of the Project existing for the common
use or necessary to the existence, maintenance and safety of the
Project.

KAU
EX A F



EXHIBIT "B"

ENCUMBRANCES AGAINST TITLE: The title report dated March 4,
1991 reports that title to the land is subject to the following
encumbrances:

1. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

2. Restriction of vehicle access rights, as set forth by
Land Court Order No. 91337, filed on October 4, 1988.

3. Restrictions, covenants and conditions as contained in
Declaration of Restrictive Covenants and Conditions dated
September 18, 1988, filed in the Office of the Land Court, State
of Hawaii, as Document No. 1586472 to which reference is hereby
made (also affects other property).

4., Mortgage in favor of Bancorp Finance of Hawaii for
$105,000.00 dated October 3, 1989 and filed with the Assistant
Registrar of the Land Court as Document No. 1674164.

5. Real Property Taxes as may be due and owing. Check with
County Tax Assessor.

6. Condominium documents as noted on Page 7 of this Public
Report (Also, see note at bottom of Page 7).

KAU
EX B F



EXHIBIT "C"

Summary of Sales Contract

The Sales Contract contains the price and other terms and
conditions under which a purchaser will agree to buy an apartment
in the Project. Among other things, the Sales Contract says:

(a) A buyer must obtain his own financing. Buyer
acknowledges that this Sales Contract is contingent on any
financing after the issuance of the final public report.

(b) That a purchaser's money will be held in escrow, under
the terms of the Escrow Agreement.

(c) That interest on deposits shall belong to the buyer so
long as said funds are held in escrow.

(d) That the unit will be subject to various other legal
documents which the buyer certifies that he has examined.

(e) That the buyer must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

The Sales Contract contains various other provisions with
which the purchaser should become acquainted.

KAU
EX CF



EXHIBIT "D"

Summary of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the
deposits which a purchaser makes under a Sales Contract will be
held by a neutral party ("Escrow"). Under the Escrow Agreement
these things will or may happen:

(a) Escrow will let purchasers know when payments are due.

(b) Escrow will arrange for purchasers to sign all
necessary documents.

(c) The Escrow Agreement says under what conditions a
refund will be made to a purchaser.

(d) The Escrow Agreement says what will happen to a
purchaser's funds upon a default under the Sales Contract.

The Escrow Agreement contains various other provisions and

establishes certain charges with which the purchaser should
become acquainted.

KAU
EX D F



EXHIBIT "E"

KAU HALE O' HANALEI
Registration No. 2405

DISCLOSURE STATEMENT AS OF November 1, 1990

1 Name and Address of Project. Kau Hale O' Hanalei, Kuhio

Highway, Hanalei, Hawaii.

2. Name, Address and Telephone Number of Developers:
Dennis Wayne Allen and Peter Daniel Clause, 1427 Tunnel Road,
Santa Barbara, California 93105, Telephone Number
(805) 682-4305.

3. Managing Agent of Project: Self-management by owners.
Agent for Developers is Brian Kennelly, B.XK. Realty, P. O. Box
92, Hanalei, Kauai, Hawaii 96714.

4. Maintenance Fees: None. Each owner to manage his own
unit.

5. Warranties. The Project is a fee simple condominium
project. The only warranties are the storage building warranty -
of the manufacturer that will be transferred to the buyer.

6. Use. The project consists of two (2) units consisting
of two (2) storage sheds in a residentially zoned property.

DATED: November 1 1990.
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DENNIS WAYNE" ALLEN

PETER DANIEL CLAUSE

Subscribed and sworn to before
me this faf  day of Zevéatiit
1990. -

NOTARY PUBLIC, /STHTE OF CALIFORNIA

My commission expires: ky?/bV
KAU

D STM
102290



EXHIBIT "F"

BUILDING (HOUSE) RULES

KAU HALE O' HANALEI

The purpose of these Building (House) Rules is to
protect all owners and occupants from annoyance and nuisance
caused by improper conduct and improper use of the KAU HALE O'
HANALEI Condominium, hereinafter referred to as "Project", and to
provide for the maximum enjoyment of the premises. All owners
and occupants, their agents, employees and invitees shall be
bound by these Building Rules and standards of reasonable conduct
whether covered by these Building Rules or not.

1. Definitions. As used herein:

a. The "Area" refers to the land set aside for the use
of each owner as a limited common element.

b. The "Apartment” refers to the existing buildings
and the land designated as the limited common element for the
owner and any subsequent improvements built within the Area.

2. Building Permit. Any owner desiring to make an
addition to the existing buildings and/or reconstruct any
_ existing building will have to comply with the building and
zoning ordinances as the same may be changed from time to time.
The requirements of the County of Kauai Ordinance No. 317
approved on June 27, 1977 is required to be observed in the
construction of a single family dwelling as well as the
following:

a. No building shall exceed two stories in height.

b. No structure of a temporary character, trailer,

guonset hut, tent, shack, garage and/or barn shall be used as a
permanent residence.

c. No used or second-hand materials shall be used or
incorporated into the construction or any improvements in the
Unit.

d. In any grading and/or excavation of the Apartment
the grade of the Apartment shall not be altered in such a manner
as to affect the drainage of any adjoining Apartment.



ny

3001 (6/8?) (Individual) First American Thie Gow

_ 3. Water and Utilities. The water, electricity and
telephone lines will be drawn from Kuhio Highway to each
apartment through Easement 10 to each Apartment at the own cost
and expense of each Owner.

4. Sewage Disposal. There are no sewer lines and
sanitary sewer system. Each owner will have to install his own
septic tank and/or cavitette to be located within his own area.
A cesspool will be permitted only if the State Board of Health
and/or the County of Kauai permits it.

5. Setbacks. Any dwelling and/or structure placed in
an Area by an owner will observe a 5-foot setback from the
perimeter boundaries of each Area.

6. Upkeep of Area. Each owner will be responsible for
the landscaping and upkeep of its own Area and shall not permit
its area to be overgrown with weeds and/or place used vehicles
and/or storage of materials to make the Area becomes unsightly
like a junkyard. Each owner will provide for and maintain a
minimum of landscaping of his Area.

Adopted this [ﬁ day of /QZ/HQéLa , 1990.
Lot T 05,

BANFEL WAYNEY ALLEN
j2=> VIVEES

St Kl e

PETER DANIEL CLAUSE

STATE OF CALIFQRNIA Iss.

COUNTY OF 74 BARLEARS |

/"Wﬁ‘ /4', /59‘ (2] before me, the undersigned, a Notary Public in and for

said State, personally appeared DEXN/S  WhvNe Al A awl
feree  rmen.  CiAusE

factory evidence) to be the person(s) whose name(s) is/are sub- _

personally known to me (or proved to me on the basis of satis-

scribed to the within instrument and acknowledged to me that WW&““
he/she/they executed the same.
/she/they ex SANTA BARBARA COURTY

MY COMM, EXP. AUG. 16, )

WITNESS m7na official seal.
Signature. ﬂéﬁ’%\/\ (This area for official notarial seal)



PETER A. NAKAMURA

IMURA
JOANN :.A;(OURK v PLANNING DIRECTOR

ROLAND D. SAGUM, Il
DEPUTY PLANNING DIRECTOR

TELEPHONE (808) 245-3919

COUNTY OF KAUAI

PLANNING DEPARTMENT
4200 RICE STREET
LIHUE, KAUAL HAWA!l 96768

March 8, 1991

COPY

Mr. Calvin Kimura, Executive Secretary

Real Estate Commission '

Professional and Vocational Licensing Division E @ E ﬂVE D
Department of Commerce and Consumer Affairs

P. 0. Box 3463 MAR 12 199!

Honolulu, Hawaii 96801

LAW OFFICE OF SAKAI

Subject: Comments on Kau Hale O'Hanalei Condominium Report
Tax Map Key: 5-5-06:24
Hanalei, Kauai

After reviewing the subject document, we have the following comments to
offer:

The amount of limited common elements corresponds to the allowable unit
density permitted by the CZO. The subject property is zoned Residential
District (R-4) and qualifies for one (1) unit, however, a second dwelling
unit was approved for this property pursuant to Ordinance No. 551, relating
to the construction of additiomal dwelling units.

when applying for Zoning Permits with the Planning Department, the owners
must be made aware that 75% of the owrers, or their assignee, are required
to sign the permit form(s). Should an assignee be designated, such assignee
shall present proof of authorization from the 75% of the owrers at the time
a permit is applied for. This is a requirement because the Planning
Department does not recognize the Condominium Report to be a legal
subdivision of land.

There should be a disclosure provision written into this and all ensuing
condominium reports stating that approval of the report should not be mis-
construed to mean that all County Codes and Ordinances have been complied
with. Subsequent development and use shall comply with all applicable
County Codes and Ordinances. It should also be made clear that the

EXHIBIT "G"



Mr. Calvin Kimura, Executive Secretary
Real Estate Commission

Page 2

March 8, 1991

Horizontal Property Regime (HPR) does not necessarily mean that all County
requirements pertaining to subdivision of lands have been met. Therefore
such facilities/improvements that are normally associated with County- ’
approved subdivisions such as fire protection devices, County street
lighting,‘electricity, upgraded water facilities, improved access for owner
and emerging traffic, drainage facilities, etc., may not necessarily be
provided for. Further, such services as County street maintenance and trash
collection will not be available for interior road/driveways.

Should you have any questions, please feel free to contact Bryan Mamacl
my staff at 245-3919. ’ Ty ay of

Planning Director

cc: YHiroshi Sakai, Esq.



