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Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ X] No prior reports have been issued by the Commission.

[ ] Changes made are as follows:
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real propérty. To create a condominium in Hawaii, the requirements of
Hawaii's “Condominium Property Act” (Chapter 514A, Hawaii Revised Statutes) must be followed.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees
(apartment owner/tenant) deliver their interest in the land to the lessor (fee property owner). The lease also usually
requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. ‘Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common clements aro roserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or operation of
law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without a vote of the owners. Some of these actions may significantly impact the
quality of life for all apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment owners that
the transition from developer to owner control be accomplished in an orderly manner and in a spirit of cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[ X] Fee simple interest in an apartment and an undivided feehold interest in the common elements.
[ ] Leasehold interest in an apartment and an undivided leasehold interest in the common elements.
[ ] Fee simple interest in an apartment and an undivided leasehold interest in the common elements.

Types of Project:

1. [ X] New Building(s) [ 1 Conversion
[ ] Both New Building(s) and Conversion

2. [ X] Residential [ ] Commercial [ ] Ohana
[ 1 Mixed Residential and Commercial [ ] Agricultural
[ ] Other .

3. [ ] High Rise (5 stories or more) [X] Low Rise

4 [ ] Single or [X'] Multiple Buildings

5.  Apartment Description

Apt. . Net
Type Quanti BR/Bath Living Area (sf)" Lanai/Patio (sf)
1 1 3/2 1,200 468
2 1 3/2 1,200 360
Total Apartments: 2

"Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter
walls.

Other documents and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

6. Parking:
Number of Stalls
Assigned Stalls (Individual Units) ' 4 (2 per unit)
Guest Stalls

Unassigned Stalls
Extra Stalls Available for Purchase
Other:

Total Parking Stalls 4

7. Recreational amenities:

None.



l. PEOPLE CONNECTED WITH THE PROJECT

Developer: Greg Pope and PRobert L. Horn

Name
P.0O. Box 390860

Business Address
Kajilua-Kona, HI 96739

- Phone:

329-8260

(Business)

Names of officers or general partners of developers who are corporations or partnerships:

Real Estate
Broker: To be selected.
Name
Business Address
éscrow; Hawaili Escrow and Title, Inc.
Name
75-5722 Kuakini Hwy.
Business Address
Kailua-Kona, HI 96740
General
Contractor:

Name

Business Address

Condominium ,
Managing . .
Agent: Project is to be self-managed

Name
by Association of Apartment

Business Address

owners
Attorney for
Developer:
Name
Business Address

Phone:

Phone:

Phone:

Phone:

Phone:

(Business)

329-2763

(Busincss)

(Business)

329-3419

(Business)

(Business)



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Conduminium Map (File Plan), and the Bylaws of the Association of Apartmernt
Owners.

A.

Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:

[ ) Proposed

[ X] Recorded - Bureau of Conveyances - Document No. _ 91-038227
Book Page

[ ] Filed - Land Court - Document No.

Amendment date(s) and recording/filing information:

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. 1t aiso
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[ X] Recorded - Bureau of Conveyance Condo Map No. _1466
[ ] Filed - Land Court Condo Map No.

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the way in which meetings will be conducted, and other matters which affect how
the condominium project will be governed. ’

The Bylaws for this condominium are:

[ 1 Proposed

[ X] Recorded - Bureau of Conveyances - Document No. 91-038228
Book Page

[ ] Filed - Land Court - Document No.

Amendment date(s) and recording/filing information:

First amendment dated August 24, 1991 recorded as Document
No. 91-116811 on August 28, 1991.



The Condominium Statute (Chapter o14A, HRS), the Declaration, Bylaws, anu tHouse Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective

D.

apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of
law.

House Rules. The Board of Directors may adopt house rules to govern the use and operation of the common
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ] Proposed [ ] Adopted [ ] Developer does not plan to adopt house rules.

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75% 100%
{and Condo Map)
Bylaws 65% 652
House Rules N/A

The percentages for individual condominium projects may be more than the minimum set by law.
2. Developer:

[ X] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[ ] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules



. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[ X] Fee Simple: Individual apartments and the common elements which includes the underlying land will be in
fee simple.

[ 1 Leasehold or Subleasehold: Individual apartments and the common elements which includes the underlying
land will be leasehold.

The leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (tenant) deliver to the lessor (fee property owner) possession of
the leased premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Ronegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per

[ 1 Month [ ] Year.

[ ] Individual Apartments in Fee Simple Common Interest in the Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners - tenants) deliver to the lessor (fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements; or (2)
convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quartery
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per
[ ] Month [ ] Year. '

[ ] Other:



For Subleaseholds:

[ ] Buyer’s sublease may be cancelled if the master lease between the sublessor and fee owner is

[ 1 Cancelled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same

terms contained in the sublease even if the master lease is cancelled or foreclosed.

B. Underlying Land:

Address: Lot 46-A-3, Kuakini Makai Tax Map Key: (3) 7-6-024-072
T
North Xona, Island of Hawaiil (TMK)
[ 1 Address [ ] TMK s expected to change because
Land Area: 21,429 [ X] square feet [ ] acre(s) Zoning: RS-10
Fee Owner: Creg Pope and Robert L. Horn
Name
P.0. Box 390860
Address
Kailua-Kona, HI 96739
Sublessor: N/A
Name
Address
C Buildings and Other Improvements:
1. [X] New Building(s) [ 1 Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion
2.  Buildings: 2 Floors Per Building
[X] Exhibit A contains further explanations.
3. Principal Construction Material:
[ 1 Concrete [ 1 Hollow Tile [ x] Wood

[ ] Other
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Permitted Uses by Zoning:

No. of Use Determined No. of Use Determined
Apts. By Zoning Apts. By Zoning

[ ] Commercial [ ] Industrial

[ X] Residential 2 YES [ ] Agricultural

[ ] Timeshare/Hotel [ ] Recreational

[ ] Other:

Is/Are this/these use(s) specifically permitted by the project’s declaration or byla.ws?
[ X] Yes [ 1 No

Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[ ] Pets:

[ 1 Number of Occupants:

[ ] Other:

[ X] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators None Stairways None Trash Chutes None
Apt. Net
Type Quantity BR/Bath Living Area (sf)’ Lanai/Patio (sf
1 1 3/2 1,200 468
2 1 3/2 1,200 360

Total Apartments: ___2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

1"



Boundaries of Each Apartment: See Exhibit A.

Permitted Alterations to Apartments:

As noted in the Declaration, individual unit owners may, at
their sole discretion and at their own expense, remodel,
expand, or otherwise alter their unit provided said alterations
are done in complete accordance with all applicable ordinances,
codes, rules, regulations, and other requirements in force at
the time of said construction.

Parking Stalls:
Total Parking Stalls: _4 (2 per unit)

Regular Compact Tandem

covered open covered open covered open TOTAL

Assigned 4 , 4
(for individual
units)

Guest

Unassigned

Extra Available
for Purchase

Other:

Total
Covered & Open __ 4

Each apartment will have the exclusive use of at least 2 parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.
[ X] Exhibit A contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ X] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area
[ ] Recreation Area [ ] Laundry Area
[ 1 Tennis Court [ ] Trash Chute

[ ] Other:




9.

10.

Present Condition of Improvements N/A

a.

b.

(For conversions of residential apartments in existence for at least five years):

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations

Compliance With Building Code and Municipal Requlations; Cost to Cure Violations

Conformance to Present Zoning Code

a.

[ X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming llegal
Uses X
Structures X
Lot . S

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

13



D.

Co :

1.

mmon Elements, Limited Lommon Elements, Common Interest:

Common Elements: Common Elements are those parts of the condominium project intended to be used by
all apartment owners. They are owned jointly by all apartment owners.

[ X] Exhibit B describes the common elements.

[ 1 As follows:

Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.
[ X] The limited common elements and the apartments which may use them are:

[X] described in Exhibit C

[ 1 as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the “common interest.” It is often used to determine each apartment’s share of the
maintenance fees and other common protits and expenses of the condominium. It may also be used for
other purposes, including voting on matters requiring action by apartment owners.

[ ] Exhibit describes the common interests for each apartment.

[X] As follows:

Each unit and its owner(s) shall have appurtenant thereto
a one-half (1/2) fractional interest (50.0 percentage
interest) in the common elements of the project, for all
purposes including voting, said interest being referred
to as the "common interest".

14



E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit D describes the encumbrances against the title contained in the title report dated
July 16, 1991 and issued by __ Security Union Title Ins. Co. .

Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
released on an apartment-by-apartment basis upon payment of specified sums so that individual apartments
can be conveyed to buyers free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[ X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer’'s interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest

Type of Lien if Developer Defaults
Mortgage Buyer's interest unaffected.

Title to individual units
will be free and clear at
the time of conveyance.

F. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a managing agent to assist the
Association in managing the condominium project.

Initial_Manaqing Agent: When the developer or the developer’s affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate the contract
on notice of 60 days or less.
The initial managing agent for this condominium is:

[ ] not affiliated with the Developer.

[ 1 the Developer or the Developer’s affiliate.

[ x] self-managed by the Association of Apartment Owners.

[ ] other

15



Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, your apartment may
be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend 1o increase as the condominium ages. Maintenance fees
may vary depending on the services provided to each apartment.

Exhibit I contains a schedule of maintenance fees and maintenance fee disbursements.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ X] Not applicable

[ ] Electricity [ ] Television Cable
[ ] Gas [ ] Water & Sewer
[ ] Other

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

Both units were constructed by the developer and will continue to be
owned and occupied by the developer and if the proverties were ever
to be disposed of, they would be advertised that they were being
sold "as is" without any building warranties.

2. Appliances:

Manufacturer's only, if transferable.

16



J. Status of Construction and Estimated Completion Date:

Project is a conversion of existing structures completed
in November 1990.

K. Project Phases:

The developer [ ] has [ X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s Present Plans for Future Development:

L. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ ] Notice to Owner Occupants

[ X] Specimen Sales Contract (Standard DROA contract is being used.)

Exhibit E contains a summary of the pertinent provisions of the sales contract.

[ X] Escrow Agreement dated June 13, 1991

Exhibit F contains a summary of the pertinent provisions of the escrow contract.

[ 1 Other

17



IV. ADDITIONAL INFORMATION NOT COVERED ABOVE

None.
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Buyer’s Right to Cancel Sales Contract:

A

Rights Under the Condominium Statute:

Preliminary Report: Sales made by the Developer are not binding on the prospective buyer. Sales made by the
Developer may be binding on the Developer unless the Developer clearly states in the sales contract that sales
are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less
any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report Wthh has superseded the Final
Public Report;
AND
b. Any other public report issued by the Commission prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
2. The buyer is given an opportunity to recad the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b. Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
c. The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the
buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantially, and adversely affects (a) the use
or value of the buyer’s apartment or its limited common elements; or (b) the amenities available for buyer’s
use; and

2. The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospective buyers should ask to see and carefully review all documents relating
to the condominium. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chapter 16-107,
adopted by the Real Estate Commission).

7. Other

oMb

If these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Law (Chapter 514A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are available at the
Department of Commerce and Consumer Affairs, 1010 Richards Street, P. O. Box 541, Honolulu, HI 96809.
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This Public Report is a part of Registration No.

July 26, 1991

2491 filed with the Real Estate Commission on

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [ X white paper stock { ] pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the date of issuance unless a Supplementary Public Report is issued or unless the Commission

issues an order extending the effective period for the report.

Distribution:

Bureau of Conveyances )
Department of Finance, _ County of Havaii

/{/)W/\M ~\/ iz, (e,

Planning Department, County of Hawaii

Federal Housing Administration

o)

REAL ESTATE COMMISSIO

TER N. YANAGAW% Chairma$
STATE OF

AWAIL



INDIVIDUAL UNIT DESCRIPTIONS

A. UNIT 1 consists of the following: 1.) a separate one-
story wood frame structure without basement, containing
three bedrooms, two baths, 1living room, kitchen, and
lanais, together comprising a net interior 1living area
of approximately 1,200 square feet; 2.) a detached ga-
rage of approximately 468 sgquare feet; and 3.) any and
all other future improvements which may be constructed

on the land area appurtenant to said unit by the owner
thereof.

B. UNIT 2 consists of the following: 1.) a separate one-
story wood frame structure without basement, containing
three bedrooms, two baths, living room, kitchen, and
lanais, together comprising a neét interior 1living area
of approximately 1,200 square feet; 2.) a detached ga-
rage of approximately 360 square feet; and 3.) any and
all other future improvements which may be constructed
on the land area appurtenant to said unit by the owner
thereof.

The condominium units are located in the manner shown on the
the said condominium map. Each unit has direct access to
the common areas. The respective units shall not be deemed
to include any pipes, wires, conduits, or other utility
lines running over, under, or through any unit which are
utilized for, or serve more than one unit, the same being
deemed common elements as hereinafter provided.
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COMMON ELEMENTS

One freehold estate is hereby deSignated of all the remain-
ing portions of the project, herein referred to as "common
elements", including specifically, but not limited to:

a.)

b.)

c.)

d.)

The land in fee simple;

The common driveway, as shown and designated on the
condominium map;

All ducts, electrical equipment, wiring, and other cen-
tral and appurtenant installations for common services,
if any, including power, light, sewage, irrigation, and
telephone;

Any and all other elements and facilities rationally in
common use Or necessary to the existence, upkeep, and
safety of the project.

The common elements shall remain undivided, and no right
shall exist to partition or divide any part thereof, except
as provided in the Condominium Property Act. Any such par-
tition or division shall he subject to the prior consent
thereto by the holder(s) of all mortgage(s) of any condo-
minium unit(s) which are filed of record.
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LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein referred to as
"limited common elements", are hereby designated and set
aside for the exclusive use of one or more units, and such
unit(s) shall have appurtenant thereto exclusive easements
for the use of such limited common elements. The 1limited
common elements so set aside and reserved are as follows:

a.) The land consisting of the "limited common element
area" which is more particularly described on the con-
dominium file plan, upon which the respective apart-
ments are built shall be appurtenant to and for the
exclusive use of such apartment.

b.) The driveway connecting the garage or carport of each
apartment to the roadway of the project shall be deemed
a limited common element appurtenant to and for the ex-
‘clusive use of the apartment which is served thereby.

c.) The walkways connecting the apartment shall be deemed a
limited common element appurtenant to and for the ex-
clusive use of the apartment served thereby.

All cost of every kind pertaining to the aforesaid limited
common elements, including, but not limited to, costs of
landscaping, maintenance, repair, replacement, and improve-
ment, shall be borne solely by the owner of the unit to
which said limited common elements are appurtenant.

» % EXHIBIT (o] ««



ENCUMBRANCES AGAINST TITLE

TAXES Tax Map Key: HAWAII 7-6-24-072

For any taxes that may be due and owing and a 1lien on
the parcel of land herein described, reference is here-
by made to the Office of the Tax Assessor of the Third
pivision.

Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

Restrictions, covenants, and conditions as contained
in:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

Dated: June 23, 1983
Book: 17133
Page: 55

to which reference is hereby made

Easement "1" (Part 1) over and across Lot 46-A-3 of the
"Kalani Makai, Increment II-A", for drainage purposes,
containing an area of 9,194 square feet, more or less,
as shown on surveyor’s map prepared by Chrystal Thomas
Yamasaki, dated August 9, 1985, as revised, and more
fully described in that certain:

WARRANTY DEED

Dated: December 20, 1988
Book: 22702
Page: 742

to which reference is hereby made

Easement "W-3" affecting Lot 46-A-3 of the "Kalani
Makai, Increment II-A", for water meter purposes, con-
taining an area of 7 square feet, as shown on survey-
or’s map prepared by Chrystal Thomas Yamasaki, dated
August 9, 1985, as revised, and more fully described in
that certain:

WARRANTY DEED

Dated: December 20, 1988
Book: 22702
Page: 742

to which reference is hereby made
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Encumbrances Aqgainst Title...Cont’d.

10.

GRANT

In favor of: Water Commission of the County of
Hawaii

Dated: July 25, 1988

Book: 22483

Page: 28

Purpose: Easement for water purposes across

Easement "W-3",

A 100-year inundation as shown on surveyor’s map pre-

pared by Chrystal Thomas Yamasaki, dated August 9, 1985
as revised.

GRANT

In favor of: Hawaii Electric Light Company, Inc. and
GTE Hawaiian Telephone Company, Inc.

Dated: July 25, 1988

"Book: 22808

Page: 167

Purpose: Easement for utility purposes across a

portion of the land herein described.

FINANCING STATEMENT

Debtor: Lloyd Earl Farnsworth, unmarried, and
Bonnie Moffat, unmarried

Secured Party: First Interstate Bank of Hawaii, a
Hawaii corporation

Filed on: May 18, 1989
Book: 23196
Page: 183

Terms, covenants, conditions, and agreements as con-
tained in:

EASEMENT MAINTENANCE AGREEMENT

Dated: February 13, 1990
Document No.: 90-023434
Re: Easement "A" over and across Lot 46-A-4

in favor of Lot 46-A-3, "Kalani Makai,
Increment II-A"
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Encumbrances Against Title...Cont’d.

11.

12.

13.

REAL PROPERTY MORTGAGE AND FINANCING STATEMENT

Mortgagor: Greg Pope, unmarried, and Robert L.
Horn, married
Mortgagee: Honfed Bank, a Federal Savings Bank, a

corporation organized under the laws of
the United States

Dated: July 25, 1990
Document No.: 90-116558
To secure: $268,000

and any additional advances and other
amounts secured thereby, all according
to the terms of that certain promissory
note of said mortgagor(s) therein re-
ferred to.

The covenants, agreements, obligations, conditions,
easements, and other provisions as contained in the
following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
WCINDI HALE"Y

Dated: March 8, 1991
Document No.: 91-038227

Condominium Map No. 1466, to which reference is hereby
made.

NOTE: The individual condominium units set forth in

the foregoing declaration are listed in Exhibit
"B" herein.

BYLAWS OF THE ASSOCIATION OF CONDOMINIUM OWNERS OF
WCINDI HALE"

Dated: March 8, 1991
Document NoO.: 91-038228
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DEPOSIT RECEIPT

Recsived from heren calied Buyer the sum of §
in he form of as an initial deposit on account of tis offer Receipt is acknowiecged by (REALTORYREALTOR-Associaie)
REALTOR'S fum snd sddress
PHONES (Bus) (Home) (FAX)
OFFER

1. PURCHASE PRICE:
2. PROPERTY DESCRIPTION: Tax Map Kay Dvision Rone . 1Sec Plat IParcel ICPR
(a) Realty: All of that {leasahoid) (fse simpie) property situated at

Hawail, described as follows:

(b} Selier’s Real Proparty Disciosure $ t daled (has) (has not) been recerved by Buys
¥ not, address in paragraph 8, Special Tecms. (b-1) Rasld: fal t hold Property Addendum (is) (Is not) made a pant of this DRQA.

(c) Sale includes: Al built-n fucnature, aflached fixtures, builtin appliances. water heatse, slectrical and/or gas and plumbing fixdures, sitached carpeling, sxisting drapes,
wmmnm:ﬂmm:MW( ). Range { ); Refrigerator ( ); Disposal ( ) Dishwasher { ); Compacior { ); Washer { ), Drysr { ) Air Conditioner { J;
TV Antenna ( ); TV Cable Outiet { ) Caiding Fan { );Fumishinqapotamcnod‘xnvonwy( ) Pool Equipment (), and

rinaity excluded:

>

(d) Titte: Selier agrees K convey the property with warranties vesting marketabie title in Buyer, troe snd ciear of all lhens and ey sacept

snd Ay other Covenants, sasemants, raservations or resirictions nNow of reCOrd WMCh G0 NOL Materially afiewt the value of the property.

() A t shall be (paxd by Seller &l closing) (assumed by Buysq).
3 FINANCING: Buyer agrees lo pay saxd purchase price as follows:

ADDITIONAL DEPOSIT: $ In cash to be made on or before
n cash at CIosing Including all doposita herein.

[

$ try way of

Towsl Purchase Price (see paragraph 1 above)

$

4. CLOGING: Ciosing will ha on of belors .18 .E d by

5 OCGUPANCY: Salier agrees 1o grve Buyer occupancy at closing or on. .19

& PRORATIONS: Property taxes, lease rents, interest on d obligath gage insurance premiums, other NSUFANCS Premiums, mainienance foes. tenants’
rents, il applicable, and Mb‘wlmudmdaudmum .18

Tenants' security deposit, f any, shal be charged 1o Setier and creditsd 1o Buyer at closing.
7. TENANCY: Titie shall vest in Buyer(s) as foliows:

PO A gl nAme(s] Snd Manil SIS (R0 Nkake}

8 SPECIAL TERMS: (Please number)

o. AGENCY DISCLOSURE: Tne 8uyer is rep aby and all s salespecpie. The Seber s
0 J by and all its salespeoph Orduwnﬂmdbdo‘uﬂntpvwmmnm&gﬂngo(moﬂm
10 mﬁﬂﬁﬂfmwtam!wbmmowwnymmmmlmd conained herein ing The rd Terms On The Reverse Side, acknowiedges
(eCHPt Of & COPY NSTBVH, sid agrove thei this offer shall be binding H sccepted by Seller betors 1) AMPM.
QOfter Date .19 . . AM/PM.
Buyer's 2 ::w e
Pirrree: (Bus) . (Mome) Buyer
sse e
ACCEPTANCE

" Amu:mmsewmwnwwpmpmyum.pﬁc-wmmmm.mmtmmwmmmmm,ww
mumnubcmg&wnncopyolmw.
12. SELLER'S AGREEMENT TO PAY COMMISSION: | agree 0 pay ©

nmmwummmu n US dollars. | heredy
muamwbpaywcommiuimdmwybymudocmlngncmulcwmmmmmmmmmmmwn.Unbumrwmugrndupon,
|¢anyoupamimhnbmmhmm‘ssimuyoumﬁtwnhwndamnmwymmrwnmm,m RECEWPT section of this sgreement In the wvent of
Buy‘r'lw.!’“.ﬂm!h.wll.lIglﬂhply)oucn‘nlnd(nlanw!lxvuknwmmlmhwmowmmwmmnwh‘mlbn

Date " . AMPM.
Soller's NAME e L Yogal T8
Solbf'smmuﬁcanonllnboroponndblﬁs Sig
Seiler's Name LTI
suu:'.mmmrmmabummnms Sig e
Sellet's Aadross sign Person () Owner occupant { ) Oher { )
Seller's Adaress Phones: (Bus.) (Homa)

ACKNOWLEDGEMENT OF ACCEFTANCE: The undenigned acknowlsdgas that ha has been given & copy ol the acceprance of ttus offer.

Oats . R RS— Signature

Stanced Feun Corvngitf 1967 Huwas Asnoraon of AEATDRS® RN - DAOA
AN LI T T tr Tt



STANDARD TERMS

A. CONTRACT:

Thes 13 Mmore 1han & receqt for monsy R 8 a tegally binding contract Read 4 carefully

B. EVIDENCE OF TITLE:

Seilec shal lurnish Buysr evidence of Seiler's markatabie litle 10 the ntwiest which 1s o be conveyed 1o Buywr It Sefler tads 10 dubver ulle as heren provided Buyet has the
option 10 Wrminale this agrevment and have any of Buyet's deposis returned to Buyer The foraguing shail not sxclude any other remedies available 10 Buyer Buyer wiil recuive
an Ownar’s sandard coverage policy of itie nsucance sl closing (a) Sefler shall pay 80% of the premium (o be charged for an Owner's standard Coverage policy of tle nsurarce
10 be 1s3ued 10 the Buyer in the amount of the sales prce, and, (b) Buyer shail pay 40% of such premium and any adamanal costs relating to the ssuance of any sxtended
Ccoverage poiicy, Nciuding a Lencer’s poicy

C. STAKING:

Sefler shalt order and pay 1or the cost ol the slaking by & ficansed surveyor if stakes are not visible The Buyer may have a iCensed surveyor venly the accuracy of the loCalon
Of stanoa pror 1o closing and the Saltar ngraas I reimburse the Buver for the cost of this staking oa of telore closing onty f the onginal stakes prove 10 b naccurate This
provision does not apply W a condcminium of cooperative apariment (Note. Slaking is not 8 survey and Joes Not confirm the aCCuracy Of INe 1aNa area UusLnpian o e abizonca
of encroachments )

D. CUSTOMARY CLOSING COSTS (Except Where Not Applicable).

These are cusiomary Cosls and are ndt wiended 1o be an all inclusive st

Expenses 10 be paid by Buyer Expenses 1o be paid by Salier
Continuabion of Titke Evioence . Ewvidence Showing Marketable Title

Title insurance {As prnted 1n Standard Term B., above Tille Insusance (As printed in Standard Term B . above)
Drating of Agreement of Sale Drafung of Deed or Assignment of | gase
Dratung of Morigage ana Note Drating of Bill of Sele

Drating of Buyer's Consents Dratting of Seiter's Consents

Buywi's Cunsent Fao Saliar’'s Consent Fee

Buyer's Notary Foe Seiler's Notary Fee

Ali Recoraing Fees excepl Documents 1o Clear Seiler's Tile Conveyance Tax

12 Escrow Fee % Escrow Fee

Condo Ownersnip Transter Fee Staking

FHA Discounts When Appiicadbie VA or FHA Discount Points Whun Apphcatie
Mortgage Assumpton Fee Termite Inspection

Termite Trealment i Requirad as per Standard Term &

E. TERMITE INSPECTION:

Sellar shall geliver o Buyer thiougn escrow 3 rapont from a licensed pest contiol company statng that thera 15 nO live nisiDI@ lermite nf n the 1mpt Jescribed
herein Safler shatl pay for lermite exiermination weatment if it 13 requisd.

F.  SELLER'S LIMITED WARRANTY:

Seiler warrants and Buyer will acknowisdage in wriing that all major apphances, plumbing and electr:cal andior gas fixtures included in the sale will D8 tn working orger consistent
with their age as of the date ol closing of OCCupancy. f sarlier. No continuing warranty 1s @xpressed of implied

G. RISK OF LOSS:

Risk of loss passes to Buyer upon transter of utle or occupancy whichever occurs first.

H. DEFAULT:

1t 15 expressly undersiood ana agreed. First. In the event Buyer fais lo pay the Lalance of the purchdse prce of compiste the purchase as herein provided. Selier may (3} bnng
an action for damages for breach of contract. (b} retain the initial deposit and alt additional deposils grovidud for herein as hquidated damages, and (c) Buyer shail be responsibis
for any cost ncurred in ccordance with this coniract Second: In the event Seiler tails. to perform his obligatons as herwn provided, Buyer not being n delaull, Buyer may (a)
bring an aclion against Salter for damages for breach of contract, (b) fue and mantan an acton aganst Saller for specitic performance of tlis contract. and (c) Seiter shall be
responsiple lor any cost ncurtsd in accordance with this contract. The foragoing shall not excluge any other romeuies avaiadie 1o eithar Suller or Buywr in the svent of delfault
and/or 8 lawsuit arising out of this contract (inctuding a sud by 8 REALTOR for commission), the prevailing party shail ba anutled o recover all costs incurred including reasonable
aftornay's es All sxpenses ncurred Dy escrow shall be deducied trom deposited lunds prior 10 any disbursement 10 the prevailing pany

f. CLOSING: . N

For the puiposd of this conlract “ciosing* shall be the date upon which all appropniate documents are racorded Buyer and Seller agree (0 execule appropriale or cusiomary
documoants whan ramquestad o do 50

J.  CONSENT:

The athgations of Buyet of Seller hersunder are condiioned upon obtaiming those necessary Consents of vendors exisung morgagees leSSOrs anakor condomnium Co-0p oF
other such associations, Buyer o Sedor agree lo cooperate and taks ali reasonable action lo Glitan such consents

K. TIME IS OF THE ESSENCE:

It either Buyer or Seller for raasons beyond his conlrol cannot pertorm tis obligaton 1o purchase of seli the property by the ciosing dale. then such parly Dy giving 8stiow wnflen
notica prior 1o the closing date calivd for .0 this contract with cupies (0 all partes o thus contract. can eatond closing for no longer than 30 calendar Jays 10 allow perurmance
Thereatter tme 1s of ihe ¢ssence and Ine detault provisions of Standard Term H apply Any turther sateasicn must then De 3greed 1010 witing Dy bSth parlies Thefe > 1O dutcmalic
nght 1o extend This provisicn relates only to the extension of the clusing date

L. OBLIGATIONS:

REALTOR shall not be held iadie 1o aither Buyer or Seller for the taitute of ether 10 perform thew Cbhgulions pursuant tu thus contract

M. CONFLICT:

Handwiiten or lyped provisions herwin shail supersede any printed provisions in this contract il thete s a conthict

N. PERMISSION:

AEALTOR has Buyes's and Selier's permission 10 supply dala 1o the Multiple Listing Service regarding the sales prics and lerms of this transachion tor use by REALTGRS in making
marksl sludies, providing service 0 the public and advising therr chents

0. COMPLETE AGREEMENT:

This contract tutas the antire agy Buyer and Selier and supersedes and cancels any and all pror negatiations. reprusontations, warranties. undessiandings
o agreements (both wikien and ctal) of Buyer and Sallar No vanaton or amendment of this contract Jhall bu vishd of snlorceatie witheut written apptoval by Buyer and Selier

Seller's thihals o Buyer's intials
IMPORTANT: PLEASE SEPARATE DROA COPIES BEFORE EXECUTING COOPERATING REALTOR'S SEPARATE AGREEMENT
OR SIGNATURES WiLL COPY THROUGH TO OTHER SIDE

COOPERATING REALTOR'S SEPARATE AGREEMENT

Selier's REALTOR agrees W pay to Covpuraling REALTOR ihiough escrow at closing the following amount:
In considaration of assistance given Ty Cooperaing REALTOR In the event Seiler retains Buyer's deposit money as hquidated damages angd Seiter's REALTOR retainis a porion
of the Oeposit s Slalku m paiayiapn 12, Seller's REALTOR will share = of tis ratainad funds with Cooperaling REALTOR

Date . . o em - = - . - .19 Date .9

Suller's REALTOR . - Cooperating AEALTOR
(nanwe ot REALIGR tnmy {name of REALTORA fumy

8y .. - - By

Aadress. .. . - Adaress. . -
Otice 1D . Ottice 1D

£none (Bus) e mee {Fax) o o . .. . Number Phone (Bus ) . {Fax) Number

Sandarg Form Copyrgrs . \967 Memau Assx-ation 3 AF A TORS®



Exhibit “F°

CONDOMINIUM ESCROW AGREEMENT

1991 _,

THIS AGREEMENT, made this _13 day of June ,

by and between Hawaii Escrow & Title, Inc. .
o whose principal place of business and post office

herein-

address is 75-5722 Kuakini Highway, Suite, 210, Kailua-Kona, Hawaii96740
after called "Escrow", and _Greg Pope and Robert Horn

’

is P.O. 390860 Kailua-Kona, Hawaii 96739
hereinafter called "Developer”,

whose address
’

WITNESSETH

WHEREAS, Developer intends to enter into sales contracts
for the sale of units in a condominium project established or
to be established under a Declaration of Horizontal Property
Regime created under Chapter 514A, Hawaii Revised Statutes, as
amended, the terms of which sales contracts will provide for
payment on account of the purchase price to be made to Escrow,
to be held and disbursed by Escrow pursuant to the provisions

hereof; and
Cindi Hale

WHEREAS, the name of the project is
(herein called the "Project"); and

two . )
WHEREAS, there are units in the Project; and

WHEREAS, the land included or to be included within the
project is located in the County of Fawail , State of Hawaii,
and is designated as Tax Key 3-7-6-24-72 ;

NOW, THEREFORE, it is hereby mutually agreed as follows:

1. Sales Contracts Deposited in ESCIrow. As and when
Developer shall enter into a sales contract for the sale of a
unit, it shall deliver an executed copy of such sales contract
to Escrow. Each sales contract shall contain the correct names
and addresses of the purchasers, shall require that all pay-
ments to be made thereunder shall be made to Escrow and shall
be accompanied by the initial deposit required thereunder.

2. Receipt of Funds by Escrow. Developer shall pay over
to Escrow any monies received by Developer from purchasers
under sales contracts covering units in the Project, including-
all disbursements made on loan commitments, if any, from lend-
ing institutions to individual purchasers. Escrow shall

Exhihit “[°



receive and hold in escrow and disburse as herein set forth:
(a) all payments received by Escrow under sales contracts made
by Developer; (b) all sums received by Escrow hereunder from
peveloper; (c) all funds from any lending institution pursuant
to a mortgage loan for the purchase of any unit by individual
purchasers; and (d) all sums received by Escrow from any other
source on account of this Project. In accordance with written
instructions from Developer which are acceptable to Escrow,
Escrow shall deposit all funds so received, within a reasonable
time of their receipt by EscCrow and in reasonably convenient
sums, in accounts at a federally insured bank, savings and loan
association or other financial institution which pays interest
on deposits; provided, however, if Escrow is instructed to make
such deposits more frequently than once each calendar week,
Developer shall pay to EscIrow a reasonable service charge for
each additional deposit made during such week. Any interest
earned on funds deposited in escrow under this Agreement shall
accrue to the credit of the Developer; except that, if Escrow
is requested to establish a separate account for a purchaser,
the purchaser shall pay Escrow a fee of $25.00 for each such
separate account and shall furnish Escrow the purchaser's
social security or federal identification number, and any
interest earned on funds deposited in such account shall accrue
to the credit of the purchaser. Escrow shall not be 1liable to
either Developer or any purchaser for 1loss or diminution in
funds invested in accordance with such instructions.

3. Conditions to be Met Prior to Disbursement. No dis-
pursements of funds held in escrow shall be made unless and
until the following conditions have been fulfilled:

(a) The Real Estate Commission shall have issued a Final
Report on the Project; provided, however, to the extent any
sales contracts are entered into and a purchaser's funds are
obtained prior to the issuance of a Final Public Report of the
Real Estate Commission, no disbursements shall be made from
such purchaser's funds until (i) such Final Public Report shall
have been issued; and (ii) the purchaser shall have been given
a copy of said Final Report and shall have acknowledged receipt
of same or shall have been deemed to have acknowledged receipt
of same and Developer's attorney shall have delivered a written
opinion to Escrow that the purchaser's sales contract has

become effective; and

(b) The Developer or Developer's attorney shall have
delivered a written opinion to Escrow stating that the require-
ments of Sections 514A-39, 514A-62 and 514A-63, Hawaii Revised
Statutes, as amended, have been met; and, if the project is a .
conversion project, that requirements of Section 521-38, Hawaii.

Revised Statutes, as amended, have been complied with; and
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(c) The Developer shall have given Escrow a written
waiver of any option reserved in any sales contract to cancel

such sales contract.

4. Return of Funds and Documents. A purchaser shall be
entitled to a return of funds and Escrow shall pay such funds
to such purchaser, without interest, if any one of the follow-
ing has occurred:

(a) Developer and the purchaser shall have requested
Escrow in writing to return to purchaser the funds of purchaser
held hereunder by Escrow; oOr

(b) Developer shall have notified Escrow of Developer's
exercise of the option to cancel or rescind the sales contract
pursuant to any right of cancellation or rescission provided
therein or otherwise available to Developer; or

(c) With respect to a purchaser whose funds were obtained
prior to the issuance of the Final Report, the purchaser has
exercised his right to cancel the contract pursuant to Section
514A-62, Hawaii Revised Statutes, as amended; or

(d) A purchaser has exercised his right to rescind the
contract pursuant to Section 514A-63, Hawaii Revised Statutes,

as amended.

In any of the foregoing events, Escrow shall, upon the
occurrence of the event described in (a) or (b) above or upon
receipt of a written request for a refund from purchaser upon
the occurrence of an event described in (¢) or (d) above,
unless the purchaser has waived or has been deemed to have
waived the right to a refund, pay said funds to said purchaser
(less a cancellation fee of Escrow of not less than $25.00 per
unit or a cancellation fee commensurate with the work done by
Escrow prior to such cancellation, whichever fee is greater, up
to a maximum of $250.00) and thereupon said sales contract and
any conveyance document theretofore delivered to Escrow shall
be returned to Developer and shall be deemed no longer held
hereunder; provided, however, that no refund shall be made to a
purchaser at purchaser-"s request prior to receipt by Developer
of written notice from Escrow of its intent to make such

refund.

(e) Notwithstanding any other provision in this Agreement
to the contrary, Escrow further agrees to make refunds to pur-
chasers, in accordance with Part VI, Chapter 514A, Hawaii
Revised Statutes, out of the funds then on deposit with Escrow, .
if the Developer and purchaser shall so request in writing and
any one of the following events has occurred:
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(i) no sales contract has been offered to the
purchaser who has been placed on the Developer's
reservation list of owner-occupant applicants; or

(ii) Purchaser has been unable to obtain ade-
quate financing, or a commitment for adegquate
financing, for purchaser's reserved unit within
thirty (30) calendar days following the end of the
ten (10) calendar day period during which the
Developer is limited to selling to owner-occupants;
or

(iii) the purchaser desires to cancel the con-
tract on account of hardship circumstances such as
those set forth in Section 514A-104(1), Hawaii
Revised Statutes; or

(iv) the purchaser indicates an intent not to
become an owner-occupant of such unit.

Except for cancellations under subparagraph (i) above,
Escrow may deduct from any such refund made to a purchaser a
cancellation fee as set forth above.

5. Unclaimed Funds. Escrow shall give each purchaser
entitled to a return of funds notice thereof by registered,
certified or regular mail, postage prepaid addressed to such
purchaser at purchaser's address shown on the sales contract or
any address later made known in writing to Escrow by such pur-
chaser. If such purchaser shall not have claimed such refund
within sixty (60) days, Escrow shall deposit such funds into a
special account in a bank or other depository selected by
Escrow, in the name of Developer, as trustee for the benefit of
such purchaser. After notifying purchaser of all such facts at
purchaser's address as described herein and delivering all
pertinent documents to Developer, Escrow shall thereupon be
released from any further duties or 1liability hereunder with
respect to such funds and such purchaser.

6. Closing. Except for the sales contracts and any note
and mortgage which is to be closed by the mortgagee thereof,
Escrow shall promptly and diligently arrange for and supervise
the execution of all documents related to the Project and shall
promptly and diligently close the transactions and perform such
services as are necessary or proper therefor. Upon receipt by
Escrow of the conveyance document, all necessary releases of
encumbrances, the full amount of the purchase price of the
unit, any mortgage or other instruments securing payment by .
purchaser of all or part of the purchase price of the unit and-
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purchaser's share of closing costs, Escrow will act with dili-
gence and dispatch to ~“close” the sale of the unit by perform-

ing the following:

(a) Escrow shall cause the recording of such releases,
conveyance document and mortgage, if any; and

(b) After recordation, Escrow shall cause a copy of said
conveyance document to be delivered to purchaser, the release
or partial releases to be delivered to Developer, the mortgage,
if any, to be delivered to purchaser's lending institution, and
all sums respecting the purchase of the unit to be disbursed to
Developer after deduction by Escrow of Developer's share of the

closing costs.

7. Partial Closings. It is understood that partial
closings, i.e., closings for some but not all of the units, may
be desired by Developer. If Developer desires to close any or
all sales at different times, Escrow agrees to cooperate with
peveloper and shall vary its performance of the directions con-
tained herein in such manner as will facilitate its performance

"of such partial closings.

8. Defects in Documents. Upon the closing of each sales
transaction, provided that any individual mortgage 1in connec-
tion therewith may then be filed or recorded, and it is legally
possible to file and record all closing documents and none is
in any way defective, Escrow shall proceed promptly and within
five (5) business days (exclusive of the day of closing) file
and record the necessary documents to effect the transfer of
legal title to the purchaser. 1If for any reason it is deter-
mined that any document necessary to close the transaction is
defective or cannot be filed or recorded, Escrow shall promptly
notify Developer of such fact and Escrow shall proceed promptly
to correct such defects as are within its capacity as an escrow
depository to correct. If, for any cause beyond Escrow's con-
trol, the necessary documents cannot be filed or recorded with-
in said five (5) day period after closing, Escrow shall file or
record the same within five (5) days of 1learning that the
reason which prevented their filing or recording no longer
exists.

9. Purchaser's Default. Developer shall give notice in

writing to Escrow of the occurrence of each event which ini-
tiates an obligation of a purchaser to make a payment to Escrow
pursuant to the sales contract as well as notice of the amount
and due date of such payment. Escrow shall thereupon promptly
give the purchaser notice of the amount and due date of such .
payment. If the purchaser fails to make such payment to Escrow .
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on or before the due date thereof or if the purchaser fails to
perform in any matter which is being handled by Escrow. Escrow
shall promptly notify Developer of any such failure on the part
of the purchaser. 1f Developer subsequently certifies 1in
writing to Escrow that Developer has terminated the sales
contract in accordance with the terms thereof and provides to
Escrow copies of all such notices of termination sent to the
purchaser, Escrow shall thereafter treat all funds of the
purchaser paid on account of such purchaser’'s sales contract as
funds of Developer and not as funds of the purchaser. There-
after, such funds shall be free of the escrow established by
this Agreement and shall be held by Escrow for the account of
Developer. Upon written request by Developer, Escrow shall pay
such sums to Developer, less any eSCrIow cancellation fee, shall
return to Developer any documents which had been theretofore
delivered to Escrow by pDeveloper and shall hold all other
documents theretofore delivered to Escrow in connection with
the purchase of the unit for the statutory period; and, Escrow
shall thereupon be released from any further duties or
liability hereunder with respect to such funds and such

purchaser.

10. Protection of ESCrow. In consideration of Escrow
acting as escrow holder hereunder, it is agreed that Escrow is
relieved from all 1liability for acting in accordance with the
terms hereof, notwithstanding a notice to the contrary by
Developer or any purchaser or third person. Escrow shall not
be responsible for the validity or sufficiency of any sales
contracts or other documents received by it and shall be
entitled for all purposes to assume that the same have been
signed by the persons whose signatures purport to be thereon
and that any written certification or instruments from Devel-
oper are true and accurate.

If any dispute or difference shall arise or if any con-
flicting demand shall be made upon Escrow, Escrow shall not be
required to determine the same or take any action in the prem-
ises, but Escrow may await settlement of the controversy by
final appropriate legal proceedings oOr otherwise as it may
require, or Escrow may file a suit in interpleader in any court
having jurisdiction in the matter, for the purpose of having
the respective rights of the parties adjudicated and may depo-
sit with the court any or all monies held hereunder. Upon
institution of such interpleader suit or other action, deposit-
ing such money with the court, and giving notice thereof to the
parties thereto by personal service or in accordance with the
order of the court, Escrow shall be fully released and dis-
charged from all further obligations hereunder with respect to
the monies so deposited. -
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Developer agrees to pay Escrow on demand and to indemnify
and hold Escrow harmless from and against all costs, damages,
judgments, attorneys' fees, exXpenses, obligations and liabil-
ijties of every kind and nature reasonably suffered or incurred
in connection with or arising out of this escrow, including,
but not 1limited to, all costs and expenses incurred in connec-
tion with the interpretation of this Agreement or with respect
to any interpleader or other proceeding, and excluding all of
the foregoing which is the result of any act or omission by
Escrow or 1its agents which is not generally accepted in the
Honolulu business community as a reasonable business practice.
Upon payment thereof, Developer will be subrogated to Escrow's
right to judgment for such costs, damages, etc., against third

persons.

11. Binding Effect. This Agreement shall be binding
upon, shall apply to and shall inure to the benefit of the
parties hereto and their respective devisees, personal repre-
sentatives, successors and assigns.

12. Termination. This Agreement may be terminated by
either party hereto upon fifteen (15) days written notice to
the other; provided, however, that all transactions in process
hereunder at the time of such termination shall be completed
under the terms of this Agreement.

13. Statutory Provisions Control. This Agreement is, in
all of its provisions, to be deemed and interpreted as supple-
mentary and subject to the provisions of Chapter 514A, Hawaii
Revised Statutes, as now Or hereafter amended, and if any
conflict should arise between the provisions of this Agreement
and the provisions of said Chapter 514A, the provisions of the

jatter shall control.

14. Reports and Billings by EscCrow. Escrow shall furnish
Developer with a semi-monthly Developer's report which will
cover the status of each sales contract in escrow. Escrow
shall, upon certification from Developer that such payments are
due, bill each purchaser for payments due under the purchaser's

sales contract.

15. i w. The compensation of Escrow
for performance hereunder shall be $see below (lplus the Hawaii
general excise tax, for each unit in the Project, on the condi-
tion that all sales of units in the Project are closed on or
before two years from the date hereof. Escrow shall also
arrange for the issuance of a title insurance policy (standard
owner's or ALTA lender's policy) for the sum of $see below (1), .
plus the Hawaii general excise tax, for each unit in the-

.1) Fees for these services will be normal escrow fees for the sale of a
condominium unit.
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project. An additional fee of $ None . plus the Hawaii
general excise tax, shall be charged to the purchaser for each
mortgage obtained by the purchaser if the purchaser does not
obtain a mortgage loan from a lender designated by Developer.

Said compensation shall become due and payable with
ct to a unit in the Project upon the first to occur of the
events: (1) the transfer to the purchaser of such
unit of legal title thereto; or (2) final disbursement of the
funds held in escrow in connection with such wunit. In the
event of the cancellation of any sales contract which has been
submitted to Escrow, @ cancellation fee commensurate with the
services rendered by Escrow, but not less than $25.00, plus all
costs incurred by Escrow, shall be charged to the Developer,
unless otherwise agreed to by the Developer and the purchaser.
1f Escrow shall for any reason without fault on its part be
required to change subsequent to the commencement of pre-
closings or closings for the Project sany closing statement or
document previously approved as to form and figures by Devel-
oper, Developer agrees to pay an additional charge for each

such statement or document which is changed.

respe
following

IN WITNESS WHEREOF, the parties hereto have executed these
presents the day and yecar first above written.

Hawaii Escrow & Title, Inc.

By"\—é‘)%g—* By %ﬁ/”
1T S avEa
S Mo

By
Its e

(Escrow) . (Developer)

00481
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APARTMENT DEED

Grantor:

Grantee:
Property: TMKN: (3) - - -

(Apartment No. )
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APARTMENT DEED

Thiz Indenture, Made thisz _ day of 1691
between
o )., whose residence
address is . . and whose post

office address is P. O. Box , ,

, party of the first part,

and

, ( )., whose residence

address is . . ., and whose post

office address is P. O. Box A ,

, party of thé first part.'

Witnesseth, That the said party of the first part, in
consideration of the sum of TEN DOLLARS ($10.00) to him in had
paid by the said parties of the second part, the receipt whereof
is hereby acknowledged, does hereby give, grant, bargain, sell
and convey unto the said parties of the second vpart, as

, their assigns, the survivor of them, and

the heirs and assigns of such survivor, forever, all of that
certain piece or parcel of land lying and being in the County of
Hawaii and State of Hawaii, which is described as follows, to

wit: All of the property described in Exhibit A attached

hereto and by reference made a part hereof.
To Have and to Hold the Same, Together with all the
hereditaments and appurtenances thereunto belonging, or in

anywise appertaining, to the said parties of the second part, as

, their assigns, the survivor of them, and

the heirs and assigns of such survivor, forever.



And the said party of the first part. as Tepsant  1n
Severalty, does covenant with the said parties of the second

part, as , their assigns, the survaivor of

them, and the heirs and assigns of such survivor, forever, that
he is well seized in fee of the land and premises aforesaid and
has good right to sell and convey the same ,in manner and form
aforesaid, and that the same 1is free from all encumbrances,
except as aforesaid. And the above bargained and granted land
and premises in the quiet and peacable possession of the said

parties of the second part, as , their

assigns, the survivor of them, and the heirs and assigns of such
survjvdr, forever, against all persons lawfully claiming or to
claim the whole or any part thereof, the said party of the first
part will WARRANT AND DEFEND.

In Testimony Whereof, the party of the first part has

hereunto set his hand the day and year first above written.

Party of the First Part



STATE OF HAWAll )

) SS:
COUNTY OF HAWAII )
On this day of , 1991, before me persoconally
appeared , to me known to be the person

described in and who executed the foregoing instrument, and

acknowledged that he executed the same as his free act and deed.

Notary Public,

My commission expires:




BUILDING wIVISION - DPW

COUNTY OF HAWAI - 25 AUPUN! STREET - HILO, HAWAII 96720
HILO OFFICE (808) 961-8331 ‘ ' KONA OFFICE (8C8) 229-4857

GREG POPE 1 March 1991
P. 0. Box 390860
Kailua-Kona, Hawaii 96739

SUBJECT: STATUS REPORT FOR STRUCTURE
TMK: 7-6-024:072 (Kona, Hawaii)

This is to inform you that our records on file, relative to the status of the
subject, discloses that:
C) No permit was issued for work done on the premise.
No building permit was issued for the change of occupancy.

@B At the time of completion, the subject complied to all building
regulations that were in effect.

Variance from any building regulation (Bu%1d1ng, Electrical,
Plumbing, Housing or Sign) ¥4%/was not granted.
Specifically, (if granted):

The following violation/s still outstanding:

C)Bui]ding ()Electrica] C)P]umbing C)Housing C)Sign
() Others:

O

This status report reflects Building Division records only and does not include
information from other agencies.

Should you have any questions regarding matters contained herein, please feel
free to contact us.

_ ZM%WQ

L_vi]ding Division Chief




DIiSCLOBURE ABBTRACT
CINDI HABLE
Condominium Project

Pursuant to Section 514A-61, Hawaii Revised Statutes
Condominium Property Act

Developera/Project Managers

GREG POPE & ROBERT L. HORN
P. 0. Box 390860
Kailua Kona, HI 96739

Phone: 325-5001 #1249

Estimated Maintenance Fees/Coat per Condominjwm Unit

MAINTENANCE FEES: The regular maintenance and repair of each
condominium unit, including all wutility charges, is the sole
responsibility of each respective unit owner. . There are no
common services and/or expenses which will require regular
monthly assessments.

INDIVIDUAL INSURANCE: Section 514A-86, Hawaii Revised Statutes,
requires that fire insurance Dbe purchased to cover the
improvements portion of the Project. Developer anticipates that
the Association will elect to obtain separate policies for each
individual condominium unit pursuant to Section XIV(c) of the
Declaration. As such, the premiums will be the individual
responsibility of each unit owner rather than common expenses of
the Project.

Warrantjes

Both units were constructed by the developer and will continue to
be owned and occupied by the developer and if the properties were

ever to be disposed of they would be advertised that they were
being sold "as is'" without any building warranties.

Use of Condominium Units

Both units comprising the Project may be occupied and used for
either residential and/or agricultural purposes, as permitted by
applicable zoning ordinances.

- Exhibit "I°



Exhibit "I°

Disclosure Abstract, Cont.

Structural Componants and Mechanical & Electrical Installations

It is the opinion of the Developer that all structural components
and mechanical and electrical installations material to the use
and eniovment of the individual condominium units appear to be
sound and in satisfactory working <condition. However, NO
REPRESENTATIONS OF ANY KIND ARE MADE AS TO THE EXPECTED USEFUL
LIFE, 1IF ANY, OF THE STRUCTURAL COMPONENTS AND MECHANICAL AND
ELECTRICAL INSTALLATIONS MATERIAL TO THE USE AND ENJOYMENT OF THE
CONDOMINIUM UNIT(S).

Code Violations

To thg best of knowledge, information and belief of the
ugders;gned. there ~are no outstanding notices of uncured
violations of the building code or other municipal regulations of
the City and County of Hawaii.

2 U;{/ %2

Gﬁﬁe’gng

2 Y s

HOBERT L. HORN

Developers



EXHIBIT L

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total

Each unit owner shall be responsible for the maintenance
of their respective limited common elements.

There are no common element fees.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee . ._oursements:

Monthly x 12 months = Yearly Total

Utilities and Services Each unit owner shall be responsible
for their respective units.

Air Conditioning
Electricity

[ ] common elements only

[ ] common elements

and apartments

Gas
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies Each unit owner shall be responsible
for their respective units.
Building
Grounds

Management N/A. Project is self-managed.

Management Fee
Payroll and Payroll Taxes
Office Expenses .

Insurance Each unit owner shall maintain a volicy
on their respective unit.

Reserves N/A.

Taxes and Government Assessments Each unit shall be assessed as an individual unit.

Audit Fees Shall be shared equally if an audit is conducted.
L]

.

Other

TOTAL None.

/We. Greg Pope and PRobert L. Horn as developer (s) and

managing agents for the condominium project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance

with generally accepted accounting principles.

%\//7%6279/ @fL/)A«

Date: 9 5///
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Lorraine R, Inouye
Mayor

Norman K. Hayashi
Director

. Tad Nagasako
Planning Department Deputy Direcor

25 Aupuni Street, Rm. 109 ¢ Hilo, Hawaii 96720 * (808) 961-8288

January 2, 1991
Mr. Greg Pope
P. O. Box 390860
Kailua-Kona, HI 96739

Dear Mr. Pope:

Condominium Registration
TMK: 7-6-24:72

In response to your letter dated December 17, 1990, please be
informed that we have not written any letter giving preliminary
approval of building plans for condominium registration. As part of
the review, the entire package (questionnaire, Condominium Public
Report [CPR] and plans) is submitted to the Planning Department for
review and comments. Our response would be for this proposed CPR.

Shoulé@ you have any further questions, please feel free to
contact this office.

Sincerely,

NOR K. HAYASHI
Planning Director

MO:mra
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