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to the common water facilities which are described in this paragraph (i.e., those which are for the
use and benefit of Units 1, 2 and 3 only) shall be made by the vote of the owners of Units 1, 2
and 3 only, with each Unit having one vote; Unit 4 shall not be allowed to participate in such
decisions. The owners of Units 1, 2 and 3 shall indemnify, defend and hold harmless the
owner(s) of Unit 4 from any and all damages, costs, expenses, liabilities, or obligations of any
nature which arise from or are caused by the presence, use, operation, maintenance or repair of
the water facilities which are used solely by Units 1, 2 and 3, except for any such damages, costs,
expenses, liabilities, or obligations which are the result of, or arise from, the negligence, gross
negligence, or wilful actions of the owner(s) of Unit 4. Similarly, all decisions regarding

operation, maintenance, repairs, and all other issues related to the water facilities which are for
tha nca and heanafit cnlelu af TTnit A chall he mada hyv tha avamarfcl AF TThnit A Anlure TThaite 1 D anAd



EXHIBIT "B"
ENCUMBRANCES AGAINST TITLE

Any taxes that may be due and owing and tax liens that may exist, refer to Director of
Finance, County of Kauai.

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

The terms and provisions of that certain Agreement dated March 16, 1977, made by and
between the State of Hawaii, and C. Brewer and Company, Limited, a Hawaii
corporation, recorded in the Bureau of Conveyances of the State of Hawaii in Book 12110
at Page 330, to which reference is hereby made.

Exceptions and reservations unto C. Brewer Properties, Inc., its successors and assigns,
as contained in that certain Special Warranty Deed dated April 26, 1989, recorded in said
Bureau in Book 23119 at Page 472, to which reference is hereby made.

Exceptions and reservations unto C. Brewer Properties, Inc., its successors and assigns,
as contained in that certain Special Warranty Deed dated April 28, 1989, recorded in said
Bureau in Book 23160 at Page 90, to which reference is hereby made.

The terms and provisions of that certain Right-of-Entry Agreement dated June 28, 1990,
made by and between Loka Partners, an Ohio general partnership, and the County of
Kauai, a political subdivision of the State of Hawaii. by and through the Board of Water
supply, County of Kauai, recorded in said Bureau as Document No. 90-192766. Re:
Right-of-Entry for the purpose of conducting all necessary inspections, etc., for the
conveyance of potable water.

Building setback line and drainageway, as shown on the survey map prepared by
Dennis M. Esaki, Registered Professional Surveyor, dated December 6, 1990.

Portion of existing Easement "A" (60 feet wide) in favor of Parcel L-1, as shown on the
map prepared by Dennis M. Esaki, Registered Professional Surveyor, dated December 6,
1990.

Department of Water restriction: "Because of the high elevations, a dependable supply of
water cannot be assured. The lot owners will be required to sign an elevation agreement
with the Department of Water upon application for water service; agreeing to accept such
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11.
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13.

14.

15.

water service as the Department is able to render.", as per survey of Dennis M. Esaki,
Registered Professional Surveyor, dated December 6, 1990.

Covenants, conditions and restrictions as contained in that certain Agreement To Release
Rights To Three-Phase Power Installation dated December 13, 1990, recorded in said
Bureau as Document No. 91-022854, to which reference is hereby made.

Covenants, conditions, restrictions, reservations, agreements, obligations and other
provisions as contained in that certain Declaration of Covenants, Conditions and
Restrictions For The Waipake Subdivision Unit 1 dated February 20, 1991, recorded in
said Bureau as Document No. 91-024029, to which reference is hereby made, but deleting
any covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604(c).

Lot 1, Waipake Subdivision, Unit 1, was released from the reservation set forth in
Paragraph 10 under Section II of the foregoing Declaration by that certain Waiver and
Release dated February 2, 1993, recorded in said Bureau as Document No. 93-022933,
to which reference is hereby made.

Covenants, conditions, restrictions, reservations, agreements, obligations and other
provisions as contained in that certain Warranty Deed dated June 14, 1991, recorded in
said Bureau as Document No. 91-080137, to which reference is hereby made, but deleting
any covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604(c).

Covenant in favor of the State of Hawaii, Department of Land and Natural Resources,
State Historic Reservation Division, as contained in that certain Warranty Deed dated
June 14, 1991, recorded in said Bureau as Document No. 91-080137, to which reference
is hereby made.

Covenant in favor of the State of Hawaii, Deparunent of Land and Natural Resources,
State Historic Reservation Division, pursuant to Chapter 6E, Hawaii Revised Statutes, as
contained in that certain Warranty Deed dated June 14, 1991, recorded in said Bureau as
Document No. 91-080137, to which reference is hereby made.

The terms and provisions, including the failure to comply with any covenants, conditions,
restrictions, reservations or obligations of that certain Waiver and Release dated January 7,
1992, made by Gladstone Burns, Inc., recorded in said Bureau as Document No.
02.011946, to which reference is hereby made.
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Right-of-Entry in favor of Citizens Utilities Company, a Delaware corporation, dated
May 13, 1991, recorded in said Bureau as Document No. 92-035473. for purposes of a
right-of-entry and easement to build, construct, etc. pole and wire lines, and/or
underground lines, etc. for the transmission and distribution of electricity and for
communications and control circuits over and across the land referred to herein.

Easement AU-1 (20.00 feet wide), for access and utility purposes in favor of Lot 14A, as
set forth in that certain instrument recorded in said Bureau as Document No. 95-037654.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in the following:

Declaration of Condominium Property Regime of "Waipake Heights" dated February 27,
1992, recorded in said Bureau as Document No. 92-039666.

Condominium Map No. 1624, as amended, to which reference is hereby made.

The foregoing Declaration of Condominium Property Regime was amended by the
following:

Dated Document No,
July 8, 1992 92-115411
April 27, 1995 95-061892
May 27, 1999 99-090577

By-Laws of the Association of Apartment Owners of "Waipake Heights" dated
February 27, 1992, recorded in said Bureau as Document No. 92-039667.

Easement AU-1 and Easement EU-1, for access and utility purposes, as set forth in that
certain instrument recorded in said Bureau as Document No. 95-061892.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in that certain (original) Apartment Deed dated April 27, 1995, recorded in said
Bureau of Conveyances as Document No. 95-061891, as amended by instrument dated
April 13, 1998, recorded in said Bureau as Document No. 98-082819, to which reterence
is hereby made, as to Apartment No. 1.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in that certain (original) Apartment Deed dated April 27, 1995, recorded in said
Bureau of Conveyances as Document No. 95-061244, as amended by instrument datec
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April 13, 1998, recorded in said Bureau as Document No. 98-082819, to which reference
is hereby made, as to Apartment No. 2.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in that certain (original) Apartment Deed dated May 22, 1995, recorded in said
Bureau of Conveyances as Document No. 95-084160, as amended by instrument dated
April 13, 1998, recorded in said Bureau as Document No. 98-082819, to which reference
is hereby made, as to Apartment No. 3.

Any and all easements encumbering the apartments herein identified and described, and/or
the common interests appurtenant thereto, as created by or mentioned in said Declaration,
as amended, and/or said Apartment Deeds, as amended, and/or as shown on said
Condominium Map No. 1624, as amended.

Grant in favor of the Board of Water Supply of the County of Kauai dated November 28,
1995, and recorded in said Bureau as Document No. 95-156178, for purposes of a
non-exclusive easement for the installation, operation, maintenance, etc. of underground
water pipelines, etc. over, under, across and through Easement AU-1.

Mortgage in favor of Federal Land Bank Association of Hawaii, FLCA, a corporation

- organized and existing under the laws of the United States of America dated February 18,

1998, and recorded in said Bureau as Document No. 98-033557, as to Apartment No. 1.

Mortgage in favor of Federal Land Bank Association of Hawaii, FLCA, a corporation
organized and existing under the laws of the United States of America dated February 18,
1998, recorded in said Bureau as Document No. 98-033556, as to Apartment No. 2.
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