CONDOMINIUM PUBLIC REPORT

Prepared & . .
Issued by: Developer R. TONGG DEVELOPMENT, INC., a Hawall corporation

Address 1542 Hooli Circle, Pearl Ci<v, Hawaii 96782

Project Name(*): HALE AKUA ESTATES N
Address: 84~-716 Farrington Highway, Makana, waianae, Hawaii 967°2

Regismration No. 2644 (Conversion) Effective dare: _ Sentember 30, 1903
Expiraton date: October 30, 1994

Preparaton of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Starutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an aparunent in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automadcally expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or uniess the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Excepdon: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two aparmment condominium project shall have no expiraton date.

Type of Report:

PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commuission minimal informadon sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when compiete information is filed.

FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.

[ ] No prior reports have been issued.

[ ] This report supersedes all prior public reports.

[ ] This report must be read together with

SECOND
X SUPPLEMENTARY: This report updates information contained in the:
(pink) [ ] Preiiminary Public Report dated:

[ X] Final Public Report dated:__June 12, 1922 )
[ X] Supplementary Public Report dated:Marcn €, 1293

Must be read together with
This report reactivates the
public report(s) which expired on

X] Supersedes all prior public reports
]
]

o

(*) Exacdy as named in the Declaradon

FORM: RECC-30 286/986/189/1150/892



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report [ ] Hot Required - disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer sinee the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the developer.

[X ] Changes made are as follows:

The Developer has demolished Apartment No. 3 in Phase I of the project
and has replaced it with an already-existing three-bhedroom 1 and 1/2
bath dwelling.

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. The land
area beneath and immediately appurtenant to each unit is designated
a LIMITED COMMON ELEMENT and is not a legally subcivided lot. The
dotted lines on the Condomirnium Map bounding the cdesignated number
of sguare feet in each limited common element lanc area are for
illustrative purposes only and should not he construed to be the
property lines of legally subdivided lots.

This public report coces not constituze approval of the Project
by the Real Estate Commission, or any other government adgency, nor
does it ensure that all applicable County codes, ordinances, and
subdivision reguiremen:ts have necessarily been complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFJLLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FJURTHER
INFORMATICN WITH REGARD TO THE FCREGOING.
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General nfonpation On Condominiums

A condominium is a special form of real property. To create n condominium in Hawaii, the requiremeants of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condeminiuwm projects are leasehold. This means that the land or the building(s) and other improvement-
are leased to the buyer. The lease {or the land usually requires that at the end of the lease term, the lessens (aparunens
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually tequires tha
the lessees either (1) convey to the lessor the building(s) and other timprovements, including any inprovements paid lor
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparunenu
often require that at the end of the lease term, the lessee deliver to the lessor the aparunent, including any
improvemnents placed in the aparunent by the lessee.

If you are a typical condominiwn apartunent owner, you will have two kinds of ownership: (1) ownership in
your individual aparoment; and (2) an undivided interest in the coinmon elements.

"Common elements” are the areas of the condominiwmn project other than the individual aparunents. They are
owned joindy by all aparument owners and include the land, either in fee simple or leasehold, and those parts of the
buliding or buildings intended for common use such as foundauons, columnns, roofs, halls, elevators, and the like. Your

undivided interest in the common elements cannot be separated from ownership of your aparunent.

In some condominiwn projects, some comunon elements are reserved [or the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of vour aparunent. Condominium apartments may |
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gilt, or operation of law.

Your aparunent will, liowever, be part of the group of aparunents that comprise the condomninium project,

Study the project's Declaration, Bylaws, and House Rules. These docwmnents contain important information on the use
and occupancy of aparunents and the common elements as well as the rules of conduct for owners, tenants, and gnests

Operation of the Condomuyum Proiect

The Association of Apartment Owners is the enuty tirough which aparunent owners may take action with rega:
to the adininistration, management, and operation of the condominium project. Each aparunent owner is automatically
a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
oificer, or are on a committee appointed by the board, your participation in the administration and operation of the
‘condominium project will in most cases be limited to your right to vote as an aparunent ownet. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, bortow money for repair and improvements and set a budget. Some
of these actions may significandy impact the aparunent owners,

Until there is a sulficient number of purchasers of aparunents to elect a mnajotity of the Board of Directors, it is
likely that the developer will effectively control the alfairs of the Association. It is frequently neceszary for the develops
to do so during the eariy stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is itaportant to all apattment ownees that the
transition of control (rom the developer to the aparunent owners be accomplished in an ordetly manner and in a spirit

cooperation.



1. PERSONS CONNECTED WITH THE PROJECT

Developer: R. Tcnaag Develcpment, Inc., a Phone: 455-7220
Name Hawalil corporation (Business)
1542 Hocli Circle

Business Address
Pear! City, Hawaii 96782

Names of officers or general parmers of developers who are corporations or parmerships:

Richard Randall Tonaag - President, Vice~President,

Secretarv, Treasurer

Real Estate KEBOJINA, Lt ‘ .
Broker: dba Hawaii Real Estaze Professionals phope: 880472
Name {Business)

98-029 Hekaha St., Suite 19

Business Address 21€a, Hawaii 96801

WEST BEACH REALTY, INC.

85-845 E Farrington Hwy., Waianae, HI 96792 696-4744
Escrow: Long & Melone Escrow Ltd. {(Pearl- Phone: 487-3100

Name ridge) (Business)

98-030 Hekaha St., Suite 14

Business Address
Aiea, Hawaii 96701

General

Conmractor: N/A Phone:
Name (Business)
Business Address

Condominium

Managing ) _

Agent: Self-Managed by Associlation Phone:

Name (Business)
of Apartment Owners

Business Address

Artorney for . )
DEVELOPET: Richard B. W. Ing Phone: 523-7541

Name (Business)
1188 Bishop St., Suite 702

Business Address

Honolulu, Hawaii 96813




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaradon of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules contro) the
rights and obligadons of the apartment owners with respect to the project and the common elements, to each other, and
to their respectdve aparumnents. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

© Al

B.

Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, lirnited common elements, common interests, and other informaton relating to the condominium project.

The Declaradon for this condominium is:
[ ] Proposed

[ ] Recorded - Bureau of Conveyances: Document No.
Book Page
[X] Filed - Land Court: Document No._13901078

The Declaradon referred to above has been amended by the following insouments [state name of docwnent, date
and recording/filing informadon}: Amendrments dated May 6, 1992, January 7, 1992, April 22, 1993,
and June 23, 1993, filed as Land Court Documents Nos. 1910936, 1988048, 2022943 and
2042913, rcspectively.

Condominium Map (File Plan) shows the {loor plan, elevation and layour of the condominium project. It also shows
the floor plan, locadon, apartment number, and dimensions of each aparument.

The Condominium Map for this condominium project is:
[ ] Proposed
{ ] Recorded - Bureau of Conveyances Condo Map No.
[X] Filed - Land Court Condo Map No. 897

The Condominium Map has been amended by the following instruments {state name of document, date and
recording/filing informadon]: Amendments dated May 6, 1992 and August 4, 1993, anc filec
as Land Court Documents Nos. 1910937 and 2052986, respectively.

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and
dutes of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed

[ ] Recorded - Bureau of Conveyances: Document No.
Book Page
[X] Filed - Land Court: Document No._1901079

The Bylaws referred to above have been amended by the following insoruments {state name of document, date and
recording/filing informadon]:



J. House Rules. The Board of Directors may adopt FHouse Rules to govern the use and operation of the cotnmon
elements and limited common elements. House Rules may cover matters such as parking regulations, houts of
.operation for comnmon facilities such as recreation areas, use of lanais and requircinents for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be eftective. The
initdal House Rules are usually adopted by the developer.

The House Rules [or this condominiwn are:

[ ] Proposed [ B Adopted [ ] Developer does not plan to adopt tiouse Rules

I, Changes to Condominiwm Documents

Changes to the Declaraton, Condominium Map, and Bylaws are elfective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Aparonent Owners: Minimum percentage of common interest which must vote lor or give written consent to
changes:

Mintmum

Set by Law ‘This Condominium
Declaration T594* 75%
(and Condo Map)
Bylaws 6596 65%
66%

House Rules

* The percentages for individual condominium projects may be more than the minimun set by law for projects
with five or fewer apartments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
" House Rules.

X ] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

See also page 16.

Developer reserves Iuture deveiopment rights to remove and subdivide two (2) 7,500
s3. Zt. lots from the Hale akua Estates Condaminium Property Regime project.
Developer reserves these rights until July 1, 2002, with extension rights until
July 1, 2007 (see Declaration, Page 17). The "Map of Intended Removal and
Subdivision" details this removal and subdivision (see Exhibit G of this repor:).



A

. THE CONDOMINIUM PROJECT

Interest 10 be Conveyed to Buyer:

(X

(1

(1]

Fee Simple; Individual aparunents and the coiumon elements, which biiclude the underlying land, will be in
fee simple.

Leasehold or Subleasehold: Individual aparunents and the common elements, which indude the underlying
land will be leasehold.

Leases for the individual apartments and the underiving land usually require that at the end of the lease term,
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner} possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotated lease
rents will be calcuiated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly { 1 Quarterly
[ ] Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each aparunent per [} Monthh [ ] Year

For Subleasehiolds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue 1o occupy the aparunent and/or land on th
same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartnents in Fee Simple: Comumon Interest in the Underlying Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that at the end of the lcase term, the lessces (apartiment
owners/lenants) deliver to the lessor ({ee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other inprovewents at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specilied price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegouation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Aunually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

8



[ ] Other:

IMPORTANT INFORMATION ON LEASENOLD CONDOMINIUM PROJECIS

The information contained in this report is a swiunary of the terms of the lease. For mote detaiied informnation, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terins of the lease and the
consequences of becoming a lessee, you should seek the advice of an attormey.

There are currently no statutory provisions for the mandatory conversion of leasehold condeminiums and thiere are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an aparunent will acquire the right to eccupy and use the apatunent to)
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land
The land-is owned by the lessor or the Jeased fee ownier. The aparunent owner or lessee must make lease rent payinents
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for {ixed periods of tiine, and are then subject to renegotintion. Ilenegotintion may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and lessee.
The renegotiated Jease rents may increase significantly. At the end of the Jease, the apartment owners may have 1o
surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause),

When leasehiold property is sold, titde is nonnally conveyed by means of an assignment of lease, the purpese of whictt is
similar to that of a deed. The legal and practical ellect is diflerent because the assignmment conveys only the rights and

obligations created by the lease, not the property itself.

The deveioper of this condominium project may have entered into a master ground lease with the fee simple nwner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the lan.
with the lessee {(apartment owner). The developer may lease the improvements to the apartment owner by wav of an
aparument lease or sublease, or sell the improvements to the aparunent owners by way of a condominiuin conveyance ot
apartment deed.

B. Undetlying Land:

Address:  B4-716 Farrington Highway Tax hap Key:__ (1) #-4-17-2
Makaha, lawail (IMK)

[ ] Address [ ] TMK is expected to change because N/D

Land Area:_40,000 [ X] square feet [ ] acre(s) Zoning:_ P-5




Lessor
(Fee Owner): R. Tonag Development, Inc.
Name
1542 liooli Circle
Address
Pearl City, Hawaii 96782

Sublessor: N/A
Name

Address

~

C. Buildings and Other Improvements:

1. [ ] New Building(s) [% ] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

2. Number of Buildings:___5 Floors Per Building -
{ %] Exhibit & contains further explanations.

3. Principal Construction Material:

[ ] Concrete [ ] Hollow Tile [X] Wood

[ ] Other

4, Permitted Uses by Zoning:

No. of Use Permitied No. of Use Detenmined
Apts. By Zoning . Apls. By Zoning
[ 4] Residential 5 [{¥Yes [ No [ ] Ohana []Yes []HNo
{ ] Comunercial [1Yes {]No [ ] Indusuial []Yes []HNo

[ ] Yes [} HNo

[ ] Mix Res/Comm []Yes []No [ ] Agricuttural

[ ] Hotel []Yes [ Noe [ ] Recreadonal {]Yes [ ] No

[ ] Timeshare []Yes []No [ ] Other: []Yes {]No

Is/Are this/tiese use(s) specifically permitted by the project's Declaration or Bylaws?
[ X Yes [ ] Neo

10



Special Use Restrictions:

The Declarauon and Bylaws may contain restricdons on the use and occupancy of the aparunents. Restrictios
for this condominiwm project include but ate not limited to:

[ X} Pets; No livestock or camrercial pet breeding. Dogs, cats or other common household
pets are permuitteéd 1n reasonable number.

[ ] Number of Occupants:

[ ] Other

[ ] There are no special use resictions.

Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0
Apt. Net
Type Quantity BR/Bath Living Area (sf)* Lanai/Patio (sf)
1 1 3/1 938 0
2 1 3/1-1/2 1,026 0
3 1 3/1-1/2 1,044 0
4 1 3/1 802 0
5 1 3/1 802 0

w

Total Aparunents:

*Net Living Area is the {loor area of the apartmeut measured {rom the interior swface of the apartment
perimeter walls.

Other documents and maps may give [loor area figures which differ from those above because a dillerent
wethod of determining the fJoor area may have been used.

Boundaries of Each Apartment: Each apartment shall not include perimeter walls or interior
load bearing walls or the floors and ceilings surrounding each apartment (except in
each case for the interior decorated or finished surfaces of the perimeter walls,
interior load bearing walls, floors or ceilings) or any pipes, wires conduits or

other utility lines running through such apartment which are utilized for or serve
more than one apartment.... FEach apartment shall include all of the walls and
partiticns which are not load bearing, including any glass windows, ceilings and
fixtures contained -or installed therein.

Permitted Alterations to Apartments: Restoration or replacement in any material respect must
be by affirmative vote of all apartment owners and consent of all holders of liens
affecting the apartment and in accordance with complete plans and specifications
certified by a professional engineer or architect, first approved bv the Board.
Amendments to the Declaration must be filed along with a complete set of floor plans.

11



Parking Stalis:

Total Parking Stalls: 10

Regular Compact Tandem
covered open covered _open covered open TOTAL

8 2 10

Assigned
(for each
unit)
Guest
Unassigned
Extra for
Purchase
Other:

Total
Covered & Open 8 2

Each apartment will have the exclusive use of at least __ 2 parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.
[ X] Exhibit A contains addidonal informaton on parking stalls for this condominium project.

Recreanional and Other Common Facilities:

[ X] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area [ ] Recreaton Area
[ ] Laundry Area [ ] Tennis Court [ ] Trash Chute
[ ] Other:

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ X] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ 1 Violations will be cured by

Condirion and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations

(Fur cunversions of residential aparunents in existence for at least five years): Based on a
Professional Encineer's report, the developer has concluded that the expected
useful life of structural camoonents, mechanical and electrical installations
is ten (10) vears.

12



11.  Conformance to Present Zoning Code

a. [ #] HNo variances to zorling code have been granted.

[ ] Variance(s) to zoning code was/were granted as {ollows:

b.  Conforming/Non-Coiforming Uses, Stuctures, Lot

In general, a non-confonning use, structure, or lot is a use, suuctwe, or lot which was lawful at one tim-
but which does not now conform to present zoning requirements.

Confojming Hon-Confonming Illegal
Uses M
Structures a
Lot S

If a variance has been granted or If uses, inprovements or ot are either non-conforming or illegal, buyer
should consult with county zoning authotities as to possible lunitations which may apply.

Limitations may include restrictions on extending, enlargiug, or continuing the non-confenmity, and restiricti
on altering and repairing structures. lu some cases, a non-conforining stucture that is desttoved or damape-

cannot be reconstructed.

The buyer may not be able to obtain finaucing or insurance if the condominiwmn project has a non-conformin
or illegal use, structure, or lot.

Comunon Elements, Liunited Common Elements, Comunon luterest

1. Common Elements: Conunen Elements are those parts of the condominiwn project other than the individun!
aparanents. Although the conunon elements a1e owned jointly by all aparunent owners, those portions of th
cominon elements which are designated as linited common elements (ses prapeaph 2 helow) sy be nced
‘ondy by those aparunents to which they are assigned. The conunon elements for this project, as described in
the Declaration, are:

[ X] desciibed in Exhibit _ C .

[ ] as {ollows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the
exciusive use of the owners of certain apartumnents.

[ ] There are no limited common elements in this project.
{X'} The limited common elements and the apartments which use them, as described in the Declaration. are:
{ X] described in Exhibit c .

{ %] as follows: Ceortain parts of the common clements have been set aside for the
exclusive use of each avartment. including the site of the apartment, as
depicted on Condominium Map No. 897, as amended, the walkways, driveways
connecting the apartments to the roadway, and all other common elements
related to less than all of said apartment or apartments served thereby.
All costs pertaining to each limited common element shall be borne
entirely by the apartment or apartments to which it is appurtenant.

3.  Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each aparunent’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for
other purposes, including voting on matters requiring action by aparttment owners. The common interests for
the aparmments in this project, as described in the Declaration, are:

[X] described in Exhibit A .

[ 1 as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on thie property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an aparument in the project.

Exhibit D describes the encumbrances against the titie contained in the title report dated Aucust 6, 1993
and issued by Long & Melone, Ltd. .

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the cntire condaminium project that secures wome type
monertary debt (such as a loan) or other obligation. A blanket lien is usually released on an aparunent.by aparmne:
basis upon payment of specilied swmns so that individual aparunents can be conveyed to buyers lree and clenr of th

lien.

cting titie to the individual aparunents.

[ 1 There are no blanket liens aife

[ X} There are blanket liens which may affect title to the individual aparunents.

Blanket liens (except for improvement district or utility assessiments) must be released belore the develnpor
conveys the apartiment to a buyer. The buyer's interest will be aflected if the developer defaults and the lien

foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Delaults
or Lien is Foreclosed P'rior to Convevance

Type of Lien

Purchase money lst mortgage canes ] led, and

Lo

Buyer(s) interest will bn
all deposits made by Buyertis) wil

returned.

Construction WarranUes:

Warranties {or individual aparunents and the conunon elements, including the beginning and ending dates for eacl
warranty, are as follows:

1.  Building and Other linprovements: None.

2 Appliances:  None.
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G. Stmartus of Construction and Estimated Completion Date:
Apartment 1 was built in 1963.

Apartment 5 was built in 1962.

The dates of campletion for apartments 2. 3 and 4 are unknown.

H. Project Phases:
The developer { X] has [ 1 hasnot reserved the right to add to, merge, or phase this condominium.
Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):
Develooer has reserved the right to subdivide and withdraw Phase II and Phase III from
the project. If Developer is unable to subdivide, Phase II and Phase III will continue
to be mart of the project. Developer may construct at least two additional dwellings
on Phase II and at least two additional buildings on Phase III.
Along with retaining the future develcopment rights for Phases II and III, the Developer

assumes the responsibility for pavment oI all costs of malntenance and tax aASSESSTENTS
(real property and any other) pertaining to Phases II and III.

16



IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Associadon of Apartment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be permitted, an«
in some cases may be required, to empioy or retain a condominium managing agent to assist the Association in
managing the condominium project.

lnital Condominium Managing Agent: When the developer or the developer's affiliate is the inital condominium

managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notce of 60 days or less.

The inidal condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[ X] self-managed by the Association of Apartment Owners [ ] other

B. Esnmate of Inidal Maintenance Fees:

The Association will make assessments against your aparunent to provide funds for the operation and maintenance
of the condominium project. If you are delinquent in paying the assessments, your aparument may be liened and
sold through a foreclosure proceeding.

Initdal maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit B contains a schedule of estimated initial maintenance fees and maintenance fee disbursements

{subject to change).

C. Udlity Charges for Apartuments:

Each aparmment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

{ ] None [ ] Electricity [ ] Gas [ Water

{x] Sewer [ ] Television Cable [ ] Other

17



V. MISCELLANEOUS

A.  Sale< Documentre Filed With the Real E<tate Comrmicsion:

Sales documents on file with the Real Estate Commission include but are not limited to:

[X]

{ X]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit _E contains a summary of the perdnent provisions of the sales contract.

[ X] Escrow Agreement dated__ Jjly 1, 1993

(

Exhibit F contains a summary of the pertinent provisions of the escrow agreement.

Other

B. Buvyer's Right to Cancel Sales Contract

1.

Rights Under the Condominium Propertv Act {Chapter 514A HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer uniess the developer clearly states in the sales contract that sales
are not hinding. A prospecrive huyer who cancels the sales cantract is entitled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementarv Report to a Final Report: Sales made by the developer are binding if:

A) The Develuper delivers 1o the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The aparument is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substanuially, and adversely affects (1) the use or
value of the buyer's apartment or its limited common elements; or (2) the amenities available for buvers
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a materal change, the buyer is endded to
a full and prompt refund of any moneys the buver paid.

18



2. Rights Under the Sales Contract: Before signing the sales contract. prospective buyers should ask to see and
carefully review all documents relaring to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A} Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

B) Declaranon of Condominium Property Regime, as amended

C) Bylaws of the Association of Apartment Owners.

D) House Rules.

E) Condominium Map, as amended

F) Escrow Agreement.
G) Hawalii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

{Chapter 16-107, adopted by the Real Estate Commission, as amended).
H} Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file ar the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor. Honoluiu.
Hawaii, mailing address: P. O. Box 541, Honolulu, Hl 96809, at a nominal cost.

This Public Report is a part of Registration No. 2644 filed with the Real Estate Commission onMav_11, 19

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [ ] white paper stock [ X] pink paper stock
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C. Addigonal Information Not Covered Above
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D. The developer hereby certifies that all the hormaton contained in this Report and the Exhliibits atrachied to this
Report and all documents to be fumished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, tiue, contect and complete.

R. Tongg Development, Inc., a Hawall corporation
Name of Developer

-
W % 4 z/es

Duly Authorized Signatory ' ' Date

Richard Randall Tongg, Fresident
) . print namne & tite of person signing above

Distribution:

Department of Finance, City & County of Honolulu
Planning Department,__City & County of Honolulu
Federal Housing Administration

21



EXHIBIT "A"“

HALE ARUA ESTATES

(PHASE TI)

DESCRIPTION OF APARTMENTS

Percentage

Dwelling Street Address Net Living of Common
No. (Farrington Hwy) Area Elements
1 84-716~-B 838.5 sg. ft. 12.72%

2 84-716 1026.42 sg. ft. 13.91%

3 84-716-D 1044 sg. ft. 14.12%

4 84-716-A 802.5 sqgq. ft. 10.88%

5 84-716-E 802.5 sg. ft. 10.88%
Developer retains - 37.49%
TOTAL 100.00%

NOTE: Each apartment has two parking stalls appurtenant o it

as a limited common element for its exclusive use, as depicted on
the Condominium Map for the Project. Apartments 1, 2 and 4 each

have two regular-sized stalls; Apartments 3 and 5 each have one
regular-sized stall and one compact stalls.

The percentage of common elements for each apartment if Phase
IT is merged with Phase I will be computed by dividing the square
feet in floor area for each apartment by the total square feet in
area for all apartments in the project combined. By way of
example, if the floor area for an apartment is 1,200 sg. ft., and
the Total combined floor area for all apartments is 6,000 sg. ft.,
divide 1,200 by 6,000 = 20%.

The percentage of common elemente for each apartment if Phasc
ITI is merged with Phase I and Phase II will be determined in
identical manner.

END



EXHIBIT "B"

DISCLOSURE ABSTRACT
PURSUANT TO HRS CHAPTER 514A-61

1. These disclosures pertain to Hale Akua Estates, a condominium
project located at 84-716 Farrington Highway, Makaha, Wailanae,
Hawaii 96792 (T.M.K. (1) 8-4-17-2).

2. The developer of the project is R. Tongg Development, Inc., a
Hawaili corporation, whose principal place of business and post
office address is 1542 Hooli Circle, Pearl City, Hawaii 96782.

3. The project manager is R. Randall Tongg, 1542 Hooli Circle,
Pearl City, Hawaii 96782.

4. A breakdown of the estimated maintenance fees and the monthly

estimated cost for each apartment based on generally accepted
principles is attached hereto.

5. There are no warranties against defects of material and
workmanship in any individual apartment, common elements or
exclusive use areas, and the purchaser buys his/her unit in an "as
is" condition. The developer represents that apartments 1, 2, 3,

4 and 5 are in good condition and estimates the useful life of each
is 10 years.

6. All of the apartments of the project are to be used for

residential purposes only. Nc apartments shall be used for hotel
or commercial purposes.

7. No commercial or other non-residential development is included
in the project.

8. The developer has reserved the right to subdivide certain
portions of the project's total land area described and depicted as
Phase II and Phase III on Condominium Map 897, as amended, and to
withdraw said areas from the project; or in the alternative, not to
withdraw said areas. 1In either case, developer reserves the right
to construct additional dwellings on Phase II and Phase III.

R. TONGG DEVELOPMENT, INC.

B //j&a/%// Y ‘

ts President
Dated: /4/5?//535




Page 2 of
EXTUBIT B

ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apargment Monthly Fee x 12 months = Yearly Total
1 $ 52.16 X 12 = $625.92
2 $ 57.03 X 12 = $684.36
3 $59.12 X 12 = $709.44
4 $ 44.61 X 12 = $535.32
5 $ 44.61 X 12 = $535.32

The Real Estate Commission has not reviewed the estitnates of maintenance fee assessments and disbursements for their
accuracy or sufficiency.



~

Page 3 of
Evhibit B

Estimate of Maintenance Fee Disbursements:

Monthly x 12 months = Yearly Total

Udlides and Services

Air Conditioning None
Electricity None
[ ] common elements oniy
[ ] common elements and apartments

Elevator
Gas
Refuse Collection
Telephone
Water and Sewer $190.00 X 12 = $2,280.00
Maintenance, Repairs and Supplies
idi "‘None
g?:i::ii S 20.00 X 12 = $ 240.00
Management
Management Fee $ 40.00 X 12 = $480.00
Payroll and Payroll Taxes
Office Expenses
Insurance $50.00 X 12 = $600.00
Reserves(*) Estimated life or roadway = 20 yrs. $100.00 » 12 = 1,200.00
Original cost of construction = $10,000.
Taxes and Government Assessments
Audit Fees
Other o
Assessment - $546.48 per year $10.00 X 12 = $120.00
$ . $4,920.00
TOTAL $410.00 ,
. Tongg inc. o ,
I, Richard Randall , as agent and employed by R, Tongg Developmentthe condominium managing agent
or the developer, for the condominium project Haie Akns Fstates , hereby certify that the

above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting pxincip‘lz

D2 s b

(*) Mandatory reserves in effect January 1, 1993 Date: /KQ«/_Q /_/7 /0 __3



EXHIBIT “C"

COMMON ELEMENTS

' One freehold estate is hereby designated in all
remaining portions and appurtenances of the project, herein called
the "common elements", including specifically, not limited to:

(a) Said land in fee simple.

(b) All fencing, grounds, landscaping, boundary walls,
perimeter walls, refuse facilities and mail boxes.

(c) All driveways and walkways.

(d) All electrical equipment, wiring, pipes and other
central and appurtenant transmission facilities and installations
over, under and across the project which serve more than one
apartment for services such as power, light, water, gas, sewer,
telephone and radio and television signal distribution.

(e) Any and all other apparatus and installations of
common use and all other parts of the property necessary or
convenient to its existence, maintenance and safety, or normally
in common use.

LIMITED COMMON ELEMENTS

Certain parts of the common elements herein called the
"limited common elements", are being designated and set aside for
the exclusive use of certain apartments. Each apartment owner
shall be responsible for and pay the costs of property repairing
and maintaining the limited common elements set aside and reserved
for the exclusive use of such apartment, called Private Land Area
or Private Yard Area, as the case may be. The Private Land Area
for each apartment is depicted and delineated by the areas bounded
by dotted lines shown on Condeminium Map Ho. 897, filed in the
Office of the Assistant Registrar ot the Land Court, State cof
Hawaii.

NOTE: "Private Land/Yard Areas'" referenced herein are not legally
subdivided 1lots.



EXHIBIT "D"

ENCUMBRANCES AGAINST TITLE
CONTATNED IN TITLE REPORT DATED AUGUST 6, 1993

1. Real property taxes as may be due and owing - check with
the County Tax Assessor for further details.

2. As to the land upon which the condominium project is
located, the following:

Grant of Easement in favor of Hawaiian Electric
Company, Inc. and GTE Hawaiian Telephone Company Incorporated
dated April 26, 1862, filed as Land Court Document No. 2898803,
for utility purposes.

Easement 341 as shown on Map 249, filed with said
Application No. 1052 (amended), over and across Lot 387, as set
forth in Land Court Order No. 102462, filed May 31, 1991, as
amended by Land Court Order No. 103950, filed September 25, 1991,
for sanitary sewer purposes.

Grant of Easement in favor of the City and County of
Honolulu, over and across Fasement 341, dated June 21, 1991,
recorded as Land Court Document No. 1852917, for sanitary sewer
purposes.

3. Covenants, conditions, restrictions, reservations,
easements, liens for assessments, options, powers of attorney,
limitations on title, and all other provisions contained in or
incorporated by reference in the Declaration of Condominium
Property Regime dated March 19, 1992, recorded as Land Court
Document No. 1301078, as amended and By-Laws thereto dated March
19, 1992, recorded as Land Court Document No. 1901079,
Condominium Map No. 897, as amended; any instrument creating the
estate or interest herein set forth; and in any other allied
instrument referred to in any of the instruments aforesaid (Said
Declaration was amended by instruments dated May 6, 1892,
recorded as Land Court Document No. 1910936, dated January 7,
1993, recorded as Land Court Document No. 1988048, dated May 11,
1992, recorded as Land Court Document No. 2022943, and dated June
23, 1993, recorded as Land Court Document No. 2042913.).

4, Mortgage in favor of Aubrey Donnell Wilson, husband of
Maria Victoria Wilson, dated September 2, 1992, recorded as Land
Court Document No. 1952797, which Mortgage was assigned to Turner
Development Incorporated, a Hawail corporation, by Assignment of
Mortgage dated September 2, 1992, recorded as Land Court Document
No. 1952798.

END



EXHIBIT "E"

SUMMARY OF PERTINENT PROVISIONS
OF THE SALES CONTRACT

The Deposit Receipt and Sales Contract for Hale Akua Estates
contains the following pertinent provisions:

1. Identity of the unit sold;

2. Identity of the escrow agent who will handle the closing
of the sale and purchase: Long & Melone Ltd.

3. The Seller's name: R. TONGG DEVELOPMENT, INC.
4. 2mount of total Purchase Price:

5. Amount of Initial Deposit (Payment A);

6. Balance to be paid at closing (Payment B(;

7. The name of the owners to whom title is to be conveyed,
and the type of tenancy desired by Buyer(s)

8. The name of the real estate broker representing Seller:
KEBOJINA, LTD., a Hawaii corporation:; the name of the real estate
broker representing Buyer(s):;

9. Addendum A, containing the following provisions:

A. The property is being sold in an "as is" condition
without expressed or implied warranties or guarantees regarding
condition, fitness or structural soundness of the foundation,
improvements, roofs, walls, fences, termite damage, asbestos,
hazardous waste or substance, soil, subdivisions, uses,
encroachments of any kind, if any, easements re corded or
unrecorded, if any, or future claims to title to the property.

Seller shall not be required to repair defects subsequently
discovered.

B. Seller has no obligation to correct encroachments;

C. Seller is not obligated to repair or correct any
defect required to be repaired or corrected by Buyer's lender.

10. Exhibit "B" contains provisions relating to the payment of
the Purchase Price, escrow funds and loan qualification, date or
occupancy, time of possession, pre-closing, risk of loss, minor
changes in documents, need for Final Public Report, termination of
rights, Buyer's consent to changes, Seller's right to cancel and
various requirements of Buyer, if Buyer is purchasing as Owner-
Occupant.



EXHIBIT "F"

SUMMARY OF PERTINENT PROVISIONS
OF ESCROW AGREEMENT

The Escrow Agreement between R. Tongg Development, Inc.
("Seller”) and Long & Melone, Ltd. ("Escrow'") dated
July 1, 1993 ,contains the fcllowing pertinent provisions:

1. All contracts must be in writing and all funds received
by Seller must be immediately deposited with Escrow.

2. Escrow shall hold all monies collected under the sales
contract from Purchaser(s) or others, in a escrow trust account.

3. Upon written receipt from Seller, Escrow will give
written notice to Purchaser(s) of any required pavments to be
made to Escrow, any "late charges" or similar penalties, in
accordance with the sales contract.

4. Escrow will disburse finance, legal fees, other project
expenses, interest on Seller's loan, and sales commissions, upon
written request from Seller and approval by Seller's mortgagee.

5. However, no disbursements shall be made from the escrow
fund until the issuance of a Final Pubklic Report from the Real
Estate Commission of the State of Hawaii, and Seller's attorney
shall have furnished a written opinion to Escrow that the sales
contract is in full force and effect and all requirements of

Sections 514A-63 through 514A-66, Hawaii Revised Statutes, have
been met.

€. Purchaser(s) shall be entitled to a refund of all
payments, less fees described in the agreement, and without
interest if:

A. Escrow receives written request from Seller:;

B. If Purchaser(s) funds were received prior to the
issuance of a Final Public Report and there is a change in
building plans requiring approval from the City and County of
Honolulu, unless Purchaser(s) approve the changes in writing;

C. Escrow will not be liable if there are insufficient
amounts in the escrow fund to cover refund requests:;

D. Escrow may deduct $ 25.00 for cancellation fee, plus
the cost of Credit Reports, long distance telephone calls on
Purchaser(s) behalf. Escrow will give Purchaser(s) written
notice of charges (except for cancellation fee) within a
reasonable time after incurred;




7. If Purchaser(s) default and Escrow is given written
notice by Seller, Escrow will give Purchaser(s) written notice by
certified mail and 1f there is no dispute or conflict, shall
treat the escrowed fund as belonging to Seller. Escrow shall be
entitled to a cancellation fee of $250.

8. All interest earned on deposits shall be the property of
the Seller only.

9. Escrow shall close the transaction after all
requirements have been met, and record and/or file the necessary
documents within five (5) business days, provided that the
documents are not defective. Once corrected, Escrow shall file
or record the documents within five (5) business days and if
delinquent for at least 2 days, Escrow shall pay interest to
Seller on interim or other financing, if any.

10. For its services, Escrow shall be entitled to
$ 295.65 , as and for escrow fees.

11. Escrow shall not be liable for acting according to the
escrow agreement and Seller agrees to indemnify and save and hold
Escrow harmless for claims arising out of its performance under
the escrow agreement.

12. Escrow shall not be responsible for the validity or
sufficiency of the sales contract, or for divulging to Seller or
Purchaser(s) any facts coming to escrow's attention regarding the
project or the transaction, so long as it does not prevent
escrow's compliance with the escrow agreement or Seller's written
instructions.

13. If there is a dispute or difference between Seller and
Purchaser(s), Escrow has no obligation to determine who is right,
or to take any legal action and may wait until the matter is
resolved in court or otherwise, or may bring an action in
interpleader, at its sole option. Escrow has a right to
reimbursement of court costs or legal fees for doing so.

14. The escrow agreement may be terminated upon 15 days
notice by Seller or Escrow.
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