





EXHIBIT "A"
DEVELOPER’S RESERVED RIGHTS

The Developer (Declarant) has reserved the following rights to
change the Declaration, Condominium Map, By-Laws or House Rules:

1. Paragraph 20 of the Declaration states:

"Except as otherwise provided herein, this Declaration
may be amended by vote of seventy-five percent (75%) of the
Dwelling Owners, effective only upon the recording of an
instrument setting forth such amendment and vote duly executed by
such Owners or by the proper officers of the Association. 1In
addition, the approval of eligible holders of first mortgages on
Dwellinas to which are appurtenant at least 51% of the common
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of the common elements; (4) insurance or fidelity bonds; (5)
rights to use of the common elements; (6) respon51bility for
maintenance and repair of the proiject; (7) expansion or
contraction of the project for the addition, annexational or
withdrawal of property to or from the project; (8) boundaries of
any Dwelling; (9) the interest in the common elements; (10)
convertibility of Dwellings into common elements or of common
elements into Dwellings; (11) leasing of Dwellings; (12)
lmpOSLtlon of any right of first refusal or similar restriction
on the right of a Dwelling Owner to sell, transfer or otherwise
convey his or her interest in the Dwelling, or (13) establishment
of self management by the Association after professional
management has previously been required by any of the mortgage
holders.

Notwithstanding the foregoing, however, if (1) at any
time prior to the first filing in the Recording Office of a
conveyance of a Dwelling, the Declarant may amend this
Declaration (including all exhibits) and the By-Laws in any
manner, without the consent of any Dwelling purchaser; and (2) at
any time thereafter, the Declarant may amend this Declaration
(and when applicable, the Condominium Map) to file the "As Built"
verified statement required by Section 514A-12 of the Act (i) so
long as such statement is merely a verified statement of a
registered architect or professional engineer certifying that the
final plan thereto filed fully and accurately depicts layout,
location, apartment numbers, and the dimensions of an improvement



or change in a Dwelling as built; or (ii) so long as the plans
filed therewith involve only immaterial changes to the layout,
location, or dimensions of the apartments as built or any change
in any apartment number.

Notwithstanding the foregoing, the Owner of any Dwelling
shall have the right without the consent or joinder of any other
person to amend this Declaration and the Condominium Map to
reflect the changes made to a Dwelling in accordance with
Paragraph 19.1* of this Declaration. Promptly upon completion of
such changes, the Owner of the changed Dwelling shall duly record
with the Recording Office an amendment to this Declaration and to
the Condominium Map, together with a complete set of the floor
plans of the Project as so altered, certified as built by a
registered architect or professional engineer. All existing
Dwelling Owners and all future Dwelling Owners and their
mortgagees, by accepting an interest in a Dwelling, shall be
deemed to have given each Dwelling Owner a Power of Attorney to
execute an amendment to the Declaration solely for the purpose of
describing the changes to his respective Dwelling on the
Declaration so that each Dwelling Owner shall hereafter have a
Power of Attorney from all the other Dwelling Owners to execute
such amendment to the Declaration. This Power of Attorney shall
be deemed coupled with each Owner‘’s interest in his Dwelling
(including his common interest) and shall be irrevocable."

* Paragraph 19.1 is set forth in the following Exhibit "B" to
this Public Report.
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EXHIBIT "B*"

PERMITTED ALTERATIONS TO APARTMENTS. Paragraph 19.1 of the
Declaration states:

"Each Dwelling Owner, with the consent of any holder of
any mortgage affecting the Owner‘s Dwelling, shall have the right
at his sole option at any time and from time to time without the
consent of anyone other than the holders of all liens affecting
his Dwelling, to improve, renovate, remodel, make additions to,
enlarge, remove, replace or restore the improvements to or in his
Dwelling or portions thereof or to make improvements upon the
Dwelling Lot appurtenant to the Dwelling (collectively, the
foregoing are referred to "changes") subject to the following
conditions:

(1) All building plans for any such changes shall
be prepared by a licensed architect or professional engineer and
conform with County building and zoning laws and other applicable
County ordinances.

(ii) Any change to a Dwelling must be made within
the Dwelling Lot to which the Dwelling is appurtenant;

(iii) No change to a Dwelling will be made if the
effect of such change would be to exceed the Dwelling’s
proportionate share of the allowable floor area or Lot area
coverage for the Land, as defined by the zoning and building
codes applicable to the Land in effect when the change is to be
made. The proportionate share for each Dwelling shall be the
same as its percentage of undivided interest in the common
elements.

(iv) All such changes shall be at the expense of the
Dwelling Owner making the change and shall be expeditiously made
and in a manner that will not unreasonably interfere with the
other Dwelling Owner’s use of his Dwelling Lot.

(v) During the entire course of such construction,
the Dwelling Owner making such change will cause to be maintained
at his expense builder’s all-risk insurance in an amount not less
than the estimated cost of construction. The Association shall
be named as an additional insured and, upon the request of the
Association, evidence of such insurance shall be deposited with
the Association or its Managing Agent, if any;

(vi) The Owner of the changed Dwelling shall have
the right to utilize, relocate and realign existing and/or to
develop additicnal, central and appurtenant installations for
services to the Dwelling affected by such change for electricity,
sewer and other utilities and services and when applicable, to
add, delete, relocate, realign, designate and grant easement and
rights-of-way over, under and on the common elements as necessary



or desirable in connection therewith; provided that the same

shall not cause any interruption in the service of such utilities
to any other part of the project;

(vii) Each and every conveyance, lease and mortgage
or other lien made or created on any Dwelling and all common
interests and other appurtenances thereto shall be subject to the
provisions of this paragraph and any lease of a Dwelling Lot
shall reserve to all Dwelling Owners the rights set forth in this
paragraph.”
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EXHIBIT "C*

COMMON ELEMENTS. Paragraph 4 of the Declaration designates
certain portions of the Project as "common elements“, including
specifically but not limited to:

1. The Land in fee simple;

2. All other portions of the Land and improvements not
specifically heretofore designated as Dwellings, but which are
intended for common use and all other devices and installations
existing for or rationally of common use or necessary to the
existence, upkeep and safety of the Condominium Property Regime.



EXHIBIT "D"

LIMITED COMMON ELEMENTS. Paragraph 5 of the Declaration
designates:

l. Certain parts of the common elements as the “Limited
Common Elements", which are set aside for the exclusive use of
each Dwelling, and each Dwelling shall have appurtenant thereto
exclusive easements for the use of such limited common elements.
Unless otherwise specified, all costs of every kind pertaining to
each limited common element, including, but not limited to, costs
of landscaping, maintenance, repair, replacement and improvement,
shall be borne immediately by the Dwelling to which it is
appurtenant.

2. The limited common elements so set aside and
reserved are as follows:

(a) The site on which Dwelling 51-055C is located,
consisting of the land beneath and immediately adjacent to
Dwelling 51-055C, as shown and delineated on the Condominium Map
as "Dwelling Lot 51-055C" (including the airspace above such
site) is for the exclusive benefit of Dwelling 51-055C.

(b} The site on which Dwelling 51-055D is located,
consisting of the land beneath and immediately adjacent to
Dwelling 51-055D, as shown and delineated on the Condominium Map
as "Dwelling Lot 51-055D" (together with the airspace above such
site) is for the exclusive benefit of Dwelling 51-055D.

NOTE: Sites herein described are not legally subdivided lots.



EXHIBIT "E"

ENCUMBRANCES AGAINST TITLE

1. For Real Property Taxes that may be due and owing,

reference is made to the Office of the Tax Assessor, City and
County of Honolulu.

2. Title to all minerals and metallic mines reserved to the
State of Hawaii.

3. Covenants, conditions, restrictions, reservations,
agreements, obligations and other provisions set forth in the
Declaration dated August 17, 1982, recorded in the Bureau of
Conveyances of the State of Hawaii in Liber 16521, Page 395, as
amended.

4. Mortgage dated May 1, 1991, recorded in said Bureau as
Document No. 91-058994, in favor of Countrywide Funding
Corporation, which is organized and existing under the laws of
New York.

5. Mortgage dated November 14, 1991, recorded in said Bureau
as Document No. 91-159181, in favor of Oahu One Credit Union, a
Hawaii corporation.

6. Declaration of Condominium Property Regime dated

April 20, 1992, recorded as aforesaid as Document No. 92-62137
(Project covered by Condominium Map No. 1651). By-Laws dated
April 22, 1992, recorded as Document No. 92-62138.



EXHIBIT "F"

SUMMARY OF THE PROVISIONS OF THE SALES CONTRACT

1. Description of the Property to be Conveyed: Fee
simple interest in the Apartment, together with the furnishings
and appliances.

2. Purchase Price and Terms. The purchase price set
forth on page 1 of the Sales Contract is to be paid as follows:

a. An initial deposit of up to 5% of the total purchase
price upon execution of the Sales Contract;

b. The balance of the purchase price is to be paid to
escrow by purchaser on the Closing Date.

3. Financing of Purchase. If Purchaser desires
financing, a loan application must be made within ten (10) days
and if Purchaser’s application is not approved within forty-five
(45) days after the application, then either Seller or Purchaser
may cancel the Sales Contract. Upon such cancellation,
Purchaser’s deposits will be refunded by escrow without interest.

4. Closing Costs. In addition to the purchase price,
the Purchaser is required to pay at closing all escrow fees,
notary and recording fees, cost of credit report, if any, any
loan fee and the cost for preparing any notes and mortgages, the
cost of any required title insurance, and appraisal fees and any
obligations of purchaser to his mortgage lender. 1In addition to
the foregoing, the Purchaser may be required to prepay insurance
premiums for as much as cne year in advance, prepay maintenance
fees for as much as two months in advance, and prepay real
property taxes for the remainder of the tax year.

5. Closing. Seller has agreed to cause the Apartment to
be sold to the Purchaser within the time period set forth on page
1 of the Sales Contract, which is expected to occur within 90
days of the date of the Sales Contract. If Purchaser fails to
close as required, then after ten (10) days following Seller‘s
notice of Purchaser’s default, if Purchaser has not cured his
default under the Sales Contract, the Seller may cancel the Sales
Contract and all sums previously paid by Purchaser will belong
absolutely to the Seller as liquidated damages. Additionally,
Seller may pursue any other remedy, and all costs, including
reasonable attorney’s fees, incurred by reason of default by the
Purchaser shall be borne by the Purchaser.

6. Seller’s Rights to Cancel Sales Contract. The Seller
may cancel the Sales Contract with the Purchaser if (a)
Purchaser fails to qualify for a permanent loan (paragraph 16);
(b) Purchaser defaults under the Sales Contract (paragraph 5,2);




or (c) Purchaser dies prior to Closing Date (paragraph 5.1). If
Seller cancels the Sales Contract, Escrow will return to
Purchaser all of Purchaser’s funds earlier deposited in the
escrow, without interest.

7. No Present Transfer and Subordination to Construction

Loan. The Sales Contract may be subject to existing loans and
any security interest obtained by Lender is prior and senior to
any rights arising under the Sales Contract. Seller may assign
by way of security all of its interest in the Sales Contract, as
collateral for the repayment of the locan and if the Lender
acquires the Seller’s interest in the Sales Contract, then the
Purchaser is obligated to perform the Sales Contract, and to
attorn to and recognize the Lender as the seller under the Sales
Contract.

8. Rights of Purchaser to Cancel the Sales Contract.
The Purchaser has the right to cancel the Sales Contract under
the following conditions:

a. At any time within thirty (30) days following the
date the Final Public Report is delivered to Purchaser. If
Purchaser so cancels, Purchaser will be entitled to receive
refund of any deposits, less any escrow cancellation fees and
other costs up to $250. If Purchaser does not act within the
thirty (30) day period, or if the Apartment is conveyed to the
Purchaser, Purchaser will be deemed to have executed the receipt
for the Final Public Report and to have waived his right to
cancel (paragraphs 6.1 and 6.3).

b. The Purchaser may cancel his purchase if there is a
material change in the Project which directly, substantially and
adversely affects the use or value of the Purchaser’s Apartment
or the amenities available for the Purchaser s use (paragraph
7.1).

c. Purchaser fails to qualify for permanent financing
(paragraph 16).
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EXHIBIT "G"

SUMMARY OF THE MATERIAL, PROVISTONS OF THE ESCROW AGREEMENT

Summary of the Condominium Escrow Agreement between the
Developer and Hawaii Escrow & Title, Inc..

1. All deposits will be paid to Escrow. A copy of each
Sales Contract and all payments made to purchase an Apartment
shall be turned over to the Escrow Agent.

2. Refunds. A Buyer shall be entitled to a return of
his funds, and Escrow shall pay such funds to such Buyer, without
interest, in accordance with the Sales Contract if any of the
following has occurred:

(a) Developer and the purchaser shall have requested
Escrow in writing to return to purchaser the funds of purchaser
held hereunder by Escrow; or

(b) Developer shall have notified Escrow of Developer’s
exercise of the option to cancel or rescind the sales contract
pursuant to any right of cancellation or rescission provided
therein or otherwise available to Developer; or

(c) With respect to a purchaser whose funds were
obtained prior to the issuance of the Final Report, the purchaser
has exercised his right to cancel the contract pursuant to
Section 514A-62, Hawaii Revised Statutes, as amended; or

(d) A purchaser has exercised his right to rescind the
contract pursuant to Section 514A-63, Hawaii Revised Statutes, as
amended.

Upon such refund, Escrow Agent shall be entitled to a
reasonable fee not less than $25 or a fee commensurate with the
work done by Escrow prior to cancellation.

3. Requirements Prior to Disbursement of Buyer’s Funds.
Escrow Agent shall make no disbursements of Buyer‘s funds,
pursuant to paragraph 5 of the Escrow Agreement until all of the
following have occurred:

(a) the Real Estate Commission has issued a final public
report (the "Final Report") on the Project;

(b) Seller or Seller’s attorney has given a written
oplnlon to Escrow stating that all of the requirements of
Sections 514A-39, 514A-62 and 514A-63 of the Bawaii Revised
Statutes, then appllcable to the Project, have been satisfied and
if the project is a conversion project, that the requirement of
Section 514A~38 have been met.



(c) Seller shall have given Escrow a written waiver of
any option reserved in any sales contract to cancel such sales
contract;

4. Purchaser’s Default. Seller must notify Escrow in
writing if Purchaser defaults, and must certify that Seller has
cancelled the Purchaser’s Sales Contract. After such
cancellation Escrow will treat the Purchaser’s funds less
Escrow’s cancellation fees as belonging to the Seller.
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EXBIBIT "BH"
DISCLOSURE ABSTRACT

(a) PROJECT: 51-055C AND 51-055D OLOHU ROAD
51-055C AND 51-055D Olohu Road
Kaaawa, State of Hawaii

(b) DEVELOPER: David Paul Funt Alethea and
Barbara Aymond Alethea
1525 Aalapapa Drive
Kailua, Hawaii 96734
Telephone: (808) 262-8650

(c) MANAGING
AGENT: David Paul Funt Alethea

Breakdown of annual maintenance fees and monthly estimate
costs for each unit (revised and updated every twelve (12)
months and certified to have been based on generally accepted
accounting principles).

DESCRIPTION OF ALL WARRANTIES COVERING THE UNITS AND COMMON

The Developer is not making any warranties relating to the
materials and workmanship of Dwelling 51-055C and Dwelling 51-
055D or the common elements.

USE OF UNITS. THE 51-055C AND 51-055D OLOHU ROAD Condominium
Project will consist of two (2) unit(s) which will be used for
residential purposes by the respective owners thereof, their
tenants, families and domestic servants and social guests, and
for no other purpose.

EXISTING STRUCTURES BEING CONVERTED. Based upon a report
prepared by Edward A. Resh, Registered Professional Architect,
the Developer states:

a. The present conditions of all structural components and
mechanical and electrical installation material to the use and
enjoyment of the condominium appears to be good.

b. The Developer makes no statement with respect to the
expected useful life of each item set forth in paragraph (a);
and

c. There are no outstanding notices of uncured violations of
building code or other municipal regulations; however, the
City and County Building Department‘s inspection report notes
certain building deficiencies and the lack of all-weather
surface pavements for the parking spaces. See Exhibit "I".



ESTIMATED OPERATING EXPENSES

For Period May 1, 1992 to April 30, 1993
As Prepared by Developer

Estimated Annual Expenses

Ground Maintenance and

*Water/Sewer and Electricity: $-0~-
**Fire/Liability Insurance: $540.00
Management Fee: $-0-
Miscellaneous: $-0-

TOTAL ANNUAL EXPENSES $540.00

Estimated Monthly Expenses

($540 <+ 12 months): $ 45.00

Estimated Monthly Maintenance Fee for Each Apartment:

Estimated Monthly Expenses: $ 22.50
TOTAL MONTHLY MAINTENANCE
FEE FOR EACH APARTMENT: $ 22.50
Note: * All  utilities will be separately metered or

otherwise charged, and the common elements will
incur no separate utility charges.

** It is contemplated that each apartment owner will
purchase and maintain his own homeowner‘s insurance
policy which will include fire and 1liability
coverage, and naming the Association of Apartment
Owners as an additional insured. If it is
necessary for the Association to have its own
public liability coverage (which could occur), this
will become a common expense of the Association to
be shared by the Apartment Owners.

The Developer certifies that the maintenance fees and costs as
estimated by the Developer is based on generally accepted
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BUILDING DEPARTMENT . EXHIBIT "1I"
CITY AivnD COUNTY OF HOU NOLULU

HONGCLULU MUNICIPAL BUILDING
650 SOUTH KING STREET
HONOLULU. maAWAN 96813

FRANK F. FASI
MAYOR

HERBERY K. MURAOKA
OIRECTOR AND BUILOING SUPERINTENDENT

Ex92-54

May 12, 1992

Mr. Jeffrey S. Grad

Attorney at Law

Suite 2001, Davies Pacific Center
841 Bishop Street

Honolulu, Hawaii 96813

Dear Mr. Grad:

Subject: Condominium Conversion Project
51-055C and 51-055D Olohu Road
Tax Map Key: 5-1-14: 12

This is in response to your letter dated April 3, 1992
requesting verification that the two one-story single-family
dwellings located at 51-055C and 51-055D Olohu Road met code
requirements at the time of construction.

Investigation revealed that the makai dwelling, S51-055C
Olohu Road, was relocated under Relocation Permit No. R-2647
dated August 20, 1985. The approved plans showed two required
all-weather surface off-street parking spaces. However,
inspection showed that the parking spaces are not paved. The
mauka dwelling, 51-055D Olohu Road, with two off-street parking

spaces met applicable code requirements when it was relocated in
1960,

Investigation also revealed the following deficiencies at
51-055D Olohu Road:

1. Approximately 25% of the 1"x8" Kahuku eave sheathing is
damaged by rot and termites.

2. Approximately 25% of the 2"x:" eave rafters are damaged
by rot and termites.

3. The Punaluu stairway lacks a handrail.



Mr. Jeffrey S. Grad
Page 2
May 12, 1992

No variances or special permits were granted to allow
deviations from any applicable codes.

For your information, the Building Department cannot
determine whether this project contains any legal nonconforming
uses or structures as a result of the adoption or amendment of
any ordinances or codes.

If you have any gquestions regarding this matter, please
contact Mr. Ivan Matsumoto at 527-6341.

Very truly yours,

[orrnr (Rt —_

HERBERT K. MURAOKA
Director and
Building Superintendent



