Report Purpose:

REAL ESTATE COMMISSION

STATE OF HAWAM
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
PROFESSIONAL AND VOCATIONAL LICENSING DIVISION
P. 0. Box 3459
Honoludu, Hawaii 86801

CONDOMINIUM PUBLIC REPORT
ONOULI 1

Onouli 2nd, South Kona, County & State of Hawaii

Registration No. 2691 (Conversion)

lssued: November 5,
Expires: December 5,

1992
1993

This report is basad on information and documents submittad by tha davelopar to the Real Estata Commission as of
.19 92 , and is issued by the Commission for informational purposes only. It represents

Qctober S

neither approval nor disapproval of the project. Buyers are encouraged to read this report carefully.

Type of Report:

PRELIMINARY: The developer may not as yet have created lhe condominium bul has liled with the
{yeliow) Real Estate Commission minimal informalion sufficient for a Preliminary Public Report.
A Final Public Report will be issued when complete information is filed.
X FINAL: The developer has legally created a condominiumn and has fliled complete information
(white) with the Commission.

(pink}

{x ] No prior reports have been issuad
{ ] Supersedes all prior public reports
{ ] Must be read together with

SUPPLEMENTARY: Updates information contained in the

{ ] Prelim. Public Report dated

{ | Finat Public Report dated

[ ] Supp. Public Report dated

And | ) Supersedes all prior public reports
[ ] Must be read togsther with

{ ] This report reactivates the

public report{s) which expired on

Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

{ |} Required

FONM: RECO-J0 286/306/309/1190

[x] Not Required - disclosures covered in this report.



This summary contains a general description of the changes, it any, made by the developer since Ihe last publi
report was Issued. It Is not necessarily sll Inclusive. Prospective buyers should compare this public report with th
earlier reports it they wish to know the specilic changes that have been made.

| x] No prior reports have been lssued by the Commission.

{ | Changes made are as follows:
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SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision.
The land area beneath and immediately appurtenant to
each unit is designated a LIMITED COMMON ELEMENT and
does not represent a legally subdivided lot. The
dotted lines in the Condominium Map bounding the
designated number of square feet in each limited
common element land area are for {illustration
purposes only and should not be construed to be
formal subdivision lines.

No sale of units is immediately contemplated. This
public report shall not be valid for the sale of any
unit until the Developer has submitted a duly

executed copy of its listing contract with a licensed
Hawail real estate broker 'to the Real Estate
Commission.

This public report does not constitute approval of
the Project by the Real Estate Commission, nor does
it ensure that all applicable County codes,
ordinances, and subdivision requirements have
necessarily been complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY

REVIEW THE CONDOMINIUM DOCUMENTS FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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GENERAL INFORMATION ON CONDOTINIUMS

A condominium is @ special form of real property. Ta create a condominium in Hawail, the requirements of
Hawali's “Candominium Property Act” (Chapter 614A, Hawaii Revised Stalutes) must be lollowed.

Some condominlum projects ase leasehold. This means that the land or the building(s) and other improvements
are leased lo the buyer. The lease for the land usually requires that at the end ol Ihe lease lerm, he lessees
(apartment owneritenant) deliver their inlerest in the land lo the lessor (lee praperty owner). The lease aiso usually
requires hat the lessees either (1) convey lo the lessor the building(s) and other improvements, including any
impravements paid for by the lessees; or {2) remove or dispose al the improvements. The leases for individual
apariments ofien require thal al the end of the lease term, the lessee deliver lo the lessor the apariment, including any
impravements placed in tha apartment by the lessee.

It you are a typical condominium apariment owner, you will hava iwo kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than he individuel apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as loundations, columns, raols, hells, elevators, end the like. Your
undivided interest in the common elements cannot be separated from awnership of your apartment.

In some condominium projects. some common elements are rasarvad for the exclusive use of the ownars ot
certain apaniments. These common elements are called limited common elements and may include parking slalls,
patios, lanais, rash chutes, and the like.

You will be entiled to exclusive ownership and possession of your apartiment. Condominium apartments may be

individually bought, sold, rented, morngaged, or encumbered, and they may be disposed of by will, gilt, or operation of
law. .

Your apartiment will, however, be part of the group of apartments that comprise the condominium project. Sludy
the Declaration, Bylaws, and House Rules. These dacuments contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operatlo the Cond | {

The Association of Apartment Owners is the entity lhrough which apartiment owners may take aclion with regard

to the administralion, management, and operation of the condominium project. Each apariment owner is automalically a
member of the Association.

The Board ol Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a8 commiltee appoinied by lhe board, your panicipation in the administration and operation of the
condominium project will in most cases be limited o your right to vots as an apariment owner. The Board of Direcloss
and otlicers can lake cerlain actions without a vote ol the awners. Some ol thesa actions iay significantly impact the
quality of lile for ali apariment owners.

Until there is a sulficienl number of purchasers of apartments lo elect a majority of the Board of Directors, il is
likely that the developer will ellectively control the alfairs of the Association. It is lrequently necessary lor the daveloper
to do so duwing the early stages of develapment and the developer may reserve certain special rights to do so in lhe
Daclaration and Bylaws. Prospecilive buyers should undersiand that it is vilally important lo all apartment owners that
he ransilion lrom developer 10 owner conlrol be accomplished in an orderly manner and in a spirit of cooparalion. "



UMIMARY OF THE CONDOMINIUM F—TJECT

Interest to be Conveyed to Buyer:

[x ] Fee simple interest in an apartment and an undivided leehold interest in the common elements.
[ ] Leasehold interest in an apartmenl and an undivided leasehold interest in the common elements.
{ ] Fee simple interest in an apartment and an undivided leasehold interest in the common elements.

Types of Project:

1. | ] New Building(s)
{ ] Both New Building(s) and Conversion

[ x) Residential
[ ] Mixed Residential and Commercial
{ |} Other

[¥ } Conversion

} ] Commercial I¥) Ohana (Unit 2)

| Agricultural

3. [ | High Rise (5 stones or more)
4, [ | Single or {x ] Multiple Buildings

5.  Apartment Description

Apt.

Type Quantity
1 1

' 1

2

s

Total Apartments:

[¥ ] Low Rise

Net
_BR/Bath Living Area (sf)* Lanai/Patlo (sf)
3/2 1,664
3/2 1,171

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter

walls.

Other documents and maps may give floor area figures which differ rom those above because a different method

of determining the floor area may hava been used.

6. Parking:

Assigned Stalls (Individual Units)
Guest Stalls

Unassigned Stalls

Extra Stalls Available for Purchase
Other:

Total Parking Stalls

7. Recreational amenities:

None

Number of Slails

4




PEOPLE CONNECTED WITH THE rnOJECT

Developer: Gloria Jean Fleming
Name
P.0. Box 396
Business Address
Kailua-Kona, HI 96745

Phone:

329-2141

(Businass)

Namaes of officers or general partners of developers who are corporations or partnerships:

n/a
Real Estate
Broker: None Selected ~ Units not presently Phone:
Name (Business)
Business Addrm.
Title Guaranty Escrow Services, Inc. 329-6666
Escrow: Phone:
Name (Business)
P.0. Box 1837
Business Address
Kailua-Kona, HI 96745
General
Contractor: None Phone:
Nama (Business)
Business Address
Condominium
Managing . .
Agent: Property is being managed by the Phone:
Name ({Business}
Association of Apartment Owners
Business Addreas
Attorney for )
Developer: Robert D, Triantos Phone:  3293-6464
Nama (Business)
P.O. Box 1720
Business Address

Kailua-Kona, HI 96745




l. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium Is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration ¢

Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartmer
Owners.

A

Declaration of Condominlum Property Regime contains a description of the land, buildings, apartments

common elements, limited common elements, common interests, and other information relating 10 th
condominium project.

The Daeclaration for this condominium is:

[ | Proposed

{X'] Recorded - Bureau of Conveyances - Document No. _92-093613
Book Page

{ ] Filed - Land Count - Document No.

Amendment date(s) and recarding/iling information:

Condominlum Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It alsc
shows the floor plan, location, apartment number, and dimensions ot each apartment.

The Condominium Map for this condominium project is:

{ ] Proposed
{ } Recorded - Bureau of Conveyance Condo Map No. __ 1679
{ | Filed - Land Court Condo Map No.

Amendment date(s) and recording/filing information:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, tha

powers and duties of the Board, the way in which meetings will be conducted, and other matters which affect how
the condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed
{ X Recorded - Bureau of Conveyances - Document No. _92-093614

Book Page
{ | Filed - Land Court - Dacument No.

Amendment date(s) and recording/filing information:



The Condominium Statute ( o 514A, HRS), the Declaration, Byla\?“d House Rules contral the rights ancs
obligations of the spartment r$ with respect lo the comman elements, 1o each other, and lo thair respeclive
apanimenis. The provisiong of these documents are intended lo be, and in mast cases are, enlorceable in a coun of
faw.

D. House Rules, The Board of Directors may adopt house rules to govern the use and operalion of the common
elements and individual epartments. House rules may cover matters such as parking regulations, hours of
operation for common lacililies such a8s recrealion areas, use ol lanais, keeping ol pets, and occupancy limils.
These rules must be followed by owners, lenants, and guests. They do nol need o be recordad o filed \o be
eftactive. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
{ | Proposed | | Adopled [ ¥] Developer does not plan to adopt house rules.
E. Cha t Inlum Document

Changes lo the Declaration, Condominium Map, and Bylaws are elfeclive only if they are duly adopled and
recorded and/or filed. Changes 1o House Rules do not need 10 be recorded or liled to be ettective.

1. Apartment Ownerg: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Sel by Law Thig Condominium
Declaration 75% 75%
(and Condo Map) :
Bylaws 65% 65%
House Rules n/a

The percentages for individual condominium projects may be more than the minimum set by law.

2., Developer;

| ) No rights have been reserved by the developer to change the Daclaration, Condominium Map, Bylaws or
House Rules.

{ X} Developer has reserved the following rights 1o change the Daclaration, Condominium Map, Bylaws or
House Rules

buring the sales period, the Developer has reserved the right to make any
changes to the project documents and the project as may be required by law, any
title insurance campany, and institutional lender or any governmental agency; and,
prior to the cunveyance or transfer of Lhe first unit, for any reason and in any
manner as the developer deems necessary, provided that no such change shall sub-
stantially alter or reduce the usable space within the unit, render unenforceable
the Buyer's wortgage loan camitment, increase the Buyer's share of comon expense:
or reduce the obligations of the Developer for cammon expenses or unsold units.



. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[X] Fee Simple: Individual apartments and the common elements which includes the underlying land will be

fee simple.
{ ] Leasehold or Subleagehold: Individual apartments and the common elements which includes the underlyin
land wiil be leasehold.

The leases for the individual apartments and the underlying land usually require that at the en
of the lease term, the lessea (tenant) dellver to the iessor (fee property owner) possession «
the leased premises and all Improvements, including improvements paid tor by the lessee.

Exhibit contains lurther explanations regarding the manner in which th
renegotiated lease rents will be caiculated and a descriplion of the surrender clause provision(s).

Lease Term Expires:
Rent Renogatiation Dato(s):

Leasa Rent Payable: [ ] Monthly { 1 Quarterly
[ ] Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each apartment per
[ ] Month | ] Year.

{ 1 lodividual Apatments in Fee Simple Common Interest in the Underlying Land in Leageghold or Subleasehold:

The leases for the underlying fand usually require that at the end of the lease term, the lessee
(apartment owners - tenants) deliver to the lessor (fee property owner) thelr interest In the lan
and that they eithaer (1) remove or disposa of the building(s) and other Improvements; or (&
convey the bullding(s) and improvements to the lessor, often at a specified price.

Exhibil contains further explanations regarding the manner in which th
renegotiated lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: { 1 Monthly [ ] Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per
{ 1 Month ([ ] Year.

| 1 Other:



For Subleaggholds:

{ | Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is

{ ] Cancelled [ } Foreclosed

| 1 As long as the buyer is not in default, the buyer may continua to occupy the aparimemt andior land on the same
terms contained in the sublease even if the master lease is cancelled or foreclosed.

B. Underlying Land;

Address: QOnouli 2nd. South Kona, Island Tax Map Key: _(3) 8-1-18:17

. {TMK)
County & State of Hawaii
{ | Address [ | TMK is expected to change because
Land Area: 1.487 [ 1 square feet [ ¥] acre(s) Zoning: AG-1A
Fee Owner: Gloria Jean Fleming
Name

P. 0. Box 396

Address

Kailua-Kona, HI 96745

Sublessor:

Name

Address

C Bulidings and Other Improvements:

1. [ } New Building(s)
[ 1 Bowh New Building(s) and Cunversion
2.  Buildings: 2
[%X] Exhibit A contains further explanations.

3.  Principal Construction Material:

[ ¥ Concrete [ ] Hollow Tile

[ ] Other

[X } Conversion of Existing Building(s)

Floors Per Building __ 1

[X ] Wood

10



Permitted Useg by Zoning;

No. of Use Determined No. of Use Delermine
Apts. By Zoning Apts. By Zoning
{ ] Commercial [ ] Industrial
{x] Residential 2 Yes { x| Agricuitural 2 Yes
[ 1 Timeshare/Hotel [ ] Recreational

[ 1 Other:

is/Are thigthese use(s) specifically permitted by the project's declaration or bylaws?
{x] Yes [ ]} No

ial Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy
apartments. Restrictions for this condominium project include but are not limited to:

[x] Pets: allowed pursuant to County of Hawaii Zoning Code - see Bylav

[*] Number of Occupants: 6 occupants per unit - see Bylaws

[x] Other: _see Bylaws

{ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators 0 Stairways 0 Trash Chutes __ 0
Apt. Net
Type Quantity BR/Bath tiving Area {sf)’ Lanai/Patio (sf}
1 1 3/2 1,664
—t I L2 ~1.174
2
Total Apartments:

“Net Living Area is the floor area ol the apartment measured lrom the interior surface of the apartmer
perimeter wails.

Other documents and maps may give floor area figures which differ from those above because a differer
methad of determining the floor area may have been used.



Boundaries of Each Aparunent:

Each Apartment shall be deemed to include (i) all portions of the residential
structure, inclusive of concrete footings, (ii) all pipes, shafts, ducts, punps,
conduits, wires and other utility or service lines running through such Apartment,
and (1ii) all appliances and fixtures installed therein and replacements thereof.

Permilted Allerations to Apartments:

Alterations or additions within an apartment may be made with prior written
notice to the Board of Directors as long as the structural integrity and soundness
of the project is not adversely affected. A copy of the owner's plans and appro-
priate building ‘permits shall be submitted with the written notice, as well as an
estimate of time of construction. Construction of structures and improvements to
existing structures must conform to County of Hawail Zoning and Building Ordinances

and Regulations, particularly the County of Hawaii's Ohana Zoning Ordinance.
7. In ls:

Total Parking Stalls: 4

Requiar Compaci Tandem
covered open covered open covered open TOTAL

Assigned 2 2 4

{lor individual
unils)
Quest

Unassigned

Exira Avallable
for Purchase

Other:

Total
Cavered & Open 4

Each apartment will have the exclusive usa of at least 2 parking stali(s).
Buyers are encouraged lo lind out which stail(s) will be available for their use.

[ | Commercial parking garage permitted in condominium project.

1 1 Exhibit cantains additional intormation on parking stalls lor this condominium project.

8. Racreatignal and Other Common Facllities;

( X} There are no recreational or common facililies.

[ ] Swimming peol | ] Storage Area
[ ] Recreation Area | | Laundry Area
{ ] Tennis Court [ | Trash Chute

[ ] Other:




9.  Present Condilion of improvements

{For conversions of residential apariments in existence for at least five years):

8. it X {ul Life of Struclural Components, Mechanical, gnd Eleclrical Ingtallations

The structural carmponents and the mechanical and electrical systems are in fair
to good condition consistent with their age. The Developer is not able to make any

representations as to the useful life of the structural c t .
and electrical systems., anponents or the mechanical

b. Compliagnce With Byilding Code and Municipal Requlationg; Cost to Cure Violationg

The structures were constructed in campliance with the municipal i
1€ s ) requlations
and building codes in effect at the time of construction. Pt re

10. Conformance to Present Zoning Code

a. [ x| Na variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Confarming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, struciure, or lot which was lawlul a1 one
lime butl which does not now conlorm lo present zoning requirernents.

Contorming Non-Contarming egal
Uses D S
Structures X
Lot S, S

It a variance has been granted or il uses, improvements or lot are either non-caonforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and resirictions
on aliering and repairing struclures. In some cases, a non-conlorming slructure thal is destroyed or

damaged cannot be reconstructed.

The buyer may not be able to abtain financing or insurance il the candominium projeci has a non-contorming
or illegal use, structure, or lot.



D‘

Common Elements, Limit§d Common Elements, Common Interest:

1,

2

Common Elements; Common Elements ara those parts of the condominium project intended 1o be used by
all apartiment owners. They are owned jointly by all apariment owners.

[ X] Exhibll B describes the common elements.
[ ] Asfollows:
Limited Common Elements: Limited Common Elements are those common elements which are reserved lor

the exclusive use of the owners of certain apartments.
{ | There are no limited conunon slements in this project.
[ X} The limited common elements and the apariments which may use them are:

{¥] described in Exhibit  C

[ 1 asfollows:

Common Interegl; Each apartment will have an undivided (ractional interest in all of the common elements.
This interest is called the “common intarest.” 1t is often used to delermine each apartment's share ol the
maintenance lees and other common profits and expenses ol the condominium. N may also be used lor
other purposes, including voling on matters requiring action by apartment owners,

| 1 Exhibit _describes the common interests lor each apariment.
[x] As tollows:
Apartment Unit 1 - 50%

Apartment Unit 2 - 50%

14



E. Encumbrances Against Tltt‘An encumbrance is a claim against or a jisiility on the property.

Exhibit D describes the encumbrances against the litie contained in the litle report dated
May 19, 1992 andissued by _Title Guaranty of Hawaii, Ing
Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usually
raleased on an apariment-by-apartment basis upon payment of specified sums so that individual apartments
can be conveyed to buyers free and clear of the lien.

[ ] There are ng blanket lieng alecting title to the individual apariments.

X ] There are blanket lieng which may affect litle o the individual apariments.
Blanket liens (except for improvement district or ulility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer

defaults prior to conveying the apartment 1o buyer.

EHfect on Buyer's Interest

Type of Lien It Developer Defaul
Mortgage Buyer's interest may be

terminated and Buyer will
receive a refund of all
deposits.

F. Mapagement of the Common Elements: The Associalion of Apartment Owners is responsible for the

management of the common elements and the overall operation of the condominium project. The ‘Assaciation
may be permitted, and in some cases may be required, to employ or relain a managing agent to assist the
Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer’s affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able lo terminate the contract
on notice of 60 days or less.
The initial managing agent for this condominium is:

[ ] not affiliated with the Developer.

{ | the Developer or the Developer's alfiliate.

[X ] sell-managed by the Association of Apartment Owners.

[ | other

15



E t alnten Feos:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. It you are delinquent in paying the assessments, your aparimenl may
be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficuit to estimate and tend to increase as the condominium ages. Maintenance (ees
may vary depending on the services provided o each apartment.

Exhibit E conlains a schedule ol maintenance lees and maintenance fee disbursements.

Uil har Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ ] Not applicable

[ ] Electricity [ ] Television Cable
[ | Gas [ X} Water & Sewer
[ ] Other

Construction Warrantles;

Warranties for individual apartments and the comman elements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other Improvements:

Seller makes no express warranties. SELLER DISCLAIMS ANY IMPLIED
WARRANTY OF HABITABILITY, ANY IMPLIED WARRANTY OF MERCHANTABILITY,
ANY IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR USE,
ANY IMPLIED WARRANTY OF WORKMANSHIP AND ANY OTHER EXPRESS OR ANY

IMPLIED WARRANTIES WITH RESPECT TO THE APARTMENT, THE COMMON ELEMENTS
OR THE PROJECT.

Seller disclaims any and all responsibility or liability for
any water infiltration, any malfunction, any construction or

design defect, or any other problems which Buyer may encounter
with respect to the Apartment or the Project.

2. Appliances:

Seller warrants that all major appllances, plumbing and electrical
fixtures included in the sale will be in working order consistent
with their age as of the date of closing, or occupancy, if earlier.
No continuing warranty is expressed or implied.

(1]



Stat Congtruction Estimated Compietion Date:

Unit 1 completed July 1973
Unit 2 completed Oct. 1991

Prolect Phases:

The developer [ ] has [ ¥] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's Present Plans for Future Development:

None.

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ ] Notice to Owner Occupants

[ ¥] Specimen Sales Contract

Exhibit F contains a summary of the pertinent provisions of the sales contract.
[ x| Escrow Agreement dated June 8, 1992

Exhibit G contains a summary of the pertinent provisions of the escrow contract.
[ | Other

17



IV “= DDITIONAL INFORMATION NOT OYERED ABOVE

None.
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Bu

r's Right to Ca ales Tontract:

Righ ‘the Condominium Statute:
Preliminary Report: Sales made by the Developer are not binding on the prospective buyer. Sales made by the

Developer may be binding on the Developer unless the Developer clearly states in the sales contract that sales
are not binding. A prospective buyer who cancels the sales contract is entitled 1o a refund of all moneys paid, less
any escrow cancellation fee up to $250.00.

Supplementary Report 10 a Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Developer delivers to the buyer a copy of:
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report;
AND
b. Any other public report lssued by the Commission prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
2. The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b.  Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

c. The apartment is conveyed lo the buyer within 30 days from the date the report(s) were delivered to the
buyer.

Material Change; Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which directly, substantially, and adversely affects (a) the use
or value of the buyer’'s apartment or its limited common elements; or (b) the amenities available for buyer's
use; and

2. The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Belore signing the sales contract, prospeclive buyers should ask to see and carefully review all documents relating
10 the condominium. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chap\et 16-107,
adopted by the Real Estate Commission).

7. Other

omsLN =

If these documents are not in final form, the buyer should ask to see the most raecent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Law (Chapter 514A, HRS, and Hawaii Administrative Rules, Chapter. 16-107) are available at the
Department of Commerce and Consumer Affairs, 1010 Richards Street, P. O. Box 541, Honolulu, Hi 96809.
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This Public Report is part of Registration No. 2691 filed with the Real Estate Commission on

July 18, 1992

Reproduction of Report. When reproduced, this repornt must be on:

[ ] yellow paper stack [X ] white paper stock [ 1 pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)

months from the date of issuance unless a Supplementary public Report is issued or unless the Commission
issues an order extending the effective period for the report.

/ MARCUS N%WA, Chir
REAL ESTATE' COMMISSION

STATE OF HAWAII
Distribution:
Department of Finance, County of Hawaii
Planning Department, Counly of Hawaii

Federal Housing Administration
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EXHIBIT A

DESCRIPTION OF THE BUILDINGS:

1. Degcxription of the Building: The Project is
described in the Condominium Map and consists of two (2)
buildings, each consisting of one story (no basements) and
constructed principally of wood, glass, reinforced concrete,
concrete block and gypsum board.

2. Description of the Apartments. Each of the two
(2) Apartment shown on the Condominium Map together with the

perimeter walls, doors, windows, floors, roofs, concrete
footings and carports, are hereby designated as the Apartment

of the Project, as designated on the Condominium Map and as
described as follows:

a. Apartment Numbers and Locations. The Apartment
numbers and the location of Apartments are shown on the
Condominium Map.

b. Layout and Area. The various Apartment and
their respective areas are more particularly described as
follows:

(1) Apartment 1: This Apartment is a free
standing one (1) story building containing a net living area of
approximately 1,664 square feet, excluding the carport, and
consists of a kitchen, 1living room, dining room, three (3)
bedrooms, and two (2) bathrooms.

(2) Apartment 2: This Apartment is a free
standing one (1) story building containing a net living area of
approximately 1,174 square feet, excluding the carport, and
consists of a kitchen, dining area, 1living room, three (3)
bedrooms, a storage area, a laundry area and two (2) bathrooms.

The foregoing approximate total square footages of
net living area for the enclosed portions of the Apartments
are computed from and to the interior surfaces of the
Apartment perimeter walls.

END OF EXHIBIT A



COMMON ELEMENTS:

1. Common Elements. One freehold estate is hereby
designated in all remaining portions of the Project, herein
called the "Common Elements", including specifically but not
limited to:

a. The Land in fee simple.

b. All yards, grounds and landscaping, if any,
whether within or appurtenant to the Project.

c. All ducts, sewer 1lines, cesspools, electrical
equipment, wiring, pipes and other appurtenant transmission
facilities over, under and across the Project which are outside
of the Apartment or which serve more than one Apartment for
services such as power, light, water, gas, sewer, refuse,
telephone and radio and television signal distribution.

d. Any and all other apparatus and installations of
common use and all other parts of the property necessary or
convenient to its existence, maintenance and safety, or
normally in common use.



LIMITED COMMON ELEMENTS:

1. Limited Common Elements. Certain parts of the
Common Elements, herein called the "Limited Common Elements",
are hereby designated, set aside and reserved for the exclusive
use of certain Apartments, and such Apartments shall have
appurtenant thereto exclusive easements for the use of such

Limited Common Elements as set forth herein. The costs and
expenses of every description pertaining to the Limited Common
Elements, including but not 1limited to the «costs of

maintenance, repair, replacement, improvement or additions to
the Limited Common Elements shall be charged to the Owner of
the Apartment to which the Limited Common Element shall be
appurtenant, and if there is more than one Apartment to which
the Limited Common Elements shall be appurtenant, then in
proportion to the Common Interest appurtenant to each of the
respective Apartments except as otherwise provided in this
Paragraph.

a. Apartment 1 shall have appurtenant to it as a
limited common element the driveway to Apartment 1 as shown on
the Condominium Map. Apartment 2 shall have appurtenant to it
as a limited common element the driveway to Apartment 2 as
shown on the Condominium Map.

b. Apartment 1 shall have appurtenant to it the
area described on the Condominium Map as “Yard "1" and
Apartment 2 shall have appurtenant to it the area described on
the Condominium Map as "Yard 2". Yards referenced herein are

not legally subdivided lots.

c. All common elements of the Project which are
rationally related to less than all of said apartments shall be
limited common elements appurtenant to the apartments to which
they are so related.

END OF EXHIBIT C



ENCUMBRANCES AGAINST THE TITLE:

Real property taxes as may be due and owing. Check with
the County Tax Assessor.

Reservation in favor of the State of Hawaii of all mineral
and metallic mines.

GRANT

TO : YOSOTO EGAMI and SAKAE EGAMI, husband and
wife

DATED : May 15, 1973

RECORDED : Liber 9217 Page 448

GRANTING A 20 foot easement for road and access

purposes over the following described
premises:

All of that certain parcel of land (portion of
the land described in and covered by Royal Patent Grant
Number 969 to J. Atkins), situate, lying and being at
Onouli, District of South Kona, Island and County of
Hawaii, State of Hawaii, being a 20-Foot Wide Road
Easement, same being a portion of Parcel 1, being also a
portion of Lot 5-C-1 of the "Bowman Subdivision".

Unrecorded Grant of Easement dated September 4, 1963 made
by Ricardo Torrijos and Conception Texeira to Hawaii
Electric Light Company, Inc., as mentioned in instrument
dated May 17, 1973, recorded in Liber 9167 at page 2.

Restriction set forth in DEED dated May 9, 1971, recorded
in Liber 8338 at Page 185, to-wit:

"The building restriction that no new or additional
dwelling shall be constructed or erected upon any portion
of the demised premises without first receiving the
written approval from the Board of Water Supply, County of
Hawaii that adequate water supply have been provided to
service any such new or additional dwelling."



10.

11.

MORTGAGE

MORTGAGOR : GLORIA JEAN TORRIJOS, formerly known as
GLORIA JEAN PEREIRA, an unmarried woman

MORTGAGEE : BANK OF HAWAII, a Hawaii corporation

DATED H March 17, 1977

RECORDED Liber 12118 Page 430

AMOUNT : $27,900.00 - covers the land described

herein, besides other land

Covenants, conditions and restrictions set forth in
DECLARATION dated April 17, 1979, recorded in Liber 14132
at Page 480. (See Exhibit "H" attached hereto.)

AGREEMENT

DATED : April 11, 1980

RECORDED : Liber 15476 Page 587

BY s GLORIA JEAN FLEMING, formerly known as
GLORIA J. TORRIJOS, wite of Leo J. Fleming

WITH : DEPARTMENT OF WATER SUPPLY, COUNTY OF
HAWATI

RE : WATER SUPPLY

Said above Agreement was amended by instrument dated March
30, 1989, recorded in Liber 23049 at Page 526.

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : GLORIA JEAN FLEMING, wife of Leo Fleming

MORTGAGEE : GECC FINANCIAL CORPORATION, a Hawaii
corporation

DATED : November 28, 1988

RECORDED : Liber 22614 Page 780

AMOUNT : $96,000.00

Declaration of Condominium Property Regime of ONOULI 1
dated June 8, 1992, recorded in the Bureau of Conveyances
of the State of Hawaii as Document No. 92-093613. (Project
covered by Condominium Map No. 1679.)

By-Laws of the Association of Apartment Owners of the
condominium Project known as "ONOULI 1" dated June 8,
1992, recorded in the Bureau of Conveyances of the State
of Hawaii as Document No. 92-093614.



EXHIBIT E
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

 nat f Initial Mai .

Apartment Monthly Fee X 12 months = Yearly Total
1 $100.00 X 12 = $ 1,200.00
2 $100.00 X 12 = $ 1,200.00

The Real Estate Commission has not reviewed the estimates of maintenance
fee assessments and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Dishursements:

Monthly X 12 months = Yearly Total
Utilities and Services

Alr Conditioning
Electricity
() common elements only
( ) common elements
and apartments

Gas

Refuse Collection

Telephone

Water and Sewer 15X 12 = 180.00
Maintenance, Repairs and Suppliea

Pool

Building

Grounds 25X 12 = 300.00

Pest

Reserves-Long term maintenance 25X12 = 300.00
Management

- On-site Manager

Management Fee

Payroll and Payroll Taxes

Office Expenses
Insurance 50 x 12 = 600.00
Taxes and Government Assessments (Real Property Taxes) 85 X 12 = 1,020.00
Audit Fees
Other
TOTAL: $2,400.00

I/Me, __GIORIA JEAN FLEMING , as owner/developer for the condominium project,
hereby certify that the above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with generally accepted

accounting principles.
Date: OAA/N g: 1999

END OF EXHIBIT E



EXHIBIT F

No sale of units is immediately contemplated, however, should
this change, a summary of pertinent provisions of the Sales
Contract that will be used follows.

SUMMARY OF SALES CONTRACT AND RECEIPT:

The unexecuted Sales Contract filed with the
Commission, provides for, among other things, a description of
the apartment to be sold, the purchase price, the time, manner
and place of payment, the Purchaser's obligations regarding
mortgage financing, Developer's warranties and disclaimers
regarding the construction, fixtures and appliances, and the
remedies of Developer and of Purchaser in the event of a
default under the Contract.

Among other provisions, the specimen Sales Contract
and the provisions of Chapter 514A, Hawaii Revised Statutes
provide:

Among other provisions, the specimen Sales Contract

and the provisions of Chapter 514A, Hawaii Revised Statutes
provide:

1. That said Sales Contract is only a reservation
agreement until (i) a true copy of the Final Public Report
(with all then issued Supplementary Public Reports, if any) is
delivered to the Purchaser, the Purchaser has an opportunity to
read the report(s) and executes and gives the Developer a
receipt/notice for the report(s) waiving Purchaser's right to
cancel, provided that if Purchaser does not execute and return
the receipt/notice within thirty (30) days from the date of
delivery of the report(s) and receipt/notice, or if Purchaser's
Apartment is conveyed to Purchaser prior to the expiration of
said thirty (30) day period, then Purchaser shall be deemed to
have receipted for the report(s) and waived his right to
cancel, and if (and only if) there is a material change
affecting (i) Purchaser's apartment or appurtenant limited
common elements, or (ii) amenities of the Project available for
Purchaser's use, and Purchaser executes and returns to
Developer the written approval or acceptance of material
change, provided that if Purchaser does not execute and return
such written approval or acceptance of material change within
thirty (30) days of delivery of such written approval or
acceptance, or if Purchaser's apartment 1is conveyed to
Purchaser prior to the expiration of said thirty (30) day
period, then Purchaser shall be deemed to have accepted and
approved such material change. Until the Sales Contract
becomes binding and effective as described above, and in
accordance with Chapter 514-A, Hawaii Revised Statutes, the
Sales Contract may be unconditiocnally cancelled at any time by



either the Developer or the Purchaser. Upon such cancellation
by Developer, Developer shall direct Escrow Agent to refund to
Purchaser, without interest earned, all deposits paid by
Purchaser; upon cancellation by Purchaser, Developer shall
direct Escrow Agent to refund to Purchaser, without interest
earned, a full refund of all deposits paid, less any escrow
cancellation fee and other costs associated with the purchase
of Purchaser's Apartment, up to a maximum of $250.00.

2. In the event Purchaser fails to pay the balance
of the purchase price or complete the purchase as provided in
the Sales Contract, Developer may (a) bring an action for
damages for breach of contract, (b) retain the initial deposit
and all additional deposits provided for in the Sales Contract,
as liquidated and (c) Purchaser shall be responsible for any
cost incurred in accordance with this contract.

3. Developer has made no representations and has
not authorized any representations to be made by any sales
agent concerning any services or arrangements relating to the
rental or sale or management of the Purchaser's Apartment.

4. The Sales Contract is subject to the provisions
of the Declaration of Condominium Property Regime, By-laws, and
other condominium documents.

It is incumbent on the Purchaser that he read the
full text of the Sales Contract.



EXHIBIT G

No sale of units is immediately contemplated, however, should
this change, a summary of pertinent provisions of the

Developer's Escrow Agreement with Title Guaranty Escrow
Services, Inc. follows.

SUMMARY OF EXECUTED ESCROW AGREEMENTS

A copy of the executed Escrow Agreement dated
June 8, 1992 between Title Guaranty Escrow Services, Inc., as
Escrow Agent, and Developer has been filed with the Commission.
The Escrow Agreement provides for the deposit of Purchaser's
funds pursuant to the Sales Contract and also provides for the
relention or disbursement of the funds. The Escrow Agreement
provides in part that any interest earned on money on deposit
belongs to the Developer. In the event that the Sales Contract
and Chapter 514A, Hawaii Revised Statutes entitle a Purchaser
to a refund of Purchaser's Deposits held by the Escrow Agent,
then Escrow Agent, upon instruction from Developer, will refund
Purchaser's deposits, without interest earned and less certain
cancellation fees and costs (e.g., escrow cancellation fees,
loan processing fees, cost of credit reports, etc.) as provided

in the Sales Contract and Chapter 514A, Hawaii Revised
Statutes, as amended.

By law the total amount of such cancellation fees
shall not exceed Two Hundred Fifty and No/100 Dollars
($250.00). Under the Escrow Agreement no disbursement of funds
can be made to the Developer until the Sales Contract becomes

effective under the provisions of Chapter 514A, Hawaii Revised
Statutes.

It is incumbent upon a prospective Purchaser to read
the executed Escrow Agreement with care.

END OF EXHIBIT G



RECORDATION REQUESTED

PUGKNNING ‘DEPARTMENL GUR&RU oF on ”?WA:;
County of Haweil EC “0"0 ANCES
AFTER RECORDATION, RETURN TO: 25 Avpunl Street 113“14 2
Hilo, Hawoll 96720 /9!‘1{;./ 7 Perc%GO
4

RETURN BY: Mail (V) Pickup ( )

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
ON AGRICULTURAL LANDS

THIS DECLARATIONloF COVENANTS, CONDITIONS AND RESTRICTIONS made this
/7 6day of j %// , 19 7,9 by %/}9 Ja/} Trr//;ér)j

whose re51denCL address is }gypVchpq <5bzﬁcy/&m39297 62279504 cJ>R7’~jé éi
hereinafter called the OWNER;

WITNESSETH

WHEREAS, owner is intending to subdivide that certain parcel/lot of
land situated at Zpwmen Juéa/rwlsjm_, Cnowlt Se . Ao

containing an area of approximately _ <7, 75" acres, and bearing Tax Map
Key NO. . 6-/ - /5"./0 . and

WHEREAS, said ;>ropert3r is zoned %’? /‘?

by the County of Hawaii; and

WHEREAS, said property is classified Agriculturc by the State Land
Use Commission; and

WHEREAS, said property is classificd VzZN by the Land Study
Burcau's Detailed Land Classification Systcm; and

WHEREAS, Chapter 205, Hawail Revised Statutee, requires that before

land(s) within an agricultural district with soil classified by the Statc

Land Study Bureau's Detailed Land Classification as Overall (Master) Pro-
ductivity Rating Class A eor B shall Lo aubdivided, said land(s) shall be

made subjeet to certain restrictions or uses of the land(s) and on the

EXHIBIT



condition that the usgl of the land(s) shall be pwmmarily in pursuit

of an agricultural activity; and

WHEREAS, OWNER re¢ognizes that any violation of the requirements

imposed by Chapter 205, Hawaii Revised Statutes would subject owner to

a citation and fine in accordance with Section 205-13, Hawaii Revised

Statutes, and may result in the nullification of the subdivision approval.

NOW THEREFORE, Owner hefeby declares that the property described

herein and each and every lot or portion thereof shall be held, trans-

ferred, sold, conveyed and occupied subject to the following Covenants,

Conditions and Restrictions:

uses:

1. The use of the land shall be restricted to the following permitted

a. Cultivation of crops, iuncluding by not limiced te flowexs,
vegetables, foliage, fruits, forage and timber;

. Game and fish propagation;

¢. Raising of livestock, including but not limited to poultry,
bees, fish or other snimal or aquatic life that are propagated for
economic or personal use;

d. Farm dwellings, employee housing, farm buildings, or activity
or uses related to farming and animal husbandry; Farm dwelling as
used herein shall mean a single-family dwelling located on and used
in connection with a farm or where agricultﬁral acﬁivity provides
income to the family ocecupying the dwelling;

e. Public institutions and buildings which are necessary for
agriculﬁural practices;

£. Public and private open area types of rccreational uses
including day camps, picnic grounds, parks and riding stables, but
not including dragstrips, airports, drive-in theaters, golf courses,

golf driving ranges, country clubs, and overnight camps:
g. Public, private, and quasi-public utility lines, and road-

ways, Uransformer stations, communications ecquipment buildinp, solid



waste transfer idations, and sppurtenant smalAbuildings such as

booster pumping stations, but not including offices or yards for

equipment, matefial,_vehicle stovage, repéir or malntenance, treat-
ment plants and major storage tanks not ancillary to agricultural
practices, or corporation yards or other like structures;

h. Retention, restoration, rehabilitation or improvement of
buildings or sites of historic or scenic interest;

i. Roadside stands for the sale of agricultural products
grown on the premises;

j. Buildings and uses, including but not limited to wills,
storage and processing facilities, maintenance facilities that are
normally considered direct amccessory to the abovementioned uses; or

" k. Agricultural parks.

2: The uses of the land shall be primarily in the pursuit of an
agricultural activity.

IT IS DECLARED that the covenants, conditions and restrictions contained
herein are encumbrances running with the land, and shall be binding on all
parties and persons claiming under them until such time that the land is
reclassified to a land use district other than agricultural district.

IT 1S FURTHER DECLARED ﬁhat the covenants, conditions, and restrictioms
contained herein shall be expressly incorporated into any deed, lease,
agreement'of sale, mortgage.or other instrument of conveyance covering an}
portioﬁ or all of the subject land(s), and that a recorded copy of each
deed, lease, agreement of sale, mortgage, or other instrument of convegance
executed by the Owner shali be submitted to the County of Hawaii Planning
Department within six (6) months from the date of final approval of the
gubdivision or within such reasonable time as may be approved by the Plan-
ning Director.

IN WITHESS WHEREOF, the Owner has caused this instrument to be executed

as of the day and year first above written.

o e S Toed

i P




STATE OF HAWAII g
COUNTY OF HAWAIT)

On this ZZﬂﬁ day of apuﬁ . 1979 , before me
personally appeared Gfd’n&/ W%ZZ% S

to me known to be the personﬂ’described in and who executed the fore-

going instrument, and acknowledged that gﬂ/ executed the same, by

gigning, and delivering the same, as W free act and deed.

lona [ Tdree
Notary Public, Third Judicial Circuit
State of Hawaiil

My commission expires: g/‘/‘/g/
-

ACCEPTED:

v

A £
7 anphing Director,. County of Hawaiil
Date: MAY 273 1970

APPROVED AS TO FORM AND LEGALITY:

sd. 551

pepuUTY Torporation Counsel, County of Hawail
Date: MAY 16 1§79
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