Repori Purpose:

xan

REAL ESTATE COMMISSION
STATE OF HAWAII
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
PROFESSIONAL AND VOCATIONAL LICENSING DIVISION
P. 0. Box 3489
Honolulu, Hawaii 36801

CONDOMINIUM PUBLIC REPORT

3350 KEANU

3350 and 3350A Keanu Street
Honolulu, Hawaii 96816

Registration No. 2693

Issued: October 5, 1992
Expires: November 5, 1993

This report is based on information and documents submitted by the deveioper to the Real Estate Commission as of
September 9 1992, and is issued by the Commission for informational purposes only. It represents
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Real Estate Commission minimal information sufficient for a Preliminary Public Report.
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The developer has legally created a condominium and has filed complete information
with the Commission.

[x ] No prior reports have been issued

[ ] Supersedes all prior public reports

[ ] Must be read together with

Updates information contained in the
] Prelim. Public Report dated

(
[ ] Final Public Report dated
[ ] Supp. Public Report dated

And [ | Supersedes all prior public reports
[ j Must be read together with

[ ] This report reactivates the

public report(s) which expired on

Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required [ ¥ Not Required - disclosures covered in this report.

FORM: RECO-30 256/986/18%/1190



Sum t Changes from Ea' Public Reports:
This summary contains a general description of the changes, if any, made by the develo i i
) ; . . . N ! per since the last pubi
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report wn;:‘ut:r::
earlier reports if they wish to know the specific changes that have been made.
[ No prior reports have been issued by the Commission.

[ | Changes made are as follows:
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G~ "SRAL INFORMATION ON CONDC  luMs

A condominium i8 a special form of real property. To create a condominium in Hawaii, the requirements of
Hawai’'s “Condominium Property Act” (Chapter 514A, Hawaii Revised Statutes) must be followed.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessess
(apartment owner/tenant) deliver their interest in the land to the lessor (fee property owner). The lease also usually
raquires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees: or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

if you are a typical condominium apartment owner, you wil have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

Common elements are the areas of the condominium project other than the individual apartments. They ars
owned jointly by all apartment owners and inciude the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stails,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or operation of
law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

" Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and cperation of the condominium project. Each apantment owner is automatically a
member of the Association. :

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without a vote of the owners. Some of these actions may significantly impact the

quality of life for all apartment owners.

Until there is a sufficient numbar of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of develspment and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective bx yers should understand that it i vitally important to all apartment owners that
the transition from developer to owner control be accomplished in an orderly manner and in a spint of cooperation.



S MARY OF THE CONDOMINIUM P:\. _JECT

Interest to be Conveyed to Buyer:
[x | Fee simple interest in an apartment and an undivided feehold interest in the common elements.
("] Leasehold interest in an apartment and an undivided leasehold interest in the common slements.
[ ] Fee simple interest in an apartment and an undivided leasehoid interest in the common elements.

Types of Project:

1. [x ] New Building(s) [ ] Conversion
{ ] Both New Building(s) and Conversion

2. [X] Residential { ] Commercial [ | Ohana
[ ] Mixed Residential and Commercial [ ] Agricuitural
[ ] Other

3. [ ] High Rise (5 stories or more) [ X] Low Rise

4 [x] Single or { 1 Muiltipte Buildings

5.  Apartment Description

Apt. Net
Type Quantity BR/Bath Living Area (sf)* Lanai/Patio (sf}
3350 Keanu 1 4/3 2,413 N/A
3350A Reanu 1 /3 2,413 N/A
Total Apartments: 2

*Net Living Area is the floor area of the aparunent measured from the interior surface of the apartment perimeter
walls.

Other documents and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

8. Parking:
Number of Stalls

Assigned Stalls (Individual Units)

Guest Stalls

Unassigned Stalls _
Extra Stalls Available for Purchase

Other: _garage 4%

Total Parking Stalls 4

7. Recreational amenities: None

* Each apartment has an attached garage containing two (2) standard
parking stalls to accamodate two (2) vehicles.



Deveicper:

Real Estate
Broker:

Escrow:

General
Contractor:

Condominium
Managing
Agent:

Attorney for
Developer:

. ZOPLE CONNECTED WITH THE F.._JECT

Lillian K. Nakasone and
Karen Y. Matsumira

Name

1347 Kapiolani Blvd., #404
Bumnoss Addrees

Honolulu, Hawaii 96814

Phone:

(808)942-2740

{Business)

Namaes cf officers or general partners of developers who are corporations or partnerships:

N/A

Norman K.T. Chang dba Select Properties
Name

510 Piikoi Street, Rocm 208

Business Adcross

Honolulu, Hawaii 96814

Long & Melone Escrow, Ltd.
Name
700 Bishop Street, Suite 1111

Business Address
Honolulu, Hawaii 96813
(Attn: Ms. Jenny Melendez)

Charles M. Arakawa
Name

6082A Kalanianaole Highway
Business Addresa

Honolulu, Hawaii 96821

Self-managed by Association of Apartment
Name (wners

Foley Maehara Judge Nip & Chang
Name

737 Bishop Street, Suite 2700
Business Addrees

Honolulu, Hawaii 96813

(Attn: Edward R. Brooks, Esg. and
Paula W. Chong, Esq.)

Phone:

Phone:

(808) 537-2577

(Business)

(808) 532-6150

(Business)

(808) 396-0249

(Business)

{Busness)

{808) 526-3011

(Business)



. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartmant
Owners.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common eiements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:

[ ] Proposed

[x] Recorded - Bureau of Conveyances - Document No. __ 92-107770
Book Page

[ ] Filed - Land Court - Document No.

Amendment date(s) and recording/filing information:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. !t also
shows the floor plan, location, apartment number, and dimensions of each apartment. ‘

The Condominium Map for this condominium project is:
[ ] Proposed
[ X] Recorded - Bureau of Conveyance Condo Map No. _ 1634
[ ] Filed - Land Court Condo Map No.

Amendment date(s) and recording/filing information:

C. Byiaws of th ent Owners govern the operation of the condominium project. They

provide for the manner in which the Board of Directors of the Association of Apantment Owners is elected, the
powers and duties of the Board, the way in which meetings will be conducted, and other matters which atfect how
the condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed

[ ¥] Recorded - Bure.u of Conveyances - Document Na. __ 22~107771
Book Page
[ ] Filed - Land Court - Document No.

Amendment date(s) and recording/filing information:



The Condominium Statute (Chap l14A, HRS), the Daclaration, Bylaws, _ ' House Rules control the rights and
obligations of the apartment ownef¥ with respect to the common elements, to each other, and to their respective .
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

law.

D.

House Rules. The Board of Directors may adopt house rules to govern the use and operation of the comman
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ ] Adopted { X] Developer does not plan to adopt house rules.

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Deciaration 75% 75%
(and Condo Map)
Bylaws 65% 65%
House Rules - By the Board

The percentages for individual condominium projects may be more than the minimum set by faw.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[ X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules

See Exhibit A
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. THE CONDOMINIUM PROJEC

Interest to _be anqgg to Buyer:

[X] Fee Simple: Individual apartments and the common elements which includes the underlying land will be in
fae simple.

] Leasehold or Subleasehold: individual apartments and the common elements which includes the underlying
land will be leasehold.

The leases for the individual apartments and the underlying land usually require that at the end
ot the lease term, the lessee (tenant) deliver to the lessor (fee property ownar) possession of
the leased premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually { 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per
[ ] Month (] Year.
] Individ ts in Fee Simple Common Interest in the LUinderlyin in L old or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners - tenants) deliver to the lessor (fes property owner) their interest in the iand
and that they either (1) remove or dispose of the building(s) and other improvements; or (2)
convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit containg further explanations regarding the manner in which the
renegotiated lease rents will be caiculated and a description of the surrender clausa provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payabla: [ 1 Monthly { 1 Quarterty
[ 1 Semi-Annually [ 1 Annuaily
Exhibit containg a schedule of the lease rent for each apartment per
[ 1 Month { ] Year.

] COther:



For Subleaseholds:

[ ] Buyer's sublease may be canceiled if the master lease between the sublessor and fee owner is
{ ] Cancelled [ | Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same
terms contained in the sublease even if the master lease is cancailed or foraciosed.

B. Underlying Land:

Address: 3350 Keanu Street Tax Map Key: 3-3-04-87(1)
Honolulu, Hawaii 96816 (TMK)
[ ] Address [ ] TMK is expected to change because
Land Area: 7500 { 8 square feet [ ] acre(s) Zoning: ___ RS
Fee Owner: Lillian K. Nakasone and Karen Y. Matsumira
Name
1347 Kapiolani Blvd., #404
Address
Honolulu, Hawaii 96814
Sublessor: N/A
Name
Address

C Buildings and Other Improvements:

1. [ ¥] New Building(s) [ ] Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion

2.  Buildings: 1 Floors Per Building 2
{ ¥] Exhibit __B contains further explanations.
3. Principal Construction Material:
{ X] Concrete [ ] Hollow Tile [x ] Wood

[ ] Cther




6.

Permitted Uses by Zoni

No. of Use Determined No. of Use Determined
Apts. By Zoning Apts. By Zoning

[ ] Commercial [ ] Industrial

[X ] Residential 2 yes [ ] Agricultural

[ ] Timeshare/Hotel [ ] Recreational

[ ] Other:

|s/Are this/these use(s) specifically permitted by the project’s declaration or byla.ss?

[(X] Yes [ ] No

Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited ta:

[ ] Pets:

[ 1 Number of Occupants:

[X] Other: See Exhibit C

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators 9 Stairways 2 (INterior)  oen Chutes 0
Apt. Net
__Tvpe Quantity _BR/Bath. Living Area (sf)" Lanai/Patio (sf)
3350 Keanu 1 4/3 2,413 N/A
3350A Keanu 4/3 2,413 ' N/A

|
11+

Total Apartments: ___ 2

*Ne’ Living Area is the floor area of the apartment measured from th.3 interior surface of the icartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because 3 : ferent
method of determining the floor area may have been used.



Boundaries of Each Apa.  .nt:

Each apartment includes all of the walls and partitions within its
perimeter walls, all walls, floor slabs, footings, interior floors,
ceilings and roofs, stairways, doors and door frames, windows and
window frames, any appurtenant decks, any appurtenant carport, and
all fixtures and appliances originally installed therein.

Permitted Alterations to Apartments:

See Exhibit D

Parking Stalls:
Total Parking Stalls:

*

Regqular Compact Tandem
covered open covered open covered open TOTAL

Assigned
(for individual
units)
Guest
Unassigned
Extra Available
for Purchase
Other: 4* 4
Total
Covered & Open 4
* Pach apartment has an attached garage containing two(2) standard parking stalls
to accommodate two (2) vehicles.
Each apartment will have the exclusive use of at least 2% parking stall(s).
Buyers are encouraged to find out which stail(s) will be avaiiabie for their use.

{ ] Commercial parking garage permitted in condominium project.
(X ] Exhibit B contains additional information on parking stalls for this condominium project.
Recreational mmon Facilities:

[X ] There are no recreational or common facilities.

[ ] Swimming pool [ 1 Storage Area
[ ] Recreation Area [ ] Laundry Area
{ ] Tennis Court [ ] Trash Chute

[ ] Cther:

12



9. Present Condition of Impruvements
(For conversions of residential apartments in existence for at least five years):

a. Conditign and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations

N/A

b. Compliance With Building Code and Municipal Requlations; Cost to Cure Violations

N/A

10. Conformance to Present Zoning Cade

a. [ X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

in general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform ta present zoning requirements.

Conforming Non-Conforming llegal
Uses X
Structures . S
Lot R S

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zo iing authorities as to possibie limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions
on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance it the condominium project has a non-conforming
or illegal use, structure, or lot.

13



O.

Common Elemants, |imitac mman Elaments, Common interest:

1.

Common Elements: Common Elements are those parts of the condominium project intended to bs used by
all apartment awners. They are owned jointly by all apartment owners.

(X | Exhibit E describes the common elements,

[ ] As follows:

Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ ]| There are no limited common elements in this project.
[X] The limited common elements and the apartments which may use them are:

[¥] described in Exhibit  E

[ ] as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the “common interest.” It is often used to determine each apartment’s share of the
maintenance tees and other common profits and expenses of the condominium. It may also be used for
other purposes, including voting on matters requiring action by apartment owners,

[ ] Exhibit describes the common interests for each apartment.

_[X] Asfollows: Each apartment shall have appurtenant thereto a fifty
percent (50%) undivided cammon interest in all of the
camon elements of the Project.

14



E.

Encumbrances Against Tt \n encumbrance is a claim against or » ity on the property.
Exhibit F describes the encumbrances against the title contained in the title report dated
July B, 10 1992 and issued by __Long & Melone Escrow, Ltd.
Blanket Liens:

A blanket lien is a mortgage on a condominium project that secures a construction loan. It is usuaily

released on an apartment-by-apartment basis upon payment of specified sums so that individual apartments
can be conveyed to buyers free and clear of the lien.

[ ] There are no blankat liens affecting title to the individual apartments.
[x ] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. Buyer's interest will be affected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest
Type of Lien i Developer Detault
' If Developer defaults prior to conveving

Mortgage dated July 29, 1991, made Y
by Lgl(la_ian K. Nakasone and Karen Y. the apartments to the buyers, the buyers:
Matsumura, as Mortgagors, in favor of interests could be terminated and buyers
First Hawaiian Creditcorp, Inc., a c:iepos:u_:s would be refunded as set forth
Hawaii corporation, as Mortgagee, in their Sales Contracts.
recorded in the Bureau of Comrerances
of the State of Hawail as Document
No. 91-101808.

Management of the Common Elements: The Association of Apartment Owners is responsible for the

management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a managing agent to assist the
Association in managing the condominium project.
Initial _Managing _Agent: When the developer or the developer's affiliate is the initial managing agent, the
management contract must have a term of one year or less and the parties must be able to terminate tha contract
on notice of 60 days or less.
The initial managing agent for this condominium is:

[ ] not affiliated with the Developer.

[ ] the Developer or the Developer's affiliate.

[ X] self-managed by the Association of Apartment Owners.

{ ] other




Estimate of Initial Mainten-—~8 Fees:
The Associgtion will make assessments against your apartment to provide funds for the operation ang
be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary gepending on the services provided to each aparument.

Exhibit ____E_____ containg a schedule of maintenance feas and maintenancs fee disbursements.

ytility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are inciuded in
the maintenance fees:

[ ¥] Not applicable

[ ] Electricity [ ] Television Cable
[ ] Gas { ] Water & Sewer
[ ] Other

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for sach
warranty, are as follows: '

1. Building and Other Improvements:
The closing of the sale of the apartment shall constitute the assignment
by Developer to the Buyer of any and all warranties given the
Developer by the Contractor for the Project and by any subcontractors
or materialmen, including the Contractor's guarantee of materials
and workmanship against faulty or deficient materials and installation
for a pericd of one (1) year atter "substantial campletion" of the
apartment, as defined in the construction contract for the Project,
and the benefit of such warranties shall accrue to the Buyer on
closing without further instruments or documents.

2. Appliances:
Warranties on appliances furnished with an apartment shall run in favor
of each Buyer directly from the respective manufacturer thereof. The
duration and expirs:ion dates of said appliance warranties will vary
depending upon the type of appliance, the terms of the warranty and the
dates of installation and/or first use. There are no other
warranties, express or implied, with respect to the apartments or the
appliances in the Project or any common element of anything
installed therein.



Status of Construction anc imated Completion Date:

Construction of the Project commenced in March 1992. Developer estimates
that construction will be campleted in October 1992.

Project Phases:
The developer [ | has [X] bhas not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's Present Plans for Future Developmant:

N/a

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
( ] Notice to Owner Occupants
(X] Specimen Sales Contract

Exhibit H contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated _July 9 , 1992

Exhibit I contains a summary of the pertinent provisions of the escrow contract.

[ 1 Other




V. Al TIONAL INFORMATION NOT COV  :D ABOVE
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PENDING CORRECTICON TO DECLARATION AND CONDOMINIUM MAP:

Following completion of construction of the Project,
the Developer will record a first amendment to the Declaration
for the following purposes:

1. To file the "as-built" certificate pursuant to
paragraph S of the Declaration, together with a revised Sheet A-1
to the Condominium Map reflecting that each apartment contains a
net living area of approximately 2,413 square feet, in addition
to a covered garage containing a total area of approximately 386
square feet; and

2. To correct the description of the apartments in
paragraph D.1 of the Declaration to reflect that each apartment
consists of twelve (12) rooms, including a living room, dining
room, kitchen, sitting room, utility room, three (3) bathrooms
and four (4) bedrooms, with a total net living area of
approximately 2,413 square feet. In addition, each apartment
contains an attached garage with a total area of approximately
386 square feet.

R X X222 X2 2228222222 2 oot i A s a2 Al s it it Rt il ol i i R XXX R

Disclosure re: eve er's Use on-s t anc d:

The purchaser should be aware that the Developer is using a
non-surety performance bond issued by a material house. Therefore,

1. Purchasers' funds in escrow shall not be disbursed
to pay for construction costs or other expenses of
the development of the condominium project until
both the completion of the apartment to be conveyed
and the closing of the sale;

2. If closing is to occur prior to the expiration of
the applicable forty-five (45) day mechanics' lien
period, then the Developer shall be required to (a)
provide the purchaser with an owner's title
insurance policy with a materialmen's lien
endorsement, protecting “the purchaser against all
future mechanics' liens and materialmen's 1liens and
(b) provide the Real Estate Commission with a
release by the general contractor of the
contractor's lien rights.



Buyer's Right to Cancel Sales 1=}

A. Rights Un the Condominium Statyte:

Preliminary Report; Sales made by the Developer are not binding on the prospective buyer. Sales made by the
Developer may be binding on the Developer unless the Developer clearly states in the sales contract that sales
are not binding. A prospective buyer who cancels the sales contract is entitied to a refund af all monays paid. less
any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.
Final Report, Supplementary Report to a Final Report: Sales made by the Developer are binding if:

1. The Deveioper delivers to the buyer a copy of:
a. Either the Final Public Repart QR the Supplementary Public Report which has superseded the Final
Public Report;
AND
b. Any other public report issued by the Commission prior to the date of delivery, if the report was not
previously deiivered to the buyer and if the report has not been superseded:;
2. The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the report(s) and waived the right to cancel; or
b. Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
c. The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the

buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1. There is a material change in the condominium which direcdy, substantially, and adversely affects (a) the use

or value of the buyer’'s apartment or its limited common elements; or (b) the amenities available for buyer’'s
use; and
2. The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a matenal change, the buyer is entitled t0 2
full and prompt refund of any moneys the buyer paid.

B. Rights Under the n

Before signing the salas contract, prospective buyers should ask to see and carefully review all documents ralating
to the condominium. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Dectaration of Condominium Property Regime and Condominium Map.

Bylaws of the Aesociation of Apartment Owners.

House Rules.

Escrow Agreement.

Hawaii's Condominium: Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rultes, Chapter 16-107,
adopted by the Real Gstate Commission).

7. Other

o0 LN~

it these documents are not in final form, the buyer shouid ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawau's
Condominium Law (Chapter 514A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are available at the
Department of Commerce and Consumer Affairs, 1010 Richards Street, P. O. Box 541, Honolulu, Hi 96808.
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This Public Report is part of Registration No. 2693 filed with the Real Estate Commission on
July 28, 1992

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [x ] white paper stock [ 1 pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automaticaliy expire thirteen (13)

months from the date of issuance unless a Supplementary public Report is issued or unless the Commission
issues an order extending the effective period for the report.

~
MARCUS/NISHIKAWA, Chbi

REAL ESTATE COMMISSION
STATE OF HAWAII

Distribution:

Department of Finance, City & County of Honolulu
Planning Department, __City & County of Honoluln

Federal Housing Administration
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EXHIBIT A

DEVELOPER’S RESERVED RIGHTS
TO CHANGE CONDOMINIUM DOCUMENTS

Following is a brief summary of certain provisions in
the Declaration, By-Laws and the apartment sales contract, as
indicated, wherein the Developer has reserved the right to change
the condominium documents, including the Declaration, By-Laws and
the Condominium Map:

I. DECLARATION

In Paragraph U of the Declaration, Developer reserves
the right for itself and its agents, until such time as all the
apartments in the Project are sold, to:

1. To grant to any public utility or
governmental authority easements for sewer, drainage, water and
other utility facilities over, under, along., across and through
the land, all under the usual terms and conditions required by
the grantee for such easement rights; to grant to any other
person or entity any easements for ingress, egress or roadway
purposes over, under, along, across and through the land
(provided, however, that such easement rights shall be granted
and exercised in such a manner as not to unreasonably damage the
apartments of the Project or unreasonably interfere with the use
of the land by the apartment owners and their successors and
assigns); and to quitclaim any easements in favor of the Project
which are not required for the Project.

2. To amend the Declaration, the Condominium Map
and the By-Laws consistent with any grant of rights by Developer
under paragraph U.1l; and

3. To conduct sales of apartments on and at the
Project, including, but not limited to, conducting advertising,
placing signs and using parking spaces in connection with such
sales; provided, however, that Developer shall not use any
apartment (or its limited common elements) with respect to which
an apartment deed or condominium conveyance document has been
recorded (other than in the name of Developer as grantee);
provided, further, that in exercising such right, Developer shall
not interfere with the rights of any apartment owner to the use
of, or access to, his apartment or any of the common elements or
limited common elements appurtenant thereto.

ITI. BY-LAWS

In Article II, Section 2 of the By-Laws, Developer
reserves the right to exercise the powers, vote and/or act for
the Association and the Board on all matters until the first
apartment of the Project is conveyed to a buyer. Thereafter, ths



Developer, as the owner of any unscld apartment, shall be
entitled to vote the interest of each such apartment.

1TI. APARTMENT SALES CONTRACT

The Developer has filed a specimen Deposit Receipt and
Sales Contract with the Hawaii Real Estate Commission

In paragraph 16 Developer, as Seller, reserves the
right to modify all documents related to the Project, inciuding
the Declaration, By-Laws, Condominium Map, Apartment Deed and any
exhibits to such documents.

The Seller also reserves the right to make changes to
the apartments in the Project and in the common elements or
limited common elements; provided that all material changes which
directly, substantially and adversely affect the use or value of
any apartment or the common elements are disclosed to the buyer.

THIS EXHIBIT CONTAINS ONLY A BRIEF SUMMARY OF THE
PROVISIONS CONTAINED IN THE DECLARATION, BY-LAWS AND THE SALES
CONTRACT RESPECTING THE DEVELOPER’S RESERVED RIGHTS. PROSPECTIVE
OWNERS SHOULD READ AND UNDERSTAND ALL OF THE PROVISIONS RELATING
TO THE DEVELOPER’'S RESERVED RIGHTS CONTAINED IN THE AFORESAID
DOCUMENTS .



EXHIBIT B

DESCRIPTION OF BUILDINGS/PARKING

The Project consists of one (1) detached building,
containing two (2) condominium apartments (the "apartments")
designated as 3350 Keanu and 3350A Keanu, respectively. Both
apartments are constructed principally of concrete, wood and
related building materials. None of the apartments contains any

basement.
Each apartment has an attached garage with two (2)

standard parking stalls to accommodate two (2) vehicles. There
are no guest parking stalls in the Project.



EXHIBIT C

USE RESTRICTIONS FOR APARTMENTS AND COMMON ELEMENTS

The following provisions in the Declaration and By-
Laws, as indicated, contain restrictions on the use of the
apartments and the common elements of the Project:

I. DECLARATION

Pursuant to pParagraph J of the Declaration, each
residential apartment shall be occupied and used only as private
dwellings by the respective owners thereof, their tenants,
families, domestic servants and social guests. No apartment
shall be used as a tenement or rooming house or for or in
connection with the carrying on of any business, trade or
profession whatsoever. The respective apartments shall not be
rented by the apartment owners thereof for transient or hotel
purposes, which shall be defined as (i) rental for any period
less than thirty (30) days; or (ii) any rental in which the
occupants of the apartment are provided customary hotel services,
such as room service for food and beverage, maid service,
furnishing of laundry and linen, and bellboy service. Neither
the apartments nor any interest therein shall be sold,
transferred, conveyed, leased, occupied, rented or used for or in
connection with any time-sharing purpose or under any time-
sharing plan, arrangement or program, including without
limitation any so-called "vacation license", "travel club
membership" or "time-interval ownership" arrangement. The term
"time-sharing" as used herein shall be deemed toc include, but is
not limited to, any plan, program or arrangement under which the
right to use, occupy, Own Or posSsess an apartment or apartments
in the Project rotates among various persons on a periodically
recurring basis according to a fixed or floating interval or
period of time, whether by way of deed, lease, association or
club membership, license, rental or use agreement, co-tenancy
agreement, partnership or otherwise. Other than the foregoing
restrictions, the apartment owners of the respective apartments
shall have the absolute right to lease the same, provided that
such lease covers an entire apartment, is in writing and is made
subject to the covenants and restrictions contained in this
Declaration and in the By-Laws.

IT. BY-LAW

Article VIII, Section 3 of the By-Laws lists a variety
of restrictions affecting the use of the apartments and common
elements, including, without limitation, restrictions as to the
posting of advertisements, posters or other signs on or about the
Project; noise; loitering or playing in areas not intended for
such use; disposal of garbage; uses which may cause an increase
in the ordinary premium rates or cancellation or noxious or



offensive activities; the storage of furniture, packages or other
objects which could obstruct transit through the common elements;
the improper or offensive use of the owner’s or occupant’s
apartment; the construction or placement in the Project of any
puilding or structure; and the alteration of any common elements
of the Project that would in any way hinder the full use and
enjoyment of any owner or occupant.

THIS EXHIBIT CONTAINS ONLY A SUMMARY OF CERTAIN USE
PROVISIONS STATED IN THE DECLARATION AND BY-LAWS. PROSPECTIVE
OWNERS SHOULD READ AND UNDERSTAND ALL OF THE USE RELATED
PROVISIONS CONTAINED IN THE AFORESAID DOCUMENTS.



EXHIBIT D

PERMITTED ALTERATIONS TO APARTMENTS

The Declaration and By-Laws permit alterations to the
apartments as follows:

I. DECLARATION

Paragraph Q of the Declaration provides that the
restoration or replacement of any apartment or construction of
any additional improvements or structural alterations or
additions to any apartment different in any material respect from
the Condominium Map of the Project shall be undertaken by an
apartment owner, only pursuant to an amendment of the
Declaration, duly executed by the owner and accompanied by the
written consent of the holders of all liens affectlng the
apartment, and subject to the conditions set forth in said
paragraph Q.

II. BY-LAWS

Article VIII, Section 1 of the By-Laws provide that
each apartment owner shall keep such owner’s apartment and all
fixtures and equipment therein in good order, condition and
repair and do such repalntlng and redecorating as may be
necessary to maintain the good appearance and condition of the
apartment. All maintenance, repairs and 1mprovements to any
apartment (other than maintenance of and repairs to any common
elements contained therein, and not necessitated by the
negligence, misuse or neglect of the owner or such apartment)
shall be performed by the owner of such apartment at such owner‘s
sScle expense. Each owner shall be responsible for all loss and
damage caused by such owner’s failure to perform promptly all
maintenance, repalr and alteration work within such owner’s
apartment, the omission of which would affect any common element
or any other apartment.

THIS EXHIBIT CONTAINS EXCERPTS OF THE PROVISIONS
CONTAINED IN THE DECLARATION AND BY-LAWS RESPECTING PERMITTED
ALTERATIONS TC THE APARTMENT. PROSPECTIVE OWNERS SHOULD READ ANT
UNDERSTAND ALL OF THE PROVISIONS RELATING TO PERMITTED
ALTERATIONS CONTAINED IN THE AFORESAID DOCUMENTS.



EXHIBIT E

DESCRIPTION OF COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS

I. COMMON ELEMENTS
Paragraph E of the Declaration provides:

"One freehold esgtate is hereby designated in all of the
remaining portions of the Project (the "common elements"), which
shall include the limited common elements described in paragraph
F hereinbelow and all portions of the land and improvements other
than the apartments, the land on which the apartments are located
and all common elements mentioned in the Act which are actually
constructed on the land described herein. Said common elements
shall include, but shall not be limited to the following:

1. The land described in Exhibit "A".

2. All yards, grounds and landscaping.

3. All roads and driveways.

4. All central and appurtenant installations fof

services such as power, lights, telephone, gas, hot and cold
water lines, television lines, sewage disposal and other
utilities (including all pipes, ducts, wires, cables and conduits
used in connection therewith, whether located in common areas or
in apartments), and all tanks, pumps, motors, fans, ducts and
other apparatus and installations existing for common use.

5. Any and all other apparatus and installations
of common use and all other parts of the property necessary or
convenient to its existence, maintenance and safety, and normally
in common use and which are not part of any apartment."”

II. LIMITED COMMON ELEMENTS
Paragraph F of the Declaration provides:

"Certain parts of the common elements (the "limited
common elements") are hereby set aside and reserved for the
exclusive use of certain apartments, which apartments shall have
appurtenant thereto exclusive easements for the use of such
limited common elements. The limited common elements so set
aside for each apartment are as follows:

1. One (1) mailbox located on the Project
grounds, bearing the same number as the number of the apartment.

2. The site of each apartment and the private
yard area and driveway areas adjacent thereto, as shown and



delineated on Sheet No. A-1 of said Condominium Map, which sheet
is incorporated scolely for purposes of delineating each of said
apartments and the boundaries of the private yard areas and
driveway area thereof, shall be a limited common element for the
exclusive use of the apartment to which it is appurtenant;
provided that each such apartment owner shall be responsible for
and shall bear the expense of installing and maintaining all
landscaping within such limited common element area, and of
repairing, restoring or reinstating any walkways, fences, walls,
pavement, water and sewer lines, and other improvements located
within such designated limited common element area; provided,
further, that in the event of any sewer stoppage which affects
any individual apartment, the owner of such apartment shall be
responsible for and shall bear the expense of repairing or
cleaning any sewer line which connects to any main sewer line
running beneath the streets of the Project. The limited common
element area appurtenant to each apartment is indicated in the
boundaries designated on the Condominium Map."



EXHIBIT F

ENCUMBRANCES AGAINST TITLE

1. Title to all minerals and metallic mines reserved
to the State of Hawaii.

2. Mortgage dated July 29, 1991, made by Lillian K.
Nakasone and Karen Y. Matsumura, as Mortgagors, in favor of First
Hawaiian Creditcorp, Inc., a Hawaii corporation, as Mortgagee,
recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 91-101808.

3. Covenants, conditions, restrictions, reservations,
easements, liens for assessments, options, powers of attorney,
limitations on title, and all other provisions contained in or
incorporated by reference in the Declaration of Condominium
Property Regime dated July 1, 1992, recorded in said Bureau as
Document No. 92-107770, as the same may hereafter be amended, and
By-Laws dated July 1, 1992, recorded in said Bureau as Document
No. 92-107771, as the same may hereafter be amended; Condominium
Map No. 1694; any instrument creating the estate or interest
herein set forth; and in any other allied instrument referred to
in any of the instruments aforesaid.

4. For Real Property Taxes that may be due and owing,
reference is made to the Office of the Tax Assessor, City and
County of Honolulu.



EXHIBIT G

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate _of initial Maintenance Fees:

Apartment Monthly Feg x 12 months = Yeariy Total

1. Grounds maintenance; water;

sewer; electricity * S -0-
2. Fire/liability insurance ** S -0-
3. Management fees S -0-
4. Miscellaneous $ -0-
TOTAL MONTHLY EXPENSES $ -0~
TOTAL ANNUAL EXPENSES $ -0~

Notes: * aAll utilities will be separately metered or

charged, and the common elements will incur no
separate utility charges.

** It is contemplated that sach apartment owner,
at a cost of approximately $400.00 per apartment,
will purchase and maintain his own fire and
liability insurance, naming the Association as an
additional insured. If it is necessary for the
Association to maintain its own liability insurance,
this will become a common expense of the Association
to be shared by the apartment owners based on their
respective percentage interests in the common
elements.

The Real Estate Cqmmission has not reviewed the estimates of maintenance faee assessmants
disbursements for their accuracy or sufficiency.

and



EXHIBIT H

SUMMARY OF PERTINENT
PROVISIONS OF SALES CONTRACT

Developer has filed a Deposit Receipt and Sales
Contract with the Hawaii Real Estate Commission. The terms of
the Deposit Receipt and Sales Contract contain the following
provisions:

5. SELLER’'S CANCELLATION RIGHTS. In addition to any
other rights of cancellation or termination reserved to Seller
herein, if (a) Buyer’s initial deposit check is returned for
insufficient funds, or (b) Buyer (or any one (1) of them if Buyer
ig more than one (1) person) should die prior to closing, THEN,
in any such event, Seller reserves the right to instruct Escrow
Agent to return Buyer’'s check or deposits, without interest, and
less the processing and cancellation fee imposed by Escrow Agent
and any other actual expenses incurred by reason of Buyer’s
execution of this Agreement. Until Seller so elects to cancel
this Agreement, it shall remain in full force and effect.

6. USE OF ESCROW FUNDS. Seller agrees and Buyer
acknowledges that the funds deposited by Buyer with Escrow Agent -
for the Apartment shall not be released or disbursed by Escrow
Agent until the conditions set forth in paragraph 3 of the
Condominium Escrow Agreement have been satisfied, including
recordation of Buyer’s apartment deed. Buyer agrees that unless
otherwise provided in this Agreement, any interest derived from
such deposits shall be the property of Seller.

9. ACTUAL POSSESSION. Delivery of actual possession
of the Apartment to Buyer under this Agreement shall be made on

or after the Closing Date, subject to the right of Seller to
delay Buyer'’s moving-in for a reasonable time to promote the
orderly occupation of the Project. Buyer acknowledges that Buyer
has been informed that Buyer may not receive actual possession c:
the Apartment until Buyer has made all the aforementioned
deposits and until after Buyer has commenced to pay maintenance
fees, real property taxes and monthly payments with respect to
Buyer’s mortgage, if any. The delivery of actual possession
shall, at Seller’s option, be made to apartment purchasers in =i
order of and according to the dates on which they executed thelr
respective sales contracts. If Buyer fails to confirm the date
of delivery >f actual possession within five (5) days after
notification therecf, Seller, at Seller’s sole election, may
assign the date for Buyer’s taking actual possession to the
purchaser next in order of preference.



12. BUYER'S ACKNOWLEDGEMENTS.

(a) Buyer does hereby acknowledge that Buyer has
examined or waives such examination and does hereby approve the
form of the Apartment Deed, Declaration, By-Laws, Condominium
Escrow Agreement, the Final Public Report, and the Condominium
Map, and any amendments to such documents or map, true copies of
these documents being on file in the office of the Commission.
Buyer acknowledges that the Condominium Map is intended to show
only the layout, location, apartment numbers and dimensions of
the apartments and the same is not intended by Seller to contain
or to be any other representation or warranty.

(b) Buyer acknowledges the reservation by Seller
of the right for Seller and its agents, until the sale of the
last apartment, to conduct sales of apartments on and at the
Project, including, but not limited to, conducting advertising,
placing signs and using parking spaces in connection with such
sales; provided, however, that Seller shall not use any apartment
(or the limited common elements thereof) with respect to which an
apartment deed or condominium conveyance document has been
recorded (other than in the name of Seller as grantee); provided,
further, that in exercising such right, Seller shall not
interfere with the rights of any apartment owner to the use of,
or access to, such owner’s apartment or any of the common
elements or limited common elements appurtenant thereto.

(c) In addition to any other rights reserved
herein, Buyer acknowledges the reservation by Seller of the
right, for themselves and their agents, until such time as the
last apartment deed for the Project executed by Seller as grantor
shall have been recorded, to do the following:

(1) To grant to any public utility or
governmental authority easements for sewer, drainage, water and
other utility facilities over, under, along, across and through
said land, and to consolidate, subdivide and dedicate to any
governmental authority such land as may be required by such
governmental authority for roadway purposes, all under the usual
terms and conditions required by the grantee for such easement
and roadway rights; provided, however, that such easement and
roadway rights shall be granted and exercised in such a manner as
not to unreasonably damage the buildings of the Project or
unreasonably interfere with the use of said land by the apartment
owners and their successors and assigns. Buyer agrees that
Buyer, and any persou claiming an interest in said land by,
through or under Buyer, shall, upon request, join in and execute
any and all documents designating and granting any such easements
and land for roadway purposes; and

(2) To amend the Declaration, the
Condominium Map and the By-Laws consistent with any grant of
rights by Seller under paragraph 12(c) (1) hereinabove.



(d) Seller has made no independent investigation
as to asbestos or other hazardous substances in the apartments or
in, under or around the Project, including but not limited to,
radiocactive materials, organic compounds known as polychlorinated
biphenyls, chemicals known tO cause cancer or reproductive
toxicity, pollutants, contaminants, hazardous wastes, toxic
substances, and any and all other substances or materials defined
as or included in the definition of "hazardous substances',
"hazardous wastes", "hazardous materials" or "toxic substances"
under, or for the purposes of hazardous materials laws. Buyer
acknowledges that there may be asbestos or other hazardous
substances in the apartments, or in, under or around the Project.
Because of the possible presence of asbestos and other hazardous
substances, Buyer and the Association should have the Apartment
and the Project inspected to determine the extent of such
contamination and any necessary remedial action. This means that
Seller will not correct any defects in the apartments or in the
Project or anything installed or contained thereln and that Buyer
expressly releases Seller from any liability to Buyer if any
hazardous materials are discovered.

17. BUYER’'S RIGHT TO RESCIND. Notwithstanding
anything contained in paragraph 16 hereinabove:

(a) Except for any additions, deletions, :
modifications and reservations made pursuant to the terms of the
Declaration, if there is a material change in the Project which
directly, substantially and adversely affects the use or value of
(1) Buyer'’s Apartment or appurtenant limited common elements, or
(2) those amenities of the Project available for Buyer'’s use,
Buyer shall have the right to rescind the sale made under this
Agreement and to receive a prompt and full refund of any monies
paid or deposited.

(b} Buyer’s right of rescission under
subparagraph (a) above shall be waived upon (1) delivery to
Buyer, either perscnally or by registered or certified mail,
return receipt requested, of a disclosure document which
describes the material change and contains a provision for
Buyer’s written approval or acceptance of such change, and (2)
Buyer'’s written approval or acceptance of the material change, or
the lapse of ninety (90) days since Buyer has accepted the
Apartment, or the occupancy of the Apartment by Buyer; provided,
however, that i1f Buyer does not rescind this Agreement or execute
and return the written approval or acceptance of such change as
provided in the disclosure document within thirty (30) days from
the date of delivery of such disclosure document in the
aforementioned manner, Buyer shall be deemed to have approved and
accepted such change; provided, further, that the deemed approval
and acceptance shall bhe effective only if at the time of delivery
of the disclosure document, Buyer is notified in writing of the
fact that Buyer will be deemed to have approved and accepted the
change upon Buyer’s failure to act within the thirty (30) day
period; provided, further, that if, prior to delivery of such



disclosure document, ninety (90) days have lapsed since Buyer has
accepted the Apartment, or Buyer has occupied the Apartment, then
Buyer's right of rescission under subparagraph (a) above shall
not be waived unless Buyer shall execute the written approval or
acceptance of such change as provided in the disclosure document
within thirty (30) days from the date of delivery of such
disclosure document or Buyer is deemed to have approved and
accepted such change as set forth above. A copy of the form of
disclosure document shall be delivered to the Commission prior to
delivery to Buyer.

18. DEFAULT.

(a) Time is of the essence of this Agreement, and
if Buyer shall default in any payment when required or fail to
perform any other obligations required of Buyer hereunder and
shall fail to cure such default within ten (10) days after
receipt of written notice thereof from Seller, Seller may, at
Seller’s option, terminate this Agreement by written notice to
Buyer. In the event of such default, the parties hereto
understand and agree that in view of (i) Seller’s financial
commitments with respect to the Project, (ii) the connection
between sales, cancellation or default with respect to one (1)
apartment and the sale, cancellation or default with respect to
other apartments in the Project, and (iii) the nature of the real
egstate market in Hawaii, the injury to Seller will be uncertain
as to nature and amount and difficult to ascertain. As a
reasonable estimate of Seller’s damages resulting from such
default, the parties agree that the sums deposited by Buyer
hereunder prior to such default shall belong to Seller as
ligquidated damages. At Seller’s option, Seller may also pursue
any other remedy at law or in equity for specific performance,
damages or otherwise. All costs, including reasonable attorneys’
fees, incurred by reason of default by Buyer shall be borne by
Buyer.

{(b) If Seller shall default in the performance of
any obligation required of Seller hereunder, Buyer shall be
entitled to specific performance of this Agreement or Buyer shall
have the right to cancel and terminate this Agreement. In the
event of such cancellation and termination, Seller shall return
to Buyer all sums deposited by Buyer to Seller or Escrow Agent
pursuant to the provisions hereof, and, in addition, Seller shall
pay Buyer ONE HUNDRED AND NO/100 DOLLARS ($100.00) as liquidated
damages for Seller’s default. Buyer expressly waives any right
or remedy against Seller which now exists or which hereafter may
exist for the default of Seller under this Agreement, except foxr
the foregoing right to specific performance or to cancel and
terminate this Agreement, and to receive all sums paid to Seller
and Escrow Agent and the sum of ONE HUNDRED AND NO/100 DOLLARS
($100.00) .

20. PRE-PAID ITEMS. Buyer acknowledges that Buyer
will be required to prepay: (a) real property taxes for a period



of six (6) months, and (b) insurance premiums to the extent
required by any first mortgage lender. Real property taxes,
insurance and maintenance expenses shall be prorated by Escrow
Agent as of the Closing Date or the date of actual possession,
whichever sooner occurs. Buyer further agrees that any other
expenses shall also be prorated between Seller and Buyer as of
such proration date for real property taxes. Buyer understands
and agrees that any amount to be paid by Buyer under this
paragraph 20 1s in addition to, and is not part of the total
purchase price set forth hereinabove.

23. SUBORDINATION. Buyer acknowledges that Seller has
entered into a loan with First Hawaiian Creditcorp, Inc.
("Lender") in the amount of EIGHT HUNDRED FIFTY-FIVE THOUSAND AND
NO/100 DOLLARS ($855,000.00) with interest at nine and one-half
percent (9.5%) per annum for a term of two (2) years.

Buyer furcher acknowledges that Seller may enter into
an additional agreement or agreements with Lender or any other
established financial institution ("Additional Lender") pursuant
to which said lenders may loan Seller an additional aggregate
amount nect to exceed FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($500,000.00), for a term not to exceed five (5) years at an
interest rate not to exceed eighteen percent (18%) per annum.

To secure the loan(s), Seller has granted to Lender and
may grant to Additional Lender security interests covering
Seller’s interest in the Project land, the Project and the
property covered by this Agreement. Seller has also agreed to
grant to Lender, as security for said loan, Seller’s interest in
this Agreement. Buyer acknowledges and agrees that all security
interests obtained by Lender in connection with such loan(s) as
well as any extensions, renewals and modifications thereof, shall
be and remain at all times a lien or charge on the Project,
including the property covered by this Agreement, prior to and
superior to any and all liens or charges on the Project arising
from this Agreement. Buyer hereby expressly waives, relinquishes
and subordinates the priority or superiority of any lien under
this Agreement in favor of the lien or charge on the Project of
the security interests of Lender and Additional Lender. In
confirmation of such subordination, Buyer further undertakes and
agrees to execute and deliver promptly any further instrument
required by Lender, Additional Lender or their successors in
interest to evidence such subordination and hereby appoints
Seller as Buyer’s attorney-in-fact to execute and deliver any
such instrument on behalf of Buyer should Buver refuse or fail to
do so within five (5) days after request is made. DBuyer consents
to Seller’s assignment by way of security of Seller’s interests
in this Agreement and Buyer’'s escrow deposits to Lender and
Additional Lender and agrees that in the event of passage of
Seller’s interests therein to Lender and Additional Lender, Buyer
shall attorn to and recognize Lender, Additional Lender or their
successgors in interest as the Seller hereunder, with all of the



rights of the Seller hereunder, as if Lender and Additional
Lender were the original Seller hereunder.

24. CONDITION TO BINDING EFFECT OF AGREEMENT.

(a) Anything herein to the contrary
notwithstanding, this Agreement shall not be binding upon Buyer
and any obligation to purchase the Apartment under this Agreement
shall not be enforceable against Buyer until:

(1) A true copy of the Commission’s Final
Public Report on the Project has been delivered to Buyer, either
personally or by certified mail with return receipt requested,
together with a true copy of all other public reports on the
Project, if any, issued prior to the date of such delivery and
not previously delivered to Buyer (unless the Final Public Report
supersedes all prior public reports or a supplementary public
report has been issued which supersedes the Final Public Report
and any other public reports, in which case a true copy of the
Commission’s supplementary public report shall be delivered
instead) ;

(2) Buyer has been given an opportunity to
read the aforementioned reports; and

(3) Two (2) copies of the form of the
receipt and notice set forth in Section 514A-62 of the Hawaii
Revised Statutes, as amended, have been delivered to Buyer and
Buyer (i) executes the receipt and notice, and (ii) waives
Buyer’s right to cancel; provided, however, that if Buyer does
not execute and return the receipt and notice within thirty (30)
days from the date of delivery of such reports, or if the
Apartment 1is conveyed to Buyer prior to the expiration of such
thirty-day period, Buyer shall be deemed to have receipted for
the reports and to have waived Buyer’s right to cancel.

(b) Unless such right has previously been waived
pursuant to subparagraph (a) hereinabove, Buyer shall have the
right to cancel this Agreement at any time prior teo the earlier
of (1) the conveyance of the Apartment to Buyer or (2) midnight
of the thirtieth (30th) day following the date of delivery of
said Final Public Report to Buyer, and, upon any such
cancellation, shall be entitled to a prompt and full refund of
all monies paid, less any escrow cancellation fee and other costs
associated with the purchase up to a maximum of TWO HUNDRED FIFT~
AND NO/100 DOLLARS ($250.00).

25. BUYER'S RECOGNITION OF PERMITTED APARTMENT USES.
Buyer acknowledges that the apartments in the Project shall be

used only for residential purposes and may not be used as a
tenement or rooming house or for or in connection with the
carrying on of any business, trade or profession whatsoever. Tn-
apartments shall not be rented for transient or hotel purposes,
which shall be defined as (i) rental for any period less than



thirty (30) days, or (ii) any rental in which the occupants of
the apartment are provided customary hotel services. The
apartments shall not be sold, leased, rented or used for any
"timesharing" or related or similar purpose.

Seller and all entities, persons and agents related to
or affiliated with Seller, have no program at this time, nor is
any program planned or contemplated, to offer a rental service of
any kind to the owners of apartments, either individually or in
any form of pooling arrangement, nor have any representations
been made by Seller or its agents as to the feagibility of
renting the apartments. Purchasers of apartments who desire to
rent their apartments must therefore make their own rental
arrangements. Buyer hereby acknowledges receipt of written
notice that use of the apartments for time-gharing is
specifically prohibited in the Project.

Neither Seller nor its agents have made any
representation regarding either economic benefits to be derived
from rentals or tax treatment of any purchaser of an apartment.
The tax treatment and ecgonomic benefits may wvary with individual
circumstances and Seller, and its agents, recommend that Buyer
consult Buyer’s own attorney, accountant or other tax counsel for
advice regarding appropriate tax treatment.

Buyer hereby acknowledges receipt of written notice
that Seller has not authorized any agents, salesmen or brokers
for the Project to make any representations as to rentals of an
apartment, income from an apartment or any other economic benefit
to be derived from the rental of an apartment in said Project,
and if any such repregentations are made, they are hereby
expregsly disclaimed by Seller.

27. AGCENCY DISCLOSURE. Norman K.T. Chang, dba Select
Properties ("Broker"), and all licensees employed by or

associated with Broker represent Seller. Buyer acknowledges that
oral or written disclosure of such representation was provided to
Buyer prior to the execution hereof. 1In the event that Buyer is
represented by a cooperating broker or salesperson, Buyer agrees
and acknowledges that Broker is not an agent or sub-agent of
Buyer's cooperating broker or salesperson, and that Buyer’s
cooperating broker or salesperson is not an agent or sub-agent of
Broker.

THIS EXHIBIT CONTAINS EXCERPTS OF PERTINENT PROVISIONS
CONTAINED IN THE DEPOSIT RECEIPT AND SALES CONTRACT. PROSPECTIVE
OWNERS SHOULD READ AND UNDERSTAND ALL OF THE PROVISIONS CONTAINED
IN THE AFORESAID DOCUMENTS.



EXHIBIT I

SUMMARY OF PERTINENT
PROVISTIONS OF ESCROW AGREEMENT

Among other provisions, the Condominium Escrow
Agreement dated July 9, 1992 (the "Escrow Agreement"), executed
by and between Long & Melone Escrow, Ltd., as Escrow, and Lillian
K. Nakasone and Karen Y. Matsumura, as Developer, provides frhat a
purchaser shall be entitled to a return of his funds and Escrow
shall pay such funds to such purchaser, without interest, if any
one of the following has occurred:

(a) Developer and the purchaser shall have
requested Escrow in writing to return to purchaser the funds of
purchaser held hereunder by Escrow; or

(b) Developer shall have notified Escrow of
Developer’s exercise of the option to cancel or rescind the sales
contract pursuant to any right of cancellation or rescigsion
provided therein or otherwise available to Developer; or

(c) With respect to a purchaser whose funds were
obtained prior to the issuance of the Final Public Report, the
purchaser has exercised his right to cancel the sales contract
pursuant to Section 514A-62, Hawaii Revised Statutes, as amended;
or

(d) A purchaser has exercised his right to
rescind the contract pursuant to Section 514A-63, Hawaiili Revised
Statutes, as amended.

(e) In any of the foregoing events, Escrow shall,
upon the occurrence of the event described in subparagraph (a) or
(b) above or upon receipt of a written request for a refund from
purchaser upon the occurrence of an event described in
subparagraph (c) or (d) above, unless the purchaser has waived or
has been deemed to have waived the right to a refund, pay said
funds to said purchaser and thereupon said sales contract and any
conveyance document theretofore delivered to Escrow shall be
returned to Developer and shall be deemed no longer held
hereunder; provided, however, that no refund shall be made to a
purchaser at purchaser’s request prior to receipt by Developer of
written notice from Escrow of its intent to make such refund.

(f) Notwithstanding any other provision in this
Agreement to the contrary, Escrow further agrees to make refunds
to purchasers, in accordance with Part VI, Chapter 514A, Hawaii
Revised Statutes, out of the funds then on deposit with Escrow,
if Developer and purchaser shall so request in writing and any
one of the following events has occurred:



(1) no sales contract has been offered to
the purchaser who has been placed on Developer’s reservation list
of owner-occupant applicants; or

(1ii) purchaser has been unable to obtain
adequate financing, or a commitment for adequate financing, for
his unit within forty-five (45) calendar days following the end
of the ten (10) calendar day period during which Developer is
limited to selling to owner-occupant; or

(iii) the purchaser desires to cancel the
contract on account of hardship circumstances such as those set
forth in Section 514A-104(1), Hawaii Revised Statutes; or

(iv) the purchaser indicates an intent not
to become an owner-occupant of such unit.

Except for cancellations under subparagraph (i) above,
Escrow may deduct from any such refund made to a purchaser a
cancellation fee as set forth above.

No disbursement of purchasers’ funds held in escrow
shall be made unless and until the apartment deed relating to the
disbursements have been filed.

THIS EXHIBIT CONTAINS EXCERPTS OF PERTINENT PROVISIONS
CONTAINED IN THE ESCROW AGREEMENT. PROSPECTIVE PURCHASERS SHOULD
READ AND UNDERSTAND ALL OF THE PROVISIONS CONTAINED IN THE
DOCUMENT.



