CONDOMINIUM PUEBLIC REPORT

Prepared & ]
Issued by: Developer John McCabe, Trustee, & Eliane McCabe, Trustee

Address P.O. Box Z5053 Honoluld, HI 90825

Project Name(*): 4545 SIERRA DRIVE
Address: 4545 Sierra Drive, Honolulu, HI 96816

Regisrrarion No. 2836 (Conversion) v Effective date: April 20, 1993
Expirarion date: _May 20, 1994

Prepararion of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Starutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registradon number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an aparmment in the project.

Buyers are encouraged to read this report carefuily, and to seek professional advice before signing a sales contract for the
purchase of an aparument in the project.

Expiradon Dare of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)

months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order,
a copy of which is arrached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two aparmment condominium project shall have no expiration dare.

‘ Type of Report:

—  PRELIMINARY: The developer may not as yer have creared the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete informarion is filed.

_X  FINAL The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ X] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
{ ] This report must be read together with

—  SUPPLEMENTARY: This report updares informaton contained in the:
(pink) [ ] Preliminary Public Report dated:

[ ] Final Public Report dated:

[ 1 Suppiementary Public Report dared:

A——————————————

And [ ] Supersedes all prior public reports
[ ] Must be read together with
[ ] This report reactivares the

public report(s) which expired on

(*) Exacdy as named in the Declaration

FORM: RECC-30 286/986/189/1190/892



Disclosure Abstract: Separarte Disclosure Abstract on this condominium project:

[ ] Required and attached to this report {x ] Not Required - disclosures covered in this reporrt.
Summary of Changes from Earlier Public Reports:

This summary contains a general descripdon of the changes, if any, made by the developer since the last public
report was issued. It is nor necessarily all inclusive. Prospectrive buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[X] No prior reports have been issued by the developer.

{ ] Changes made are as follows:

SPECIAL ATTENTION¥*

This is CONDOMINIUM PROJECT, not a subdivision. The land area
beneath and immediately appurtenant to each unit is designated a
LIMITED COMMON ELEMENT and is not a legally subdivided lot. The

dotted lines on the Condominium‘Mag bounding the designated
naber of square feet in each limited common element land area

are for illustrative purposes only and should not be construed to
be the property lines of legally subdivided lots.

Apartment 4545-A is an "ohana" additional dwelling unit. The
maximum floor area of such a unit is presently 700/900 sguare
feet. Although Apartment 4545-A's present size was legal when it
was constructed in 1987, it exceeds current size restrictions and
therefore is considered a "noh-conforming" structure under the
Land Use Ordinance of the City and County of Honolulu (the "LUO").
The LUO will not permit Apartment 4545-A to be enlarged. However,
if Apartment 4545-A were destroyed to an extent of more than 50%
of its replacement cost, it may be reconstructed tec its previously
existing size, subject to certain restrictions contained in Chapter
21, Revised Ordinances of Honolulu 1990, as amended, relating to
Ohana (Accessory) Dwellings. Prospective purchasers are advised
to consult with the City and County of Honolulu Department of Land
Utilization for further information.

This public report does not constitute approval of the Project by
the Real Estate Commission, or any other government agency, nor
does it cnsure that all applicable City and County codes, or-
dinances, and subdivision requirements have necessarily been
complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DPCI,EMTS REFEREMCED OM THIS PUBLIC REPORT FOR
FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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General Informaton On Condominiums

A condominium is a special form of real property. To crzate a condominjum i Hawail, the requirements of the
Zondominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be compiied with. In additien, cerrain
requirements and approvals of the Counry in which the project is locared must be sadsfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
ars leased to the buyer. The lease for the land usually requires thar at the end of the lease term, the lessees (aparmment
awners/renants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvemenrs at the lessee’s expense. Leases for individual aparmments
often require that at the end of the lease term, the lessee deliver to the lessor the aparmment, including any
improvements placed in the aparmment by the lessee.

If you are a typical condominium aparument owner, you will have two kinds of ownership: (1) ownership in
your individual aparmment; and (2) an undivided interest in the common elemenrs.

*Common elements”® ars the areas of the condominium project other than the individual apartments. They are
owned joindy by ail aparmment owners and inciude the land, either in fee simpie or leasehold, and those parts of the
building or buildings intended for common use such as foundadons, columns, roofs, halls, elevartors, and the like. Your
undivided intarest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called “limited common elements” and may inciude parking stails,
pados, lanais, Tash chutes, and the like.

You will be endtied to exciusive ownership and possession of your aparunent. Condominium apartments may be
individually bought, sold, renred, morrgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your aparmment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of aparmments and the common eiements as well as the ruies of conduct for owners, tenants, and guesc.

Overaron of the Condominium Proiect

The Association of Aparument Owners is the entry through which apartment owners may take action with regard

to he adminiswadon, management, and operation of the condominium project. Each apartment owner is automaticaily
a memper of the Associadon.

Tne Board of Directors is the governing body of the Associadon. Uniess you serve as a board member or an
officsr, or are on a commirtee appointed by the board, your partcipadon in the administradon and operation of the
condominium project wiil in most cases be limired to your right to vote as an apartument owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For sxampie, the board may hire and fire
empioyees, increase or decrsase maintenance fees, borrow money for repair and improvements and set a budger. Some
of hese acdons may significandy impact the apartment owners.

Uncdl thers is a sufficient number of purchasers of aparmments to elect a majoriry of the Board of Direcrors, it is
Likaiy that the developer wiil effactively control the affairs of the Association. It is fraquentdy necassary for the deveioper
%0 do so during the eariy stages of development and the deveioper may reserve cerrain special rights t do so in the
Ceciaradon and Bylaws. Prospectve buyers should understand thar it is important to ail aparmment owners tar the

=znsiton of controi from the developer o the apartment owners be accomplished in an orderiy manner and in a spirit of
coQueranon.
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I. CREATION CF THE CONDOMINIUM;
CONDOMINITIM DOCITMENTS

A conndominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Associadon of Apartment
Cwners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules conrrol the
rights and obligatons of the aparzment owners with respect to the project and the common elements, to each other, and

to their respective aparmments. The provisions of these documents ars intended to be, and in most cases are, enforceable
in a court of law.

A

Declaradon of Condominium Proverty Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

‘The Declaration for this condominium is:

[ ] Proposed

[ X] Recorded - Bureau of Conveyances: Document No._93-23309
Book Page

[ ] Filed - Land Court ' Document No.

The Declaration referred to above has been amended by the following insouments {state name of document, da:e
and recording/filing informadon]:

Condominium Map (File Plan) shows the floor plan, elevaton and layour of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each aparmment.

The Condominium Map for this condeminium project is:
( ] Proposed '
[ X] Recorded - Bureau of Conveyances Cando Map No. _1810
[ ] Filed - Land Court Condo Map No.

The Candominium Map has been amended by the foilowing insouments [state name of documenr, dare and
recording/filing informadon]:

Bviaws of the Association of Aparmmenr Cwners govern the operadon of the condominium project. They provide for
the manner in which the Board of Directors of the Associadon of Aparonentr Owners is siected, the powers and
duties of the Board, the manner in which meetings wiil be conducred, whether pers are prohibired or allowed and
other marters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed

[ X] Recorded - Bureau of Conveyancas: Document No._ 93-23310
Baok Page

[ ] Filed - Land Courz: Document No.

The Bylaws referred to above have been amended by the following inscruments [state name of document, date and
recording/filing informadon]j:



D.

House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking reguladons, hours of
operadon for common facilides such as recreadon areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or flled to be effe:nve. The
inidal House Rules are usuaily adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ 1 Adopred {X] Developer does not plan to adopt House Rules
Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Aparmnenr Owners: Minimum percanrage of common interest which must vote for or give written consent to

changes:
-~
Minimum
Set bv Law This Condominium
Declaradon 75%* 75%
(and Condo Map)
Bylaws 65% 65%
House Rules —_— —NA

* The percenrages for individual condominium projects may be more than the minimum sat by law for projects
with five or fewer apartments.

2. Deveioper:

[X] No rights have been reserved by the developer to change the Declaradon, Condominium Map, Bylaws or
House Rules.

[ ] Deveioper has reserved the following righrs to change the Declaration, Condominium Map, Bylaws or
House Rules:



m. THE CONDCMINIUM PROJECT

A. Interest to be Conveved ro Buyer:

(x]

(1

(1]

Eze Simple: Individual apartments and the common elements, which include the underiying land, will be in
fee simple. -

Leasshold or Subleasehold: Individuai aparmmenrs and the common elements, which include the underiying
land will be leasehold.

Leases for the individual apartments and the underiying land usuaily require that ar the end of the lease term,
the lessee (aparonent owner/tenanr) deliver to the lessor (fee property owner) possession of the leased

Exhibitc contains further explanatons regarding the manner in which the renegodated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Renrt Payablie: { 1 Monthly { ] Quarterdy
[ ] Semi-Annually [ 1 Annually

Exhibit conrains a schedule of the lease rent for each apartment per { ] Month [ ] Year

For Subleaseholds:

[ ] Buyer's sublease may be canceled if the ;naster lease between the sublessor and fee owner is:
[ ] Canceied [ ] Foreciosed

[ 1 As long as the buyer is not in defaulr, the buyer may condnue to occupy the apartment and/or land on the
same terms contained in the subiease even if the master lease is cancesled or foreciosed.

Individual Aparmmenrs in Fee Simple; Common Interest in the Underlving Land in Leasehold or Subleasehold:

Leases for the undertying land usuaily require thar ar the end of the lease term, the lessees (apartment
owners/tenanrs) deliver to the lessor (fee property owner) their intevest in the land and that they either (1)
remove or dispose of the building(s) and other improvements ar the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often ar a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiarted lease
rents will be caicuiared and a descripdon of the surrender clause provision(s).

Lease Term Expires:
Rent Renegodadon Date(s):

Lease Rent Payable: A [ 1 Monrthiy [ ] Quarteriy
[ ] Semi-Annuaily { 1 Annuaily
Exhibir contains a schedule of the lease rent for each aparmmentper [ [ Month [ ] Year

8



[ ] Other

IMPORTANT INFORMATION ON LEASFHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed informaton, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions abaut leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the tme stated in the lease agreement. The buyer will not acquire outright or absoiute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and lessee.

The renegotiated lease rents may increase significantdy. At the end of the lease, the apartment owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself. °

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartument deed.

B. Underiving Land;

Address:__ 4545 Sierra Drive Tax Map Key:__ (1) 3-3-24:16
Honolulu, HTI 96816 (TMK)

[ ] Address [ ] TMK is expected to change because_ N2

Land Area:_10,348.8 [x ] square feet [ 1acre(s) Zoning:_R-10




Lessor

(Fee Owner): _Eliane McCabe, Trustee, John McCabe, Trustee
Name
P.O. Box 25053
Address

Honolulu, HI 96825

Sublessor:

Name

Address

C. Buildings and Other Improvements:

1.

[ 1 New Building(s) [x] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

Number of Buildings: 2

Floors Per Building 2

[ ] Exhibit contains further explanations.

Principal Construcrtion Material:

[ ] Concrete [ ] Hollow Tile [ ] Wood
[ ] Other
Permirted Uses bv Zoning:
No. of Use Permitted No. of Use Determined
Apts.  _Bv Zoning Apts. _ Bv Zoning
[X] Residendal 2 [XIYes [INo [ ¥ Ohana 1 Kl Yes []No
[ ] Commercial ___ []Yes []No [ ] Industial — [1Yes [1No
[ ] MixRes/Comm __ []Yes [JNo [ ] Agriculturai — [1Yes [1No
[ ] Hotel e [1Yes [1No [ ] Recreational e [1Yes []No
[ ] Timeshare []Yes [INo [ ] Other: [1Yes []No

Is/Are this/these use(s) specifically permirted by the project’s Declaration or Bylaws?

[X7] Yes [ 1 Ne

10



Soecial Use Restrictons:

The Declaradon and Bylaws may contain reszrictons on the use and occupancy of the aparmments. Restricdons
for this condominium project include burt are nor limired to:

[x] Petss By laws: Dogs, cats, household pets as permitted bv apolicable

Zoning ordinances.
[ ] Number of Occupants:

{x] Other: Bv_laws: Occupants shall exercise care in use of musical

instruments, radios,televisions, and amplifiers and avoid
[ ] There are no special use restrictions. making noises that may disturb other
occupants. .

Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0
Apt. o Net
Tvpe Quangry BR/Bath Living Area (sf)* Lanai/Patio (sf)
4545 1 2/2 1496 372
45452 _1_ 2/3 1870 468
Total Aparmments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimerer wails,

Cther documents and maps may give floor area figures which differ from those above beranse a differenr
method of determining the floor area may have been used.

Boundaries of Each Aparmment:

See Exhibit "A" attached hereto.

Permitred Alterations to Aparmments:

As noted in Section XVI of the Declaration, individual unit
owners may, at their sole discretion and at their own expense,
remodel, expand or otherwise alter their unit, provided said alter-
ations are done in complete accordance with all applicable ordinances,
codes, rules, regulations and other requirements in force at the
time of said construction. All alterations shall be completed
expeditiously and in the manner set forth in said Section XVI.

11



10.

Parking Sralls:
Total Parking Scalls:____ 4

Reoular Compacs Tandem
coverad open covered open coversd open TOTAL

Assigned 3 1
(for each
unir)

Guest

Unassigned

Exmra for
Purchase

Other:

Nl

Total
Covered & Open 4

Each aparmment will have the exclusive use of at least 2 parking stall(s).
Buyers are encouraged to find out which stall(s) will be availabie for their use.

[ ] Commercial parking garage permirted in condominium project.
[ ] Exhibic conrains additonal information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ x] There are no recreational or common facilides.

[ ] Swimming pool [ ] Storage Area [ ] Recreadon Area

{ ] Laundry Area [ ] Tennis Court [ 1 Trash Chute

[ ] Cthem

Compiiance With Building Code and Municinal Regulations: Cost to Cure Violarions
[ x] There are no vielations. [ ] Viciadons will oot be cured.

[ ] Violadons and cost to cure are listed below. [ ] Violations will be cured by,

Condition and Expecred Usefui Life of Soucrurai Components, Mechanicai. and Elecrrical Instailatons

(For conversions of residential aparuments in existance for at least five y earsg:
Based on a report prepared by an independent registered architect,it is

the Developer's opinion that all structural components and mechanlcal and
electrical installations material to the use and enjoyment of the individu
condo units appear to be sound & in satisfactory working condition. How-
ever, no representations of any,Xkind are made as to the expected useful 1i
if any, of the structural compcnents & mechanical & electrical installatioc:
material to the use & enjoyment of the condo units. See Exhibit "G"
attached hereto.



11.

Conformance to Present Zoning Code

a. [x] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, strucrure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Nlegal
Uses X
Suauctures X See p.2
Lot ‘ X

If a varianee has been granred or if uses, impravements or lot are either non-conforming or illegal, buyer

should consuit with county zoning authorities as to possible limitations which may apply.

Limitations may include reswictions on exrending, enlarging, or continuing the non-conformity, and restrictions
on altering and repairing soructures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconsoucted.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, strucrure, or lot.

D. Common Elemenrs Limited Common Elemenrs. Common Interest

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elemenrs are owned joindy by ail apartment owners, those portions of the
common ejements which are designared as limired common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elemenrs for this project, as described in
the Deciaradon, are:

[ x] described in Exhibit R__.

[ ] asfollows:

13



2. Limited Common Elemenrs: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the Declaradon, are:
[X ] described in Exhibit __ C

[ ] asfollows:

3.  Common Interest: Each aparmment will have an undivided fractional interest in all of the common elements.
This interest is cailed the "common interest.” It is used to determine each apartment's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for

other purposes, including voting on matters requiring action by apartmenr owners. The common interests for
the apartments in this project, as described in the Declararion, are:

[x] described in Exhibit B__.

(3

[ ] as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the dtle or use of the properry. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit T ___ describes the encumbrances against the titde contained in the ttle report dated

April 2, 1993
and issued by__Title Guaranty of Hawaii, Inc.

14



Blanket Liens:
A Dlanket lien is an encumbrance (such as a mortgage) on the enure condominium project that secures some type of
monetary debt (such as a loan) or other obligaton. A blanker lien is usually reieased on an aparument-by-aparmment

basis upon payment of specified sums so that individual aparmments can be conveyed to buyers free and clear of the

lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[ x] There are blanket liens which may affect title to the individual apartments.
Blanker liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyer’s interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the aparmment to buyer.

Effect on Buyer’s Interest and Depaosir if Developer Defauirs

Tvpe of Lien or Lien is Forecliosed Prior to Convevance
1st Mortgage Builer 's interest will be terminated and all

deposits will be returned to Buyer.

Construcdon Warrantes:

Warranties for individual aparmments and the common elemenrs, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other Improvements: NONE

2.  Appliances: NONE

15



G. Status of Constructon and Estimated Completion Date:

Project is comprised of two existing structures being converted
to condominium status. #4545 was constructed in 1938 and #4545-A
was constructed in 1987.

H. Project Phases:
The developer [ ] has [x] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for furure development (such as additions, mergers or phasing):

16



IV. CCNCCMINIUM MANAGEMENT

A. Management of the Common Flemenrs: The Association of Aparmment Cwners is responsibie for the managemenr of
the common elements and the overail operacion of the condominium project. The Association may be permitrad, and
in some cases may be reguired, to employ or rerain a condominium managing agsnt to assist the Associadon in
managing the condominium projecs.

Injtial Condominium Managing Agenr: When the developer or the developer’s affiliare is the inital condominium
managing agenr, the management contract must have a term of one year or less and the parties must be abie o
terminate the conmact on notcs of 60 days or less.

The inital condominium managing agent for this project, named on page five (5) of this reporr, is:

[ ] not affiliated with the Developer [ ] the Developer or the Deveioper's affiliata.
{X1 self-managed by the Association of Aparmment Cwners [ ] other

B. . Eztimate of Initial Maintenance Fees-

The Association will maks assessments against your aparmment to provide funds for the operaton and maintsnance
of the condominium project. If you are delinquenr in paying the assessments, your apartment may be liened and
sold through a foreciosurs procseding.

Inital maintenancs fess ars difficuit to estimate and tend to increase as the condominium agss. Maintanance fees
may vary depending on the services provided.

Exhibit G contains a schedule of sstimated initial mainrenance fess and mainrenance fee disbursements
(subject to change).
C. Udlicy Crarges for Aparmmenrs:

Each aparzment will be billed separarely for uciices excapr for the following checkad udlides which are inciuded in
the mainrenancs fess:

{X] None [ ] Elecmricicy [ ] Gas [ 1 Warar
[ ] Sewer [ ] Television Cable [ ] Cther
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V. MISCLILANEQUS

A. Sales Documenrs Filed With the Real E=mure Commis=ion:

Sales documents on fiie with the Real Estate Cormmission inctude but ars not limitad to:

[ ] Nodce to Owner Occupants -- not applicable
Hawaii Association of Realtors' standard form of
[ { Specimen Sales Conract Deposit Receipt, Offer & Acceptance (DROA) will be used.
Exhibit __ D conrains a summary of the pertinent provisions of the sales contracz.

[ X Escow Agreemenr dated February 16, 1993
Exhibit _ E conrains 2 summary of the pertinent provisions of the escrow agresment.

[ ] Other

B. Buver's Righr 1o Cancsl Sales Contrace
1.  Righrs Under the Condo

Preliminarv Revort: Sales made by the developer are not binding on the prospective buyer. Sales made by the
deveioper may be binding on the developer uniess the deveioper clearly states in the sales contract that sales
are not binding. A prospective buyer who cancsls the sales contracr is entitled to a fefund of all moneys paid,
less any escrow cancsllation fes up to $250.00.

Supolementary Revort to a Preliminary Renorn: Same as for Preliminary Report.

Einal Revor: or Supolemenmry Renor: T a Final Renor:: Sales made by the developer ars binding ift

A) The Developer delivers to the buyer a copy oft
1) Either the Final Public Report CR the Suppiemenrary Public Report which has superseded the Final
Pubiic Report for which an efective date has been issued by the Real Estare Commission;
AND
2} Any other pubiic report issued by the deveioper prior to the date of delivery, if the reporz was not
previousiy delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportuniry to read the report(s); AND
Cne of the following has oczurred:
1) The buyer has signed a recsipt for the report(s) and waived the right to cancsi; or
2) Thirty (30) days have passed rom the tme the reporz(s) wers deiivered to the buyer; or
3) The apartmenc is conveyed o the buyer within 30 days from the date the repori(s) werz deliversd w

the buyer.

Materiai Change: Binding conmacs with the Deveioper may be rescinded by the buyer ift

A) There is a marerial change in the project which direcdy, substantiaily, and adverseiy afecss (1) the use or
vaiue of the buyer's aparzment or irs limired common siements; or (2} the amenides availabie for buyer's
use; AND '

B) The buyer 2as not waived e right o rescind.

If e buyer rescinds a binding sales conmac: because thers has besn a marerial change, the buyer is encted ©
a fuil and prompr refund of any moneys the buyer paid.
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2. Righrs Under the Sales Conracz: Befors signing the sales conmacy, prospectve buyers should ask to see and
carefuily review all documents reiating to the project. If these documents are not in final form, the buyer
should ask to see the most recant draft. These include but are not limired to the:

A) Condominium Public Repors issued by the developer which have been given an efeczve date by the
Hawaii Real Estare Commission.

B) Declaradon of Condominium Property Ragime.

C) Bylaws of the Associadon of Aparzment Cwners.

D) House Rules.

E) Condominium Map.

F} Escow Agresment

G) EHawail's Condominium Property Acz (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chaprer 16-107, adopted by the Real Estare Commission, as amended).

H) Other

Capies of the condominium and sales documenrs and amendmenrs made by the developer ars available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 5144, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honoluly,
Hawaii, mailing address: P. O. Box 541, Honolulu, Kl 96809, at a nominal cost.

This Public Reporz is a part of Regiszation No. _2836 _ filed with the Real Estate Commission on _3/17/93 |

Reoroduczon of Report. When reproducad, this repor: must be on: -

[ 1 yeilow paper stock [ X] whire paper stock [ ] pink paper stock



C. Addidenal Information Not Coversd Above
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D. The developer heraby certifies thar all the information conrained in this Report and the Exhibics attachied to this
Report and all documens w be furnished by the deveioper to buyers conceraing the project have been reviewed by
the deveioper and are, to the best of the developer's knowiedge, information and belief, True, correcs and compiere.

John McCabe, Trustee & Eliane McCabe, Trustee

‘/‘7 Name of Deveioper ; ?\IO %C /}éL'
By: ///%//// %-W V 20119

/ Duly Authorized Signartory (Dare!

Z

John Mcbabe and Eliane McCabe
print name & title of person signing above

Discibudon:

Deparmmens of Finance, Crty & County of Honoclulu

Planning Deparmmenr, Citv & County of Honolulu
Faderal Housing Adminiscration




INDIVIDUAL UNIT DESCRIPTIONS

The Declaration of Condominium Property Regime and plans submitted
by the Developer indicate that 4545 Sierra Drive is a fee simple
condominium conversion project consisting of a total of two
condominium units, each unit comprised of a separate structure or
structures. The units are described as follows:

(a)

(b)

"4545 SIERRA DRIVE" consists of the following; (1) a separate
two-story and wood frame structure, without basement,
containing two  bedrooms, two  baths, living rocom,
kitchen/dining room, den, wetbar, laundry room, and recreation
room -- all containing a net interior 1living area of
approximately 1496 square feet; (2) a deck located on the
upper level of said structure, totalling approximately 372
square feet; (3) an attached one-car carport of approximately
240 square feet; and (4) any and all other future improvements
which may be constructed on the land area appurtenant to said
unit by the owner thereof. One open vehicular parking space
for said unit is provided at the Sierra Drive end of the land
area appurtenant to said unit. :

"4545-A SIERRA DRIVE" consists of the following: (1) a
separate two-story and wood-frame structure, without basement,
containing two bedrooms, three baths, living room, kitchen,
dining room, recreation room, and laundry room -- all
containing a net interior living area of approximately 1870
square feet; (2) a deck located on the lower level totalling
approximately 468 square feet, and (3) an attached two-car
carport of approximately 543 square feet; and (4) any and all
other future improvements which may be constructed on the land
area appurtenant to said unit by the owner thereof.
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COMMON ELEMENTS

One freehold estate is designated of all the remaining porticns of
the Project, herein referred to as "common elements”, including
specifically, but not limited to:

(2a) The land in fee simple;

(b) All ducts, electrical equipment, wiring and other central and
appurtenant installations for common services, if any,
including power, 1light, water, gas, sewage, irrigation,
telephone and television cable;

(¢) Any and all other elements and facilities rationally in common
use or necessary to the existence, upkeep and safety of the
Project.

(d) A 300 square feet area of land (12 feet by 25 feet) near the
driveway entrance to both units, more particularly shown on
Condominium Map 1810, as amended.

The common elements shall remain undivided, and no right shall
exist to partition or divide any part thereof, except as provided
in the Condominium Property Act. Any such partition or division
shall be subject to the prior consent thereto by the holder(s) of
all mortgage(s) of any condominium unit(s) which are filed of
record.

COMMON INTEREST

Each unit and its owner(s) shall have appurtenant thereto an
undivided cne-half (1/2) fractional interest in the common elements
of the Project, for all purposes including voting, said interest
being referred to as the "common interest".

Exhibit "B"



LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein referred to as the
"limited common elements", are designated and set aside for the
exclusive use of one or more apartments, and such apartment(s)
shall have appurtenant thereto exclusive easements for the use of
such limited common elements. The limited common elements so set
aside and reserved are as follows:

(2) That certain land area upon and around which "4545 Sierra
Drive" is located, shown and designated on the Condominium
Map, comprising a total of approximately 4598.5 square feet,
is deemed a limited common element appurtenant to and for the
exclusive use of "4545 Sierra Drive".

(b) That certain land area upon and around which "4545-A Sierra
Drive" is located, shown and designated on the Condominium
Map, comprising a total of approximately 5450.3 square feet,
is deemed a limited common element appurtenant to and for the
exclusive use of "4545-A Sierra Drive".

All costs of every kind pertaining to the aforesaid limited common
elements, including, but not limited to, costs of landscaping,
maintenance, repair, replacement and improvement, shall be borne
solely by the owner of the unit to which said limited commen
elements are appurtenant.

NOTE: The limited common element appurtenant to each unit does not
represent a legally subdivided lot. The one parking stall
appurtenant to apartment 4545 is a limited common element,

but the two covered stalls for unit 4545-A and the one
covered stall for unit 4545 are part of the apartment.

Exhibit "C" . :



SUMMARY OF PERTINENT PROVISIONS OF THE SALES CONTRACT

The Seller intends to use the Hawaii Association of Realtors’®
form of Deposit Receipt, Offer and Acceptance ("DROA") as the sales
contract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and location of
the apartment and other terms and conditions under which a Buyer
will agree to buy an apartment.

Among other things, the sales contract:

1. Provides a section for financing to be completed and

agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer's
deposit will be held in escrow until the sales contract is closed
or cancelled. g

3. Requires that Buyer must close the purchase at a certain
date and pay closing costs, in addtion to the purchase price.
4. Provides the following remedies, in the event of default
under the sales contract:
by Buyer:
a. Seller may bring an action against Buyer for

breach of contract;
b. Seller may retain Buyer's initial deposit;

c. Buyer shall be responsible for expenses

incurred.
by Seller:

a. Buyer may bring an action against Seller for
breach of contract;

b. Buyer may bring an action compelling Seller to
perform under contract;

c. Seller shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow's expenses.

5. Allocation of payment of closing costs.

The sales contract contains various other provicions which
Buyer should become acgquainted with.
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SUMMARY OF ESCROW ARRANGEMENTS

The Developer does not plan to offer the condominium units for sale
immediately. However, an Escrow Agreement dated February 16, 1993,
has been submitted by the Developer, identifying Title Guaranty
Escrow Services, Inc. as Escrow for the Project. The Escrow
Agreement establishes how proceeds from the sale of condominium
units and all sums received from any source are placed in escrow,
as well as the methods of disbursement of said funds. The Escrow
Agreement provides that a Purchaser shall be entitled to a refund
of his funds, and Escrow shall pay said funds to Purchaser, without
interest and less cancellation fee and costs, if Purchaser shall in
writing request refund of his funds and Escrow receives a written
request from Developer to return to Purchaser the funds of such
Purchaser. Said cancellation fee shall be in the minimum of
$25.00, but in no event shall exceed the agreed-upon escrow fee
provided for in said Escrow Agreement, the exact amount to be
commensurate with the amount of work completed at the time of
cancellation.

Upon examination, +the Developer represents that the Escrow
Agreement is found to be in compliance with Chapter 514A, Hawaii
Revised Statutes, as amended. It is incumbent upon the purchaser
and prospective purchaser that he reads with care the Escrow
Agreement.
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ENCUMBRANCES AGAINST TITLE

An encumbrance is a claim against or a liability on the property.
The following list describes the encumbrances against the title
contained in the preliminary title report dated April 2, 1993,
issued by Title Guaranty of Hawaii, Inc.:

1.

Tax Map Key: 3-3-24-16, County of Honolulu. Area Assessed:
10,348.8 square feet, more or less. For real property taxes
as may be due and owing, reference is made to the Director of
Finance, City and County of Honolulu.

Restrictive Covenant set forth in DECLARATION dated July 8,
1936, recourded in Liber 1337 at Page 219, to-wit:

"That no malt, vinous, spirituous or intoxicating
liquors of any kind shall ever be sold or exposed for sale or
manufactured on said premises or any part thereof."

GRANT

TO : CITY AND COUNTY OF HONOLULU

DATED : February 23, 1962

RECORDED : Liber 4250 Page 261

GRANTING : an easement for underground sewer pipe line or

pipe lines, with manholes and other equipment.

Covenants and agreements contained in AFFIDAVIT dated March
23, 1987, recorded in Liber 20489 at Page 740, by DAVID A.
RICK, to-wit:

"(1) that the layout or use of the building will not be
converted at a future date to some other layout or use which
is illegal;

(2) that this covenant and agreement shall be binding
upon ourselves, or any tenant or lessee or any subsequent
owners of the building for as long as the building is in use
or unless otherwise released by authority of the Director and
Building Superintendent, City and County of Honolulu.”

Terms, conditions and provisions contained in the John M.
McCabe Revocable Trust, established by an unrccorded Trust
Agreement dated June 1, 1985.

Terms, conditions and provisions contained in the Eliane M.
McCabe Revocable Trust, established by an unrecorded Trust
Agreement dated June 1, 1985.
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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR: JOHN McCABE, Trustee of +the John McCabe
Revocable Trust, as established by Declaration
of Revocable Trust dated June 1, 1985, and
Eliane McCABE, Trustee of the Eliane McCabe
Revocable Trust, as established by Declaration
of Revocable Trust dated June 1, 1985

MORTGAGEE : RAINBOW FINANCIAL CORPORATION, a Hawaii
corporation
DATED December 18, 1992

RECORDED
AMOUNT

Document No. 92-210213
$625,000.00

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations contained in
Declaration of Condominium Property Reqgime dated February 11,
1993, recorded in the Bureau of Conveyances of the State of
Hawaii as Document No. 93-023309, as the same may hereafter be
amended 'in accordance with law or with said Declaration.
(Project covered by Condominium Map No. 1810.) Said
Declaration was amended by instrument dated March 17, 1993,
recorded as Document No. 93-042649.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations contained in the
By-Laws of the Association of Apartment Owners of the
Condominium Project known as "4545 SIERRA DRIVE" dated
February 11, 1993, recorded in the Bureau of Conveyances of
the State of Hawaii as Document No. 93-023310, as the same may
hereafter be amended.



DISCLOSURE ABSTRACT

4545 SIERRA DRIVE
Condominium Project

Pursuant to Section 514A-61, Hawail Revised Statutes
Condominium Property Act

Developer(s) Project Manager
John M. McCabe, Trustee Project is to be self-managed

Eliane M. McCabe, Trustee
P.0. Box 25053

Honolulu, Hawaii 96825
Phone: 261-0252

Estimated Maintenance Fee Assessments and Disbursements

MAINTENANCE FEES: The reqular maintenance and repair of each
condominium unit, including all utility charges, is the sole
responsibility of each respective unit owner. There are no common
services and/or expenses which will require regular monthly
assessments.

INDIVIDUAL INSURANCE: Section 514A-86, Hawaii Revised Statutes,
requires that fire insurance be purchased to cover the improvements
portion of the Project. Developer anticipates that the Association
will elect to obtain separate policies for each individual
condominium unit pursuant to Section XIV(c) of the Declaration. As
such, the premiums on said policies will be the individual
responsibility of each unit owner rather than common expenses of
the Project. Purchasers should be aware that premiums for said
fire insurance vary widely depending upon the coverage desired and
the insurance company used. Developer’s best estimate regarding
the cost of said coverage is approximately $2,000 to $3,500 per
year per unit. Said figures are based on generally accepted
accounting principles.

Warranties

Purchasers should be aware that the "condcminium units" of the
Project are comprised of existing residential structures. Said
buildings have unavoidably undergone a certain amount of "wear and
tear” commensurate with their age. Accordingly, purchasers should
not expect the home they desire to buy to be in "like-new"
condition. NO WARRANTIES FOR FITNESS OF USE OR MERCHANTABILITY OR
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Disclosure Abstract
4545 Sierra Drive
Page Two

ANY OTHER KIND ARE MADE AS TO THE INDIVIDUAL CONDOMINIUM UNITS OR
THE COMMON ELEMENTS OF THE PROJECT. ©PURCHASERS ARE ADVISED TO
CONDUCT THEIR OWN INSPECTION OF THE UNIT THEY DESIRE TO BUY. THE
UNITS ARE SOLD "AS IS".

Use of Condominium Units

The units comprising the Project may be occupied and used for
residential purposes and such other purposes as permitted by
applicable zoning crdinances. There is no commercial or other non-
residential development in the Project.

Structural Components and Mechanical & Electrical Installations

Based on a report prepared by an independent registered architect,
it is the Developer’s opinion that all structural components and
mechanical and electrical installations material to the use and
enjoyment of the individual condominium units appear to be sound
and in satisfactory working condition. However, NO REPRESENTATIONS
OF ANY KIND ARE MADE AS TO THE EXPECTED USEFUL LIFE, IF ANY, OF THE
STRUCTURAL COMPONENTS AND MECHANICAL AND ELECTRICAL INSTALLATIONS
MATERIAL TO THE USE AND ENJOYMENT OF THE CONDOMINIUM UNIT(S).

Code Violations
To the best of the knowledge, information and belief of the
undersigned, however, there are no outstanding notices of uncured

violations of the building code or other municipal regulations of
the City and County of Honolulu.

JCHN M. McCABE, Trustee
ELIANE M. McCADRE, Trustee

“ & //// / 4

/?fffN M. McCABE, Trustee
s
By @aa& ! \J W;/

{__ELIANE M. MCCABE Trustee

DATED: °2// / / 73

Develcper(s)




BUILCING CEPARTMENT

CITY AND COUNTY OF HONOLULU

MONGLULU MUMICIPAL BUILDING
630 SCUTH KING STREET
HONOLULUY. HAWAII 96813

HERBEAT « MURACKA
CIRECTOR AND BUILIING 3UPEHINTENTE "

FRANK F FASI
MavQm

WILLIAM F REMULAR
DERPYTY

Ex93-12
February 1, 1993

Mr. Richard Lee

Attorney at Law

Century Center

1750 Kalakaua Avenue, Suite 3160
Honolulu, Hawaii 96826

Dear Mr. Lee:

Subject: Condominium Conversion Project
4545 and 4545-A Sierra Drive
Tax Map Key: 3-3-24: 16

This is in reply to ycur letter dated December 24, 1992
requesting confirmation that the twoc single-family dwellings
located at 4545 and 4545-A Sierra Drive met all cocde regquirements
at the time of construction.

Investigation revealed that the two-story single-family
dwelling at 4545 Sierra Drive and the two-story chana dwelling at
4545-A Sierra Drive with a toctal of four off-street parking
spaces met the applicable ccde requirements when they were
constructed in 1938 and 1987, respectively.

Investigation also revealed that bullding permit No.
329528 issued on January 6, 1993 for addition, alteration, and
repair to the dwelling at 4545 Sierra Drive is still active.

For ycur infermaticn, the Building Department cannct
determine whether this project ccntains any legal noncenforming
uses or structurass as a result of the adeption or amendment cof
any ordinances cr ccdes.

Nc¢ variances or special permits wers grantad to allow
deviaticns from any applicable ccdes.
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Mr. Richard Lee
Page 2
February 1, 1993

If you have any questions regarding this matter, please
contact Mr. Ivan Matsumcto at 527-6341.

Very truly yours,

HERBERT K. MURAOKA
Director and
Building Superintendent

Subscribed and sworn to
before me this _1lst day of
February , 1993.

S =2 £ ==

Notary Public, First Judicial Circuit
State of Kawaii
My commission expires: June 21, 1995




