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Disclosure Abstracr: Separate Disclosure Abstract on this condominium projecr:

[ ] Pequired and arrached ro this reporr [x ] Not Required - disciosures covered in this report.
s of from ier Public

Thi; summary contains a gegenl d_escipj:ion of the :h;nges, if any, made by the deveioper since the last publ
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public repo:t with the
eariier reports if they wish to know the specific changes that have been made.

[ 1 No prior reports have been issued by the developer.

X ] Changes made are as follows:

This Supplementary Public Report reflects the replacement of the storage

sheds (as described in the Final Public Report issued June 21, 1993) with
single~family dwellings as more completely described herein.



SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, mnot a subdivision.
There are County restrictions on the number of
residential dwelling units, or other structures, which
may be built on the property. Therefore, unless the
Purchaser is buying an existing residential dwelling,
THERE IS NO ASSURANCE THAT THE PURCHASER WILL BE ABLE
TO BUILD A RESIDENTIAL DWELLING UNIT ON THE PROPERTY.
THERE IS ALSO NO ASSURANCE THAT THE PURCHASER WILL BE
ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE
TO A RESIDENTIAL USE. The Purchaser should consult
with the appropriate County agencies to determine
whether the Purchaser may build a residential dwelling
unit, or any other type of structure, on the property.

1. This public report does not constitute an approval
of the project by the Real Estate Commission or
any other government agency, nor does it warrant
that all applicable County codes, ordinances, and
subdivision requirements have necessarily been
complied with.

2. The land area beneath and immmediately appurtenant
to each unit is designated a LIMITED COMMON
ELEMENT and is not a legally subdivided lot. The
dotted lines on the Condominium Map bounding the
designated number of square feet in each limited
common element land area are for illustrative
purposes only and should not be construed to be
the property lines or legally subdivided lots.
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SPECIAL ATTENTION (Cont.)

The Developer has executed a Waiver and Release
Agreement with the Kauai County Department of
Water which indemnifies the County of Kauai
against any claims or actions arising from the
fact that water and/or water services is not
provided to the property by the Department of
Water. The Waiver and Release agreement
acknowledges that the issuance of building permits
for the property shall not be construed to be a
promise or guaranty for water services to be
provided in the future. This Agreement is binding
on the Developer, its agents, successors, heirs
and assigns.

El

Facilities and improvements normally associated
with County-approved subdivisions, such as fire
protection devices, County street lighting,
electricity, upgraded water facilities, improved
access for owners and emergency traffic, drainage
facilities, etc., may not be provided, and
services such as County street maintenance and
trash collection may not be available for interior
roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY

REVIEW THE CONDOMINIUM DOCUMENTS REFERENCED IN THIS

PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO
THE FOREGOING.
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Generai Informaton On Condominiums

A condominium is a special form of real property. To create a condominjum in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addidon, cerrain

requirements and approvals of the County in which the projecr is located must be satisfied and obtained.

Some condominium projects are ieasehoid. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (aparmment
owners/tenants) deliver their interest in the land to the iessor (fee property owner). The iease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvementrs, inciuding any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual aparmments

often require thart at the end of the lease term, the iessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Common elements* are the areas of the condominium project other than the individual aparmments. They are
owned jointy by all apartment owners and include the land, either in fee simpie or leasehold, and those parrs of the
building or buildings inrended for common use such as foundartons, columns, roofs, halis. elevarors, and rhe iike. Your
undivided inrerest in the common elements cannot be separated from ownership of vour aparmment.

In some condominium projects, some common elements are reserved for the exciusive use of the owners of

certain apartments. These common elements are called "limited common elements” and may inciude parking stalls,
patios, lanais, wash chutes, and the like.

You will be enritled to exciusive ownership and possession of your aparmment. Condominium apartments may be

individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operaton of law.

Your apartment will, however, be part of the group of aparmments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents conrtain important information on the use
and occupancy of apartments and the common elements as weil as the rules of conduct for owners, tenants. and guests.

Operadon of the Condominium Proiect

The Association of Apartment Owners is the entty through which aparmment owners may take action with regard

to the administration, management, and operanon of the condominium project. Each aparmment owner is automatcaily
a member of the Associadon. )

The Board of Directors is the governing body of the Associadon. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operaton of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions withourt the vote of the owners. For example, the board may hire and fire

employees, increase or decrease maintenance fees, borrow money for repair and improvements and ser a budger. Some
of these actions may significantly impacr the apartment owners.

Until there is a sufficient number of purchasers of aparmments to elect a majority of the Board of Direcrors, ir is
likely thar the deveioper will effectively control the affairs of the Associadon. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Deciaration and Bylaws. Prospective buyers should understand that it is important to ail apartmenr owners that the

Tansition of conuol from the deveioper to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperaton.



Deveioper:

Real Estate
Broker:

Escrow:

Generai
Conrractor:

Condomunium
Managing
Agent:

Attorney for
Developer:

I. PERSONS CONNECTED WITH THE PROJECT
Ryoichi Ogawa, Trustee, and Richard
A. Brewer and Sherry M. Brewer, as Tenants

by the Entirety Phone: (808) 822-7113
Name : (Business)
4881 Kanaka Street

Business Address

Hanalei, Kauyai 96714

Names of officers or generai parmers of developers who are corporations or parmerships:

N/A
John C. Ferry Patrick A. Harrington
Bali Hai Realty, Inc. Harrington’s Paradise Properties, Inc.
P.O. Box 930 5-5408 Kuhio Highway
Hanalei, Kauai, Hl 96714 Hanalei, Kauai, Hl
(808) 828-1291 (808) 826-9655
(For Ogawa) (For Brewers)
TI of Hawaii Phone: (808) 526-3571
Name (Business)
400 Ala Moana Blvd., Suite 300
Business Address :

Honolulu, HI 96813

N/A Phone:__ N/A
Name (Business)

Business Address

Self-Managed by Association of Phone: N/A
Name Apartment Owners (Business)

Business Address

William C. Byrns/A. Bernard Bays Phone. (808) 523-9000
Name BAYS DEAVER HIATT LUNG & ROSE Busmess)
1099 Alakea Street, Suite 1600 Alii Place : }

Business Address
Honolulu, HI 96813




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Courr a Declararion o:
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Aparmnent
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaranion, Byiaws, and House Rules controi the
rights and obligations of the aparument owners with respect to the project and the common eiements, to each other, anc
tn their respective aparuments. The provisions of these documents are inrended to be, and in most cases are. enforeeabi
in a court of law.

A

=

Declaration of Condominium Property Regime conzains a description of the land, buildings, apartments, commen
elements, iimited common elements, common interest, and other nformarion relating to the condominium project.

The Deciaration for this condominiurn is:

[ ] Proposed

[ X) Recorded - Bureau of Conveyances: Document No._92-141545
Book Page

[ ] Filed - Land Court: Document No.

The Declararion referred to above has been amended by the following instruments {state name of document, date

and recording/filing info on}: First Amendment to Declaration of Condominium Property Regime

of Hehemanu Breeze Agricultural Condominium Project dated / z3/96 recorded in the Bureau
of Conveyances of the State of Hawaii as Document No.?_é:a_gﬂﬁ_.

Condominium Map (File Plan) shows the floor plan, elevarion and layourt of the condominium project. It also shows
the floor pian, location, apartment number, and dimensions of each aparrment.

The Condominium Map for this condominium project is:
{ ] Proposed ,
[ X] Recorded - Bureau of Conveyances Condo Map No. 1716
[ ] Filed - Land Court Condo Map No.

The Condominjum Map has been amended by the following insruments {state name of document, dare and
recording/filing informadon}: First Amendment to Declaration of anominium Property Regime
of Hehemanu Breeze Agricultural Condominium Project dated /23 #?¢ recorded in the Bureau
of Conveyances of the State of Hawaii as Document No.%'oo?ﬁfz .

Bviaws of the Association of Apartment Owners govern the operation of the condominium project. Thefpmvide for
the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and

duties of the Board, the manner in which meerings will be conducted, whether pets are prohibited or aliowed and
other marrers which affect how the condominium project will be governed. _

The Bylaws for this condominium are:

[ ] Proposed

{X] Recorded - Bureau of Conveyances: Document No._92-141546
Book Page

[ ] Filed - Land Courr: Document No.

The Bgixw: feia?ed to abm have been amended by the following instrumenrs {stare name of document, date and
recording/filing informadon}: First Amendment to Bylaws of Hehemanu Breeze Agricultural
Condominium Project dated /f23/9¢ recorded in the Bureau of Conveyances of the State of

Hawaii as Document No. 96 -009£50 .



D.

House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover marrers such as parking reguiations, hours of
operanon for common facilities such as recreanion areas, use of lanais and requirements for keeping pezs. These

rules must be fcllowed by owners, tenants, and guests. They do not need to be recorded or filed 10 be effecave. The
inidal House Rules are usually adopted by the deveioper.

The House Rules for this condominium are:
{ ] Proposed [ ] Adopted [X ] Developer does nor pian to adopr House Rules
.

Changes 10 the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopred and recorde
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective. y aco ;

1.  Aparmment Owners: Minimum percentage of common interest which must vote for or give written consent 1o

changes:
Mini
Set bv Law This Condominium
Deciaration 75%* 75%
(and Condo Map)
Bylaws 65% 65%
House Rules - —~NA

* The percentages for individual condominium projects may be more than the minimum set by | .
with five or fewer apartments. set by law for projects

2. Deveioper:

[ 1 No rights have been reserved by the developer to change the Deciaration, Condominium Map, Bylaws or
House Rules. '

& ] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:
In Section 22(b) of the Declaration, the Developer reserves the right to
amend the Declaration and Condominium Map by filing the "as-built" verified
statement required by Section 514A-12, HRS.



[Il. THE CONDOMINIUM PROJECT

A Interesr to be Co to B =

ie.d

(]

(]

Ece Simple: Individual aparmments and the common elements, which include the underiymng iand; will be in
fee sumpie.

Leasehold or Subleasehold: Individual apartments and the common elements, which inciude the .
land will be ieasenoid. underiying

mm&memWMMymuﬁeMnmmdmimm
the iessee (aparunent owner/tenant) ddmmmelm(femm)mofmim

mmmwm&;wmwwmm

Exhibit contains further explanarions regarding the manner in which the renegotiared lease
rents will be caiculated and a description of the surrender clause provision(s).
Lease Term Expires:

Rent Renegotaton Date(s):

Lease Rent Payable: [ ] Monthly [ ) Quarreny
[ ] Semi-Annually [ ] Annuaily

Exhibir contains a schedule of the lease rent for each aparment per { ] Month
For Subleaseholds:

[ ] Year

[ ] Buyer's sublease may be canceled if the master iease between the sublessor and fee owner is:
[ ] Canceied [ ] Foreciosed

{ ] As long as the buyer is not in defauit, the buyer may continue to occupy the aparment and/or land on the
same terms contained in the sublease even if the master iease is canceled or foreciosed.

Individual Apartments in Fee Simpie; Common interest in the Underivi d i asehold or Subieasehoid:
Iasafordlemdzﬂyhghndumahyreqmthnatthamdoﬂhelusetm,thelm (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and thar they either (1)

mwdkpmof&ehﬂdhg(s)ndo&uhpxmuﬁnl&u’swm&)mm
building(s) and improvements to the lessor, often art a specified price.

Exhibit conmains further expianarions regarding the manner in which the renegotiated lease
rents will be caiculated and a descriprion of the surrender clause provision(s).
Lease Term Expires:
Rent Renegodaton Date(s):
Lease Rent Payable: [ 1 Monthly [ ] Quarteriy
[ ] Semi-Annually [ ] Annually
Exhibic

conmains a schedule of the lease rent for each aparrmentper [ ] Month [ ] Year



[ ] Other:

The informarion contained in this report is a summary of the terms of the lease. For more derailed informanon, you
shouid secure a copy of the iease documenrs and read them thoroughly.

If you have any legal questions abour leasehold property, the iease documents or the terms of the lease and the
consequences of becoming a iessee, you should seek the advice of an attomney.

There are currendy no staturory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the furture.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the aparmment fc
the ume stared in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the lanc
The land is owned by the lessar or the ieased fee owner. The aparunent owner or iessee must make iease rent payment
and compiy with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usuaily fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotation may be
based on a formula, by arbitration set in the iease agreement, by law or by agreement between the lessor and lessee.
The renegotiated lease rents may increase significantdy. At the end of the lease, the apartment owners may have to

surrender the aparmments, the improvements and the land back to the iessor without any compensaton (swrrender
clause).

When leasenold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and pracrical effect is different because the assignment conveys oniy the rights and
obligadons created by the iease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simpie owner of
the land in order to develop the project. The deveioper may have then entered into a sublease or a new iease of the lan
with the iessee (aparmment owner). The deveioper may lease the improvements to the apartment owner bv way of an

apartment lease or sublease, or seil the improvemenrs ro the aparrmenr owners by way of a condominium conveyance o1
aparonent deed.

B. Underiying Land:

Address 486 reet

Tax Map Key:___(4)5-3-008:004
ai_ 96714 (TMK)

[ ] Address [ ] TMK is expected to change because__ N/A

Land Area: 7 .o oo [ ] square feetr [X ] acre(s) Zoning: Agricultural




Ryoichi Ogawa, Trustee, and Richard A.

Fee Owner : _ Brewer and Sherry M. Brewer, as Tenants by the Entirety

Name
4861 Kapaka Street

Address
Hanalei, Kauai 96714

Sublessor: N/A
Name
Address
C. Buildings and Other improvements:

1. [ x] New Building(s) [ ] Conversion of Existing Building(s)

[ ] Both New Building(s) and Conversion

2. Number of Buildings: 3 Floors Per Building 2_two-story/garage one-story

{ X] Exhibit __ 4 contains further explanarions.

3.  Principal Construction Marerjal:
[ ] Concrete { ] Hollow Tile { X] Wood
[ ] Other

4, Permirred Uses by Zoning:

No. of Use Permirted
Apts.  _By Zoning

{ ] Residendal []Yes {(1No [ ] Ohana
[ ] Commercial — [1Yes [INo [ ] Industrial
{ ] MixRes/Comm ____ {]Yes {]1No [ X] Agricuitural

[ ] Hotel oo [1Yes [1No [ ] Recreatonal

{ 1 Timeshare e [1Yes {INo [ ] Other

No. of Use Determined
Apts. By Zoning

— [1Yes [1No
—— [1Yes [1No
2. [RYes (INo
e [1Yes [INo

{1Yes [INo

Is/Are this/these use(s) specificaily permirred by the project's Declaration or Bylaws?

{X] Yes [ 1 No
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The Declararion and Bylaws may conrain reszrictions on the use-and occupancy of the aparments, Resmicrions
for this condominium project inciude bur are not limited to:

[ ] Pets:

[ 1 Number of Occupants:

[x ] Other: Sale right to construct a guest house is reserved bv Apartment A. See
also Declaration of Restrictive Covenants & Conditions, Farm Dwelling Agreement,
[ ] There are no special use restricrions.

Waivers & Releases.

Inrerior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0

Apr. Net

_Tvpe =~ Quanoty BR/Bath Living Area (s)* i/Patio (s

A 1 4/4 3598 1054

n:\ 1l 2025 —1830 257
Total Apartments: _2

*Net Living Area is the fioor area of the aparunent measured from the interior surface of the aparmment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the fioor area may have been used.

Boundaries of Each Apartment: See Exhibit C.

Permitted Alterations to Aparuments:

As noted in Section 19 of the Declaration, individual apartment owners may, at their
sole discretion and at their own expense, remodel, expand or otherwise alter their
apartment, provided said alterations are done in complete accordance with all appli-
calbe ordinances, codes, rules, regulations and other requirements in force at the
time of said construction. All alterations shall be completed expeditiously and in
the manner set forth in said Section 19.
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7.  Parking Stalls:

Total Parking Stalls:_At least two parking stalls will be requried in each unit's limited
.- common element.
Regular Compact Tandem
covered _open  _covered _open  _covered _open —TOTAL

Assigned 2 2
(for each
unir)

Guest

Unassigned

Exrra for
Purchase

Other:

Ik

Total
Covered & Open 4 0 0

Each aparoment will have the exciusive use of at least 2 parking stall(s).
Buyers are encouraged to find our which stall(s) will be availabie for their use.

[ ] Commercial parking garage permitted in condominium project.

[ ] Exhibit _____ conrains additional information on parking stalls for this condominium project.
8 ari er Commo jlities:

[ ] There are no recreatonal or common facilities.

[ ] Swimming pool v [ ] Storage Area [ 1 Recreanon Area

[ ] Laundry Area [ ] Tennis Court [ ] Trash Chute

[x ] Other:__Common Area Driveway

Compiiance With Building Code and Municipal Reguiations: Cost to Cure Violations

(X ] There are no violations. [ ] Violations will not be cured.

[ ] Violadons and cost 1o cure are jisted below. { ] Violadons will be cured by

10. Condition and ecred Useful Life of S | Componenrs. Mechani 2l etrical | lations
(For conversions of residential aparuments in existence for at least five years):

N/A
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11.

Co.

a.

[x] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, swucture, or iot which was jawful at one time
but which does notr now conform to present zoning requirements.

Uses - X —_—
Stuctures X
Lot X

If a variance has been granred or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limirations which may apply.

Limirarions may inciude restrictions on extending, enlarging, or continuing the non-conformiry, and restrietions

on altering and repairing souctures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconsructed.

The buyer may not be able to obrain financing or insurance if the condominium project has a non-conforming

or illegal use, scructure, or iot.

D. Common Elements, Limited Common Elements, Common interese

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointdy by all apartment owners, those portions of the
common elements which are designated as limired common eiements (see paragraph 2 beiow) may be used
oniy by those aparrments to which they are assigned. The common elements for this project, as described in

the Deciarartion, are:

{ X] described in Exhibit __ D

[ ] asfoliows:
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2.  Limired Common Elements: Limired Common Elements are those common elements which are reserved for the
exciusive use of the owners of certain apartments.

{ ] There are no limited common elements in this project.

[x1 The limited common elements and the apartments which use them, as deseribed in the Deciaration, are:
[x ] described in Exhibit _D .
[X ] as follows:

The portion of land that is a limited common element for the exclusive use of
each owner of a Unit as set forth in Exhibit A, subject to any utility and other
easements. THE BROKEN LINES ARE NOT BOUNDARIES OF LEGALLY SUBDIVIDED LOTS.

3. Common interest: Each apartment will have an undivided fractional interest in all of the common elements.
This inrerest is called the "common interest.” It is used to determine each aparment's share of the
maintenance fees and other common profits and expenses of the condominium project. It may aiso be used for

other purposes, including voting on marters requiring action by apartment owners. The common interests for
the apartments in this project, as described in the Declaration, are:

(X ] described in Exhibit B

[ ] asfollows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affectung the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

. January 26, 1996
Exhibit __E describes the encumbrances againsr the rifle conrained in the title reporr dated
and issued by___Title Guaranty of Hawaii

Developer represents that since then no further encumbrances have beeu placed on the
_ property since the date of such title policy.
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Blanker Liens:
A blanket iien is an encumbrance (such as 2 mortgage) on the enure condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually reieased on an aparmment-by-aparmment
basis upon payment of specified sums so that individual aparunents can be conveyed to buyers free and ciear of the
lien.
[ ] There are po blanker liens affecting title 1o the individual apartments.
{x] There are blanket liens which may affect titie to the individual aparmments.
Blanker liens (except for improvement district or udlity assessments) must be rdeaied before the developer
conveys the aparmment 1o a buyer. The buyer's interest will be affected if the developer defauirs and the lien is
foreciosed prior to conveying the apartment to buyer.

Effect on Buyer’s Interest and Deposir if Developer Defauirs

Ivpeof Lien 0L Licn is Foreciosed Prior to Convevance
Mortgage Buyer's interest may be terminated by Mortgagee

and Buyer may be entitled to a refund of deposits,
less any escrow cancellation fees.

Constructon Warrantdes:

Warranunes for individual aparmments and the common eiements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other improvements:

None

2.  Appliances:

None

15



G. Starus of Co erion and Esu Co 3

Apartments A & B were completed in April, 1993.

H. Proiect Phases:
The deveioper { ] has [X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future deveiopment (such as additions, mergers or phasing):

16



V. CONDOMINIUM MANAGEMENT

A Management of the Comon Elements: The Association of Aparunent Owners is respensible for the management of
the common eiements and the overall operation of the condominium project. The Association may be permitted, and

in some cases may be required, to empioy or retain a condominjum ManagINg agent o assist the Associavion in
managing the condominium project.

Initial Condominium Managing Azent When the developer or the developer's affiliate is the iniriai condominium

managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the conmact on notice of 60 days or less.

The inidal condominium managing agent for this project, named on page five (5) of this reporr, is:

[ 1 not affiliared with the Developer [ ] the Deveioper or the Deveioper's affiliate.
{x ] self-managed by the Association of Aparmment Owners [ ] other

B. Estmare of Initial Mai ce Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance

of the condominium project. If you are delinquent in paying the assessments, your aparument may be haned and
sold through a foreciosure proceeding.

Initial maintenance fees are difficult to estrmate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit _F__ contains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

C. Udh for

Each aparmment will be billed separately for utiliies except for the foliowing checked utilities which are included in
the maintenance fees:

[x] None [ ] Elecricity [ ] Gas [ 1 Water

[ ] Sewer { ] Television Cable [ ] Other

17



V. MISCELLANEOUS
A Sales Documents Filed Wi e Real ission:
Sales documents on file with the Real Estate Commission include but are not limired to:
[ ] Notice to Owner Occupants '

{x] Specimen Sales Contract
Exhibit H contains a surnmary of the pertinent provisions of the sales contract.

[x] Escrow Agreement dated_Noyegher 21 1001
Exhibit G contains a summary of the perunent provisions of the escrow agreement.

{ ] Other

B. B s Right to cel Sales Co

1. Righrs Under the Condomini P

Preliminarv Repor; Sales made by the deveioper are not binding on the prospective buyer. Sales made b
deveioper may be binding on the developer unless the deveioper cieariy states in the sales com::tn;ate J:ﬂ

are not binding. A prospective buyer who canceis the sales contract is entitled to a refund -
less any escrow cancellation fee up to $250.00. of all moneys paid,

Supplementary Reporr to a Preliminary Reporr: Same as for Preliminary Repcr:.
Final Report or Suppiementary Reporr to a Final Repore: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Suppiementary Public Report which has superseded the Final
AN:;nt:alic Report for which an effective date has been issued by the Real Estate Commission;

2) Any other public report issued by the developer prior to the date of deli i

previously delivered to the buyer and if the r’;pof't has not been superse;:g;’ 1 the report was ot

B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the tme the report(s) were delivered to the buyer; or

3) ‘t!';xe bapamnznt is conveyed to the buyer within 30 days from the date the reporr(s) were delivered to
e buyer.

Material Change: Binding conmracts with the Developer may be rescinded by the buyer if:

A) There is a marerial change in the project which direcdy, substantaily, and adversely affects (1) the use or

value of the buyer's apartment or its limired common elements; or (2) the ameniries available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a marterial change, the b is engd
a full and prompt refund of any moneys the buyer paid. ge, the Duyer od 1

bR}



2. Rights Under the Sales Contracr: Before signing the sales conwract, prospecrive buyers shouid ask to see and
carefully review all documents reiaring to the project. If these documents are not in final form, the buyer
shouid ask to see the most recent draft. These inciude but are not limired to the: ’

N

B)
o
D)
E)
P
G)

H)

Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.
Deciaration of Condominium Property Regime, as amended.
Bylaws of the Association of Aparunent Owners, as amended.
House Rules. (None)
Condominium Map,.as amended.
Escrow Agreement.
- Hawaif's Condominium Property Act (Chapter S14A, HRS, as amended) and Hawaii Administrative Ruies,
(Chapter 16-107, adopted by the Real Estate Commission, as amended).
Other,

Copies of the condominium and saies documents and amendments made by the developer are available for review
through the developer and are on file at the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chaprer 514A, HRS) and Hawaii Adminiscrative Rules, Chapter 16-107, are available at
the Cashier's Office, Deparmment of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honoiulu,
Hawaii, mailing address: P. O. Box 541, Honoiulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 2848  filed with the Real Estate Commission ogpril 6, 1993

Reproducrion of Report. When reproduced, this report must be on:

[ ] yellow paper stock [ 1 white paper stock [X] pink paper stock
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IV. ADDITIONAL INFORMATION NOT COVERED ABOVE

Pursuant to Sections 16-99-3(g) and 16-99-11(d), Hawaii
Administrative Rules ("HAR"), prospective purchasers are hereby
advised that Developers/Owners, Sherry M. Brewer (dba Sherry
Brewer Realty) (RB-13630) and Richard A. Brewer (RB-15039), are
current and active Hawaii-licensed real estate brokers. Further,
pursuant to Section 16-99-11(c), HAR, "(n)o licensee shall
advertise ‘For Sale by Owner, . . .’"

When applying for zoning permits with the Planning
Department, each owner or assignee is required to have 75% of the
owners in the project sign the permit form(s).

All new wastewater disposal systems (currently by way
of cesspools) will be subject to new State of Hawaii, Department
of Health Regulatione referred to as Hawaii Administrative Rules,
Title 11, Department of Health Chapter 62-Waste Water Systems.

It is the Buyer’s responsibility to speak directly with the
Health Department and request a copy of such regulations and to
review said regulations. Should Buyer have any questions, Buyer
is to seek additional information from a qualified sanitation
engineer.

Except as limited specifically by the Declaration of
Condominium Property Regime, the Bylaws and the encumbrances
listed below, all uses permitted in the agricultural zone are
permitted. Such uses include, but are not limited to, growing
crops, raising animals, residence, diversified agriculture,
forestry, orchards and nurseries, and wildlife management. See
Kauai County Comprehensive Zoning Ordinance, Article 8.7.

An agricultural residence may not be constructed,
unless the unit demonstrates to the County its ability to derive
income and/or agricultural products from its property.
Agricultural use must be established and verified prior to any
building permit approval. The Developer has signed Farm Dwelling
Agreements with the County of Kauai acknowledging this.

Presently, the County building ordinance allows one
guest home construction in the project. The right to construct a
guest home has been reserved by the owner of Apartment A. The
owner of Apartment B will not be allowed to construct a guest
home on his/her limited common areas.

20
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Developer discloses that a Mortgage exists, but that
such mortgage shall be released prior to the conveyance of any
apartment in the project.

PURCHASERS ARE ADVISED THAT THE ABOVE INFORMATION IS
VERY MATERIAL TO THE USE AND ENJOYMENT OF THE PROPERTY, AND UPON
REQUEST BY PURCHASERS, DEVELOPER IS TO PROVIDE A TRUE COPY OF
THESE AGREEMENTS FOR INSPECTION AND APPROVAL.

20a
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D. The developer hereby certifies that all the informadon contained in this Reporr and the Exhibirs artached to this

Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the deveioper and are, to the best of the developer's knowiedge, information and belief, true, correcr and compiete.

///‘7 : N %4,‘,. ,:B/M W :
Ryoichi Ogawa, Trustee, and Richard A./Brewer and Sherry

M. Brewer, as Tenants by the Entirety
Name of Developer

By: ZM/ ﬂ\’/w% /;/3};{76‘

Duly Authorized Signarory

Ricusen [ B&m/m S pereqs N, Lecwer

R print name & title of person signing above’

Distribunon:

Department of Finance,County of Kauai
Planning Department, _County of Kauai
Federai Housing Administration
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EXHIBIT B

SCHEDULE OF APARTMENTS AND COMMON INTERESTS
FOR HEHEMANU BREEZE AGRICULTURAL CONDOMINIUM

Area of
Apt. Limited Common % Common
oty . No. Element* Interest
1 A "3,50 " acres 50
1 B "3.78 " acres 50

The common interest appurtenant to each unit shall be
permanent. Subject to the zoning requirements and amendments of
the Condominium Map and the Declaration of Condominium Property
Regime, each unit owner may use his unit, alter or add to its
farm structure in any manner he deems desirable. If adjoining
unit owners desire to alter and/or transfer portions of their
respective units, they can do so by the filing of an amendment to
the Condominium Map and the Declaration together with their
respective signatures and acknowledgements by the Association of
Unit Owners that such change is being made.

* NOTE: Land areas referenced are pot legally subdivided lots.

END OF EXHIBIT B
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EXHIBIT C

INDIVIDUAL APARTMENT DESCRIPTIONS

The Hehemanu Breeze Agricultural Condominium Project
consists of two (2) condominium apartments. The apartments are
described as follows:

A. "Apartment A" consists of a two-story wood-frame building,
without basement, containing four bedrooms, four baths, a
family room, a library, a dining room, a dressing room, a
laundry room, and a kitchen--all containing a net interior
living area of approximately 3,598 sq.ft. Apartment A also
includes lanais consisting of an additional 1,054 sqg.ft.; a
workshop consisting of an additional 740 sqg.ft.; a garage
consisting of 720 sq.ft.; and a porte cochere consisting of

378 sqg.ft.

B. "Apartment B" consists of a two-story wood-frame building,
without basement, containing two bedrooms, two and one-half
baths, a family room, a laundry and kitchen--all containing
a net interior living area of approximately 1,850 sq.ft.
Apartment B also includes two lanais consisting of an
additional 257 sq.ft.

Both apartments have ample area within their respective
limited common elements for parking purposes.

END OF EXHIBIT C
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EXHIBIT D

Common Elements and Limited Common Elements of Proiject

The common elements of the project are:

a. the land designated as "common elements" as shown
on the Condominium Map recorded in the Bureau of Conveyances
of the State of Hawaii as Condominium Map 1716, as amended.

b. That certain 0.22 acre common area (the "Common
Area Driveway"), which includes: the 20-foot wide driveway
area; the shoulders and landscaped areas which are one-foot
wide and which run along both sides of the driveway area;
the fences running along both sides of the driveway area;
the driveway approach from Kapaka Street; the entrance wall
to the driveway; the roofed water meter and electrical meter
box enclosure; and any and all related landscaping,
waterline, and supply fixtures and electrical line and
supply fixtures;

c. Any improvements now or hereafter constructed for
utilities purposes such as electricity, gas, water, sewer,
telephone, radio and television signal distribution,
irrigation and other utilities which serve more than one
Apartment; and

d. Any and all elements and facilities naturally in
common use or necessary to the existence, upkeep and safety
of the Project.

Certain parts of the common elements, herein called the
"limited common elements" are designated and set aside for the
exclusive use of certain apartments, and such apartments shall
have appurtenant thereto easements for the use of such limited
common elements as follows:

(a) The area of each agricultural unit as shown on
Condo-minium Map 1716 recorded in the Bureau of Conveyances
of the State of Hawaii, as amended.

(b) The broken lines delineate the limits of land area
(limited common element) appurtenant to each unit. These
are the boundaries of the limited common elements and they
are not boundaries of legally subdivided lots. The lines
are for illus-tration purposes only.

END OF EXHIBIT D
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EXHIBIT E

Encumbranccg Againet Title

The land dedicated to the Condominium Property Regime
is encumbered by the following:

1. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

2. Covenants, conditions and restrictions set forth
in DECLARATION dated November 17, 1977, recorded in Liber 12660
at Page 690.

3. "Reserving, however, unto CONSOLIDATED OIL & GAS,
INC., -its successors and assigns, the following:

a. Easement for electrical, telephone, communication,
gas, sewer, water and drainage facilities over, under,
across, along and through any easement area shown on
said File Plan(s) 1574, together with the right to
enter on the lot herein conveyed for the maintenance,
repair and replacement of the facilities, together also
with the right to grant to the State of Hawaii, County
of Kauai, or any other appropriate governmental
authority, or to any public utility corporation,
Princeville at Hanalei Community Association, Kauai
County Public Improvement Corporation or to any person,
persons or corporation, easements for such purposes
under such terms and conditions required by the grantee
or grantees of such easements.

b. Easement for ingress and egress over and across
the above-described lot for the maintenance, repair and
replacement of any drainage, water, sewer and utility
facilities over, under, across, along and through any
easement area shown on File Plan(s) No(s). 1574 and
affecting the above-described lot, together with the
right to grant to the State of Hawaii, County of Kauai
or any other appropriate governmental authority, or to
any public utility corporation, Princeville at Hanalei
Community Association, Kauai County Public Improvement
Corporation or to any person, persons or corporation,
easements for such purposes under such terms and
conditions required by the grantee or grantees of such
easements.

c. Right to grant roadway easements over and across
any and all roadway lots shown on File Plan(s) No(s).
1574, to the purchaser, purchasers, lessee, lessees,
owner or owners of each of the lots within Princeville
at Hanalei and to any purchaser, purchasers, lessee,
lessees, owner or owners of lots hereinafter created
within Princeville at Hanalei";
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as reserved in DEED dated December 22, 1978, recorded in Liber
13411 at Page 84.

4. Reservations of rights to Anini Stream of the kuleanas
or Land Commission Award at Anini and water privileges for the
Government reservation near the seashore, containing an area of
21 acres, as contained in Land Patent Grant No. 4846.

5. Free flowage of water in and to all streams and stream
beds, if any; as set forth in DEED dated December 22, 1978,
recorded in Liber 13441 at Page 84.

6. Terms, conditions and provisions contained in that
certain Ryoichi Ogawa Revocable Trust under that certain
unrecorded Trust Agreement dated March 28, 1985.

7. Farm Dwelling Agreement dated October 12, 1990,
recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 90-175011, by and between Ryoichi Ogawa, Trustee,
and the County of Kaual Planning Department.

8. Declaration of Condominium Property Regime of the
Hehemanu Breeze Agricultural Condominium Project recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 92-
141545.

9. Bylaws of the Association of Apartment Owners of
Hehemanu Breeze Agricultural Condominium Project recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 92-
141546.

10. Condominium Map recorded in the Bureau of Conveyances
of the State of Hawaii as Condominium Map No. 1716, as amended.

11. First Amendment to Declaration of Condominium Property
Regime of the Hehemanu Breeze Agricultural Condominium Project
dated January 23, 1996, recorded in the Bureau of Conveyances of
the State of Hawaii as Document No. 96-009849.

12. First Amendment to Bylaws of the Association of
Apartment Owners of Hehemanu Breeze Agricultural Condominium
Project dated January 23, 1996, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 96-009850.

13. For real property taxes due and payable, refer to
Director of Finance, County of Kauai.

END OF EXHIBIT E
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Exhibit F

DIESCLOSURE ABSTRACT FOR
HEHEMANU BREEZE AGRICULTURAL CONDOMINIUM

Pursuant to Hawaii Revised Statutes Section 514A-61,
the developers of Hehemanu Breeze Agricultural Condominium make
the following disclosure:

The fee owners and developers of the project are
RYOICHI OGAWA, Trustee of that certain unrecorded Ryoichi Ogawa
Revocable Trust dated March 28, 1985, and RICHARD A. BREWER and
SHERRY M. BREWER, as Tenants by the Entirety, whose post office
address is 4861 Kapaka Street, Hanalei, Kauai, Hawaii 96714.

The projected annual maintenance fees are attached
hereto as Exhibit A. The developers hereby certify that the
estimates have been based on generally accepted accounting
principles. The regular maintenance and repair of each
condominium apartment, including all utility charges, is the sole
responsibility of each respective apartment owner.

All charges, costs and expenses whatsoever incurred to
install and/or maintain utility service (electric, telephone,
cable and water) from Kapaka Street to the point where the
driveway extension to Apartment A begins shall constitute common
expenses of the Project and all Apartment owners shall be
severally liable for such common expenses in the same proportion
as their respective common interests. All charges, costs and
expenses whatsoever incurred to install and/or maintain utility
service (electric, telephone, cable and water) beyond the point
where the driveway extension to Apartment A begins shall not
constitute common expenses of the Project and the owner(s) of
Apartment B shall be solely responsible for such expenses.

Section 514A-86, Hawaii Revised Statutes, requires that
fire insurance be purchased to cover the improvements portion of
the Project. Developer anticipates that the Association will
elect to obtain separate policies for each individual apartment
and name the Association as an additional insured pursuant to
Section 16 (b) of the Declaration. As such, the premiums on said
policies will be the individual responsibility of each apartment
owner rather than common expenses of the Project.

These are condominium apartments in which only
agricultural and residential use is permitted.

There will be no commercial use whatsoever other than
agricultural uses by the apartment owners.
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NO WARRANTIES FOR FITNESS OF USE OR MERCHANTABILITY OR
ANY OTHER KIND ARE MADE AS TO THE INDIVIDUAL CONDOMINIUM
APARTMENTS OR THE COMMON ELEMENTS OF THE PROJECT. PURCHASERS ARE
ADVISED TO CONDUCT THEIR OWN INSPECTION OF THE APARTMENT THEY
DESIRE TO BUY. THE APARTMENTS ARE SOLD "AS IS".

Dated: , 199 .

B -

RYOICHI OGAWA, Trustee

Rl O. rvwer

RICHARD A. BREWER

"Fee Owners and Developers"

RECEIPT

The undersigned has received a copy of the foregoing disclosure
abstract this day of . , 19 .

Purchaser(s)

END OF EXHIBIT F
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EXHIBIT A

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
1 112.25 x 12 = $1,350.00
2 112.25 x 12 = $1,350.00

The Real Estate Commission has not reviewed the estimates of maintenance
fee assessments and disbursements for their accuracy or sufficiency.
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Estimate of Maintenan Fee Disbursements:

Monthly x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity

[ ] common elements only

[ ] common elements and

apartments

Gas
Refuse Collection
Telephone
Water and Sewer . . . . . . . . . . .0 x 12 = 0

Maintenance, Repairs and Supplies

Building . . . . . . . . . . . . . .100 x 12 = 1200

Grounds
Management

Management Fee

Payroll and Payroll Taxes

Office Expenses
Insurance . . . +« « v v v 4 4 4 e e« « . 2B x 12 = 300
Reserves . . . . . .« « « o « < . o« . - 25 x 12 - = 300
Taxes and Government Assessments . . . . . 50 x 12 = 600
Audit Fees . . . . . . . . . . < « < . . .25 x 12 = 300
Other

TOTAL $225 x 12 = $2700

We, Ryoichi Ogawa, Trustee, and Richard A. Brewer and Sherry M.
Brewer, managing agents for the condominium project hereby certify
that the above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with
generally accepted accounting principles.

DATED:
RYOICHI OGAWA, Trustee RICHARD A. BREWER

gg&m/m.ﬁrﬁm/ |

SHERRY M/ BREWER
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EXHIBIT G

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between TI OF HAWAII
("Escrow"), and RYOICHI OGAWA, Trustee of that certain unrecorded
Ryoichi Ogawa Revocable Trust dated March 28, 1985, and RICHARD
A. BREWER and SHERRY M. BREWER, as Tenants by the Entirety,
(collectively, the "Seller"), contains, among other provisions,
the following (which may be modified or otherwise limited by
provisions not summarized) :

1. Whenever Seller enters into a sales contract for
the sale of an apartment, Seller will require that payments due
under the sales contract be made to Escrow and will deliver an
executed copy of the sales contract to Escrow.

2. Escrow will receive paymente under the sales
contracts and sums received from any other source with respect to
the project. Funds held under the Agreement will initially be
deposited in an account for the project.

3. Escrow will release from the Trust Fund and
disburse Buyer'’s funds at closing. No disbursements will be made
from Buyer‘s fund until: (a) the Real Estate Commission has

issued a Final Public Report on the project and forty-eight (48)
hours have elapsed since Buyer'’s receipt of a copy of the Final
Public Report; (b) Buyer has waived its right to cancel the sales
contract; and (c¢) Seller has notified Escrow that all other
requirements of Sections 514A-39 and 514A-63, Hawail Revised
Statutes, have been met. Where sales contracts are entered into,
Escrow will disburse funds upon presentation by Seller of Buyer’s
signed receipt for the Final Public Report and with notification
by Seller that all of the requirements of Sections 514A-39 and
514A-63, Hawaii Revised Statutes, have been met. Escrow will
call for payments by the Buyer upon receipt of notice from Seller
that any payments are due under any sales contract.

4. Escrow will return deposited sums to the Buyer
without interest if Seller gives Escrow written notice to return
the funds to Buyer, or with respect to a Buyer whose funds were
obtained before the issuance of a Final Public Report, Escrow
receives from the Buyer a written request to cancel the sales
contract or after issuance of the Final Public Report and Buyer's
wailver of his right to cancel the sales contract in accordance
with Section 514A-62, Hawaii Revised Statutes, there shall be any
material change in the project which directly, substantially and
adversely affects the use or value of the Buyer’s apartment or
appurtenant common elements or those amenities of the project
available for Buyer’s use, of a nature entitling the Buyer to
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cancel his sales contract pursuant to Section 514A-63, Hawaii

Revised Statutes. These funds shall be returned to Buyer less
Escrow’s cancellation fee, if any, any mortgagee’s cancellation
fee and all other costs incurred in connection with the Escrow.

5. As Escrow’s compensation for its performance under
this Agreement, Escrow will receive an amount to be determined by
Escrow for each apartment for which an apartment deed of the
project is handled by Escrow and recorded in the Bureau of
Conveyances of the State of Hawaii. Escrow will record all
applicable documents. Title insurance will also cost an addi-
tional sum. ‘

* * % % * * % * * *

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE
AGREEMENT. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY
OF THE AGREEMENT, HE MUST REFER TO THE ACTUAL AGREEMENT TO
DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT G
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EXHIBIT H

SUMMARY OF SALES CONTRACT

The intended sales contract for the Project is the
Hawaii Association of Realtors’ Deposit Receipt, Offer and
Acceptance ("DROA") form. The DROA contains, among other
provisions, the following (which may be modified or otherwise
limited by provisions not summarized) :

1. Evidence of Title. Seller shall furnish Buyer
evidence of Seller’s marketable title to the interest which is to

be conveyed to Buyer. If Seller fails to deliver title as herein
provided, Buyer has the option to terminate this agreement and
have any of Buyer’'s deposits returned to Buyer. The foregoing
shall not exclude any other remedies available to Buyer. Buyer
will receive an Owner’s standard coverage policy of title insur-
ance at closing: (a) Seller shall pay 60% of the premium to be
charged for an Owner’s standard coverage policy of title insur-
ance to be issued to the Buyer in the amount of the sales price;
and, (b) Buyer shall pay 40% of such premium and any additional
costs relating to the issuance of any extended coverage policy,
including a Lender’s policy.

2. Risk of Loss. Risk of loss passes to Buyer upon
transfer of title or occupancy whichever occurs first.

3. Default. It is expressly understood and agreed:
First: 1In the event Buyer fails to pay the balance of the
purchase price or complete the purchase as herein provided,
Seller may (a) bring an action for damages for breach of
contract; (b) retain the initial deposit and all additional
deposits provided for herein, as liquidated damages; and (c)
Buyer shall be responsible for any cost incurred in accordance
with this contract. Second: In the event Seller fails, to
perform his obligations as herein provided, Buyer not being in
default, Buyer may (a) bring an action against Seller for damages
for breach of contract; (b) file and maintain an action against
Seller for specific performance of this contract; and (c) Seller
shall be responsible for any cost incurred in accordance with
this contract. The foregoing shall not exclude any other
remedies available to either Seller or Buyer. In the event of
default and/or a lawsuit arising out of this contract (including
‘a suit by a REALTOR for commission), the prevailing party shall
be entitled to recover all costs incurred including reasonable
attorneys’ fees. All expenses incurred by escrow shall be
deducted from deposited funds prior to any disbursement to the
prevailing party. ’

4. Consent. The obligations of Buyer or Seller

hereunder are conditioned upon obtaining those necessary consents
of vendors, existing mortgagees, lessors and/or condominium,
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co-op or other such associations, Buyer or Seller agree to coop-
erate and take all reasonable action to obtain such consents.

5. Time is of the Essence. If either Buyer or Seller
for reasons beyond his control cannot perform his obligation to
purchase or sell the property by the closing date, then such
party by giving escrow written notice prior to the closing date
called for in this contract with copies to all parties to this
contract, can extend closing for no longer than 30 calendar days
to allow performance. Thereafter time is of the essence and the -
default provisions of paragraph 5 apply. Any further extension
must then be agreed to in writing by both parties. There is no
automatic right to extend. This provision relates only to the
extension of the closing date.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND
EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN
THE DROA. THE BUYER MUST REFER TO THE BUYER’S DROA TO DETERMINE
THE BUYER’S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE DROA, THE DROA
WILL CONTROL, NOT THIS SUMMARY.

END OF EXHIBIT H
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NCEVILLE AGRICULTURAL COMML ! DESIGN COMMITTEE
P.0. Box 3040
Princeville, Hawaii 96722
Phone (808) 826-3040 EXHIBIT I
September 1, 1992

Dr. Ryoichi Ogawa

Mr. & Mrs Richard Brewer

¢/0 Jason Higa

Bays, Deaver, Hiatt, Kawachika, Lezak
P.0. Box 1760

Honolulu, Hawaii 96806

Re: Ag. Lot 4- Hehemanu Breeze Agricultural Condominium Project
Dear Mr. Ogawa , Mr. & Mrs. Brewer :

The Princeville Agricultural Community Design Committee, at it's meeting of
August 29,1992 reviewed your condominium documents and determined that they
are in compliance with the intent of the Declaration of Restrictive Covenants and
Conditions for the Princeville Agricultural Community.

It was noted that in-the document titled Co-Owner's Use Agreement,
42 Building / Architectural Restrictions, there is reference to the Princeville -
Community Association covenants, restrictions and review procedures being
applicable to the CPR property. This reference should be to the Princeville_
Agricultural Community restrictive covenants and conditions and review
procedures. If this reference is made elsewnere in the documents you should
consider changing it.

If you'have any questions or concerns, please do not hesitate to contact our
office. _

Sincerely,

6 .
John P. Conley
Corresponding Member

cc: Dr. Ryoichi Ogawa
Mr. & Mre. Richard Brewer



