CONDOMINIUM PUBLIC REPORT

Prepared &
i1ssued by: Developer

Address__ 364 Liholiho Street, Wailuku, HI 096793

Benson-Kwee Joint Venture

Project Name(*): WA TI.UKU BUSINESS CENTER _
Address: Wili Pa Street, Wailuku, HI 96793

Registration No. 2853 Effective date: ___jyiv 20, 1993
Expiration dare: _Aucyst 20, 1994
Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Acz, Chapter 514A, Hawaii
Revised Srarutes, as amended. This report is not valid uniess the Hawaii Real Estate Comsmission has issued a
registration number and effective date for the report.

This report has pot been prepared or issued by the Real Estare Commission or any other government agency. Neither

the Comrnission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an aparument in the project. _

Buyers are encouraged 1o read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reporgs, Preliminary Public Reporrs and Final Public Repors auromarically expire thirreen (13)
months from the effective date uniess a Supplementary Public Report is issued or unless the Commission issues an order,
a copy of which is atrached to this report, extending the effective date for the report.

,Excepnon:TheRedEsnmCmmymnm amﬁmmpmmmmmm

X PRELIMINARY: The developer may not as vet have created the condominitmn but has filed with the Real

(yeliow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when compiete informarion is filed.
- FINAL The developer has legaily created a condomimium and has filed complere information
{(white) with the Commission.
[ ] No prior reports have been issued.

[ ] This report supersedes all prior public reporzs.
[ ] This report must be read together with

—  SUPPLEMENTARY: Thsmupdmmﬁmnmmedmm
(pink) [ ] Preliminxry Public Reporc dared:
] Final Public Report dated:
1 Supplementary Public Reportdazed:

[
(

And E ] Supersedes all prior public reports
{

1 Must be read togetker with
] This report reactivares the
public report(s) which expired on

(*) Exactly as named in the Deciaranion

®1: RECO—-30 2B86/986/189/1190/892



Disclosure Abstrace: Separate Disclosure Abstract on this condominium project:

[ ] Required and amached to this report [ X) Not Required - disclosures covered in this report.

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes thar have been made.

[ X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:
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meral Informanon On Condomini

A condominium is a special form of real property. To create a condominium in Hawaii, the requirement of the
mndominium Property Act, Chapter 514A, Hawaii Revised Starutes, must be complied with. In addition, certain
quirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means thar the land or the building(s) and other improvements
e leased to the buyer. The lease for the land usuaily requires that at the end of the iease term, the lessees (apartment
vners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease aiso usually requires that
¢ lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
» the lessees; or (2) remove or dispose of the improvements ar the lessee's expense. Leases for individual aparmments
ten require that at the end of the lease rerm, the lessee deliver to the iessor the aparment, incuding any
iprovements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
wr individual apartment; and (2) an undivided interest in the common elements.

“Common elemens” are the arexs of the condomininn project other than the individual aparonens. They are
sned joindy by all aparmment owners and inciude the land, either in fee simpile or leasehold, and those parts of the
iilding or buildings intended for common use such as foundations, columns, roofs, halls, eievators, and the like. Your
adivided interest in the comman elements cannor be separared from ownership of your aparmment.

In some condominium projects, some common eiements are reserved for the exclusive use of the owners of
wtain aparmments. These common elements are called "limited common elements® and may include parking stalls,
1tios, lanais, mash chutes, and the like.

You will be enritied to exclusive ownership and possession of your apartment. Condominium aparmments may be
idividually bought, soid, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
nidy the project’s Declararion, Bylaws, and Houee Rules. These doacumenrs conrain imporranr infarmarion on the use
nd occupancy of aparuments and the common elements as well as the rules of conduct for owners, tenanrs, and guests.

tion of the Condomini ),

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
) the administration, management, and operation of the condominium project. Each apartment owner is automarically
member of the Association.

The Board of Directors is the governing body of the Association. Uniess you serve as a board member or an
fficer, or are on a commirtee appointed by the board, your participarion in the administration and operstion of the
ondominium project will in most cases be limired to your right to vote as an apartment owner. The Board of Directors
nd officers can take cerrain actions withour the vote of the owners. For example, the board may hire and fire
mpioyees, increase or decrease mainrenance fees, borrow money for repair and improvements and set a budger. Some
f these actions may significantdy impact the aparunent owners.

Until there is a sufficient number of purchasers of aparuments to elect 2 majority of the Board of Direcrors, it is
ikely that the developer will effectively conmol the affairs of the Association. It is frequentdy necessary for the developer
o do so during the eariy stages of development and the developer may reserve cerrain special rights to do so in the
Jeclararion and Bylaws. Prospective buyers should undersrand thar it is important to all apartment owners that the
ransition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
.ooperanon.



Deveioper: Benson-Kwee Joint Venture Phone:242-2727
Name (Business)
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Business Address
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IL CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Aparmment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declararion, Bylaws, and House Rules control the
rights and obligations ofmapmmmmwthmmmmjammmdm,meuhm,md
to their respective aparoments. mmﬁdmafmaedommmmudmbgndinmmem.mfmubh
in a court of law.

Acondominiumismtdwmmghyhmdwm«ﬂhgmmmamam”ﬁ

A Declararion of Condominium Property Regime contains a description of the land, buildings, aparunents, common
aunms,ummdcmmmmmmmmmmmmmmmmm

The Declaration for this condominium is:

[X] Proposed
[ ] Recorded - Bureau of Conveyances: Document No.

Book, Page
[ ] Filed - Land Courr Document No.

TheDedmﬁonmfmedmabmhubunmdedhytheimn‘mgm[sumnmeofdocxment.dm
and recording/filing informarion]:

B. wmmmmmmm«mwmm It aiso shows
meﬂoorphn,ioudnn.mmbc,nddwnsdn:hm ‘

[X] Proposed
[ ] Recorded - Bureau of Conveyances Condo Map No.
[ ] Filed - Land Courr Condo Map No.

TheCondominimMaphubmmmhdbyﬂ:efoﬂmthmm[mnmofdomm,mm
recording/filing informarion}:

[ ] Filed - Land Coure Document No.

mmm»mmmwwuwm:mmoummm
recording/filing informaton]}:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matrers such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pews. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The
initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[X] Proposed [ ] Adopred [ ] Developer does not plan to adopt House Rules

: mmmmmmw;mmmmmgmmmwmma
and/or filed. Changes t House Rules do not need to be recorded or filed to be effective.

1. Aparument Owners: Minimum percentage of common interest which mmst vore for ar give wrirten consent 1

changes
Minimum
LRy law JIhis Condominium
Declaration 5% 75%
(and Condo Map)
Bytaws e __65¢
House Rules - -

’ﬁemhwmmmhmMQMmbthﬁrm
with five or fewer aparznents.

2.  Developer;

[ ]No%mmmwmmmmwmcmmm.mu
House es.

V] wmwmnmmnmumwm,m«
House Rules:

As set forth in Sections O and P of the Declaration, the Developer
has reserved the right to make such changes as may be required by
law, the Real Estate Commission, by any title insurance company
issuing a title insurance policy on the Project or any of the
Apartments, or by any institutional lender lending funds on the
security of the Project or any of the Apartments, provided, however,
that such changes shall not change the common interest appurtenant to
an Apartment or substantially change the design, location or size
of an Apartment.



. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buyer:

K]

(1

(1

Fee Simple: Individual aparmments and the common elements, which inciude the underiying land, will be in
fee simple.

Leasehold or Subleasehold: Individual apartments and the commaon elements, which inciude the underiying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease term,
the iessee (aparmment owner/tenant) deliver 1o the lessor (fee property owner) possession of the leased
premises and all improvemenss, incinding improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in-which the renegotiated lease
rents will be calculared and a description of the surrender clause provision(s).
Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payabie: [ ] Monthly [ ] Quartery
[ ] Semi-Annually [ ] Amnually
Exhibit contains a schedule of the lease rent for each apartmentper [ JMonth [ ] Year
Eor Subleaseholds:

{ 1 Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ 1 As long as the buyer is not in defauilt, the buyer may continue t occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreciosed.

sehold o

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property ownes) their interest in the iand and that they either (1)
remowe ar dispase of the building(s) and other improvements ar the lesses's expense; or (2) contvey the
building(s) and improvements o the lessor, often at a specified price.

Exhibit _________ contains further explanations regarding the manner in which the renegotiated lease
rents will be caiculared and a description of the surrender clause provision(s).

Lease Term Expirves:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarveriy
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ ] Year



[ ] Other

The informarion conrained in this report is a summary of the terms of the lease. For more detailed informarion, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an atzomey.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the funure.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absalute fee simuple ownership of the land.
The land is owned by the iessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and compiy with the terms of the lease or be subject to the lessor’s enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be
based on a formuia, by arbirration set in the iease agreement, by law or by agreement between the lessor and lessee.
The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to
mda&eam&mmuwhﬂm&hcwmmmw(m
clause).

When leasehold property is sold, titie is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and pracrical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself. °

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (aparunent owner). The developer may lease the improvements to the aparunent owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Underlving lapd:

Address: Wili Pa Street, Tnmm,(2)3-4-'20:22
walluku, Hawall Y96/93

[ ] Address [ ] TMK is expected to change because

Land Area: 11,358 f ) square feer [ ) acre(s) Zoning:M-1




Lessor

. Note: As more fully explained
(Fee Owner): Nathan & Jasmine Kwee in Exhibit Ii,, whgle the
Name . . Project is subhject to
364 Liholiho Street a Development Lease betwe
Address . the fee owners and the
Wailuku, Hawaii 96793

Developer, upon closing
of the sale of a unit in-
) the Project, that lease
Sublessor: Benson-Kwee Joint Venture will be cancelled as to
Name that unit and the buyer
P.O. Box 1818 will receive fee simple
title to the unit.

Address
Wailuku, Hawaii 96793

Buildi and Oth :

1. [ X] New Building(s) [ ] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

2. Number of Buildings:___O0€ Floors Per Building _TWO
[ 1Exhibit ________ conmins further explanations.

3.  Principal Construction Material:
[ ] Concrete [ 1 Hollow Tile [ ] Wood

[ X] Other Steel & Wood

4.  Permirred Uses by Zoning:

No. of Use Permirted No. of Use Determined
[ ] Residendal e [JYes [INo [ ] Ohana — [1Yes [I1No

[X] Commercial £ X3Yes [INo [ ] Industrial
[ ] Mix Res/Comm

— [1Yes [INo
— [1Yes []No [ ] Agricuitural —— [1Yes [I1No

[ 1 Hotel e [1Yes [I1No [ ] Recreational e []Yes [I1No
[ ] Timeshare e [1Yes [I1No [ ] Other [1Yes []1No
Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?

[X] Yes [ ] No

10



Special Use Restrictons:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Resmictions
for this condominium project include but are not limited to:

[X] Pes; Not permitted.

[ 1 Number of Occupants:
See Exhibit F

[X] Other:

[ 1 There are no special use restmicrions.

Interior (fill in appropriate numbers):

Elevators: - Stairways: 2 Trash Chunes: -
T - oy
102 1 n/a T, 100 D Ve unm—
103 1 n/a T, 08¢ nre
201 1 n/a 3T v - —
202 T n/a —I80 e v Sa—
203 I n/a — o653 D V-

Total Aparmments: Six

*Naﬁ@g&uhﬁeﬂwmdﬁeww&mhmmﬁhm
perimeter walls,

Other documents and maps may give fioor area figures which differ from those above becanse a different
method of determining the fioor area may have been used.

Boundaries of Each Apartment:

The Boundaries of each Apartment shall run along the lines
of the demising partitions and perimeter walls as shown on
the Condominium Map of the Wailuku Business Center.

Permirted Alterations to Apartments:

As set forth in Section O of the Declaration of Condominium
Property Regime of Wailuku Business Center, the owner of an
Apartment shall have the right to make any alterations or
additions within such owner's apartment, and the owner of any

two or more adjoining apartmﬁan may alter or remove intervening
walls.



Parki ralls:

Total Parking Stalls:__14

T ——

—Regular = __Compact = __Tandem
Sovered _open _covered _open. .covered ._open. ~IOTAL
- 10 2 12

(for each
unit)
Guest 1 1
Unassigned

Extra for
Purchase
Other:

||N

]

Total
Covered & Open ___ 11 3

Each spartment will have the exciusive use of at Jeast 1 parking stali(s).
Bunnsumcummuundunﬁndnutuh:h:unaaldnbclwdhﬂhﬁw1hurua=

[ ] Commercial parking garage permitted in condominiuun project.
[X] Exhibit __B _ contains additional information on parking stalls for this condominium project.

[ ] There are no recreational or common facilities.
[ ] Swimming pool [ ] Swrage Area [ ] Recreation Area

[ ] Lumdsy Area [ ) Temnis Court [ ] Trash Chuse
[x] Other_Garbage Dumpster and Enclosure

[x ] There are no violations. [ ] Violarions will not be cured.

[ ] Violations and cost to cure are listed below. [ ] Vielations will be cured by

The Project will be built in conformance with all
applicable provisions of the Building Code & Municipal
Regulations.

MRS AR e 0

7 G%rumwnnmnofumﬁunnlqunnnﬁ:n:emna::ﬁrlthuuﬁmaynno

N/A



11. Conformance to Present Zoning Code
a. [X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

The Wailuku Business Center will be built in conformance
with all applicable zoning codes, rules and regulations.

b. Cenforming/Non-Conforming Uses, Structures, Lot N/A

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming  Non-Conforming Jliegal
Uses

Structures
Lot

If a variance has been granted or if uses, improvements or lot are either non-conforming or iliegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on exrending, enlarging, or continuing the non-conformity, and restrictions
on altering and repairing strucrures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

D. Common Elements, Lim:

1. Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common eiements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

oniy by those apartments to which they are assigned. The common elements for this project, as described in
the Declaration, are:

[ X] described in Exhibit __G

[ ] asfollows:

13



2.  Limired Common Elements: Limited Common Elements are those common elements which are reserved for the
exciusive use of the owners of cermain apartments.

[ ] There are no limited common elements in this project.

[X] The limired common elements and the apartments which use them, as deseribed in the Declaration, are:
[ ] described in Exhibit

[x] as The limited common elements of the Project, as

set forth in paragraph D.3 of the Declaration of
Condominium Property Regime of Wailuku Business Center,
include the parking stalls designdted for specific
units as shown in Exhibit "B" attached hereto.

3. Commeon jnterest Each aparmment will have an undivided fractional interest in all of the commeon elements.
This inrerest is called the "conxmon interest’® It is used to deterinine sach apartment's share of the
mainrensnce fees and other commeon profits and expenses of the condomininm project. It may also be used for
other purposes, including voring on marmers requiring action by apartnent owners. The common interests for

the apartmenrs in this project, as deseribed in the Deciaravion, ave:
[x] dscibedmw__a___

[ ] asfollows:

E. Encumbrances Agginst Title: An encumbrance is a ciaim against or a liability on the property or a2 document
affecting the tte or use of the property. Encumbrances may have an adverse elfact on the Property or yR9
purchase and ownership of an apartment in the project.

3
. Exhibir _ D mmmmmwmhmﬁmmum/u/” & 3/1/9
and issued by F+ISt American Title Company of Hawaiji Inc.

4



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an aparument-by-aparunent

basis upon payment of specified sums so thar individual aparunents can be conveyed to buyers free and clear of the
lien.

[ 1 There are po blanket Jiens affecting titie to the individual apartments.
[X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the deveioper
conveys the aparument to a buyer. The buyer's inrerest will be affected if the developer defaults and the lien is
foreclosed prior 1o conveying the sparrment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defauits
Type of Lj Lien is Foreclosed Pri C

Blanket Liens against the Project are identified in Exhibit D,
and the potential effects of those Liens are disclosed in Exhibit E.

Construction Warranties:

Warrantes for individual aparmments and the common elements, including the beginning and ending dates for each

warranty, are as follows:

1. Building and Other Improvement:  m,. oontractor's warranties for workmanship and

materials shall commence upon publcation of the notice of completion for
the Project, or, as to any particular apartment, upon occupancy of that
apartment by a purchaser of that apartment, whichever occurs first, and
shall continue in effect for a period of twelve months from that date.

2.  Appliances: If any appliances covered by manufacturers' warranties are
installed or incorporated in the project, the developer shall, if possible,
assign or otherwise pass-through those warranties to purchasers of apartments
in the project. The developer gives no warranties with regard to appliances
installed or incorporated into the project for which the manufacturers have
not given warranties. If an appliance covered by a manufacturer's warranty i
installed in a common area for the benefit of the entire project, the
developer shall assign or otherwis&®pass-through warranties, if possible,

to the Association of Apartment Owners.



G. Status of Consrrucrion and Estimated Completion Date:

Construction has not commenced. It is estimated that

it will begin in April, 1993, and be completed by January, 1994.

H. Project Phases:
The developer [ ] has [y ] hasner nmmuddmd@nuuuMnmnmug¢wphne¢kcmﬂmﬂﬂmn'
Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Commmpon Elements: The Association of Aparument Owners is responsible for the management of
the common eiements and the overall operation of the condominium project. The Association may be permitted, and

in some cases may be required, to empioy or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agenr: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be abie o
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this repor, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[X] self-managed by the Association of Apartment Owners [ ] other

B. Estimate of Initial Maintenance Fees:

meMomnmwmmhmapmmmmMMfwﬁemnmdm

of the condominium project. If you are delinquent in paying the assessments, your aparunent may be liened and
sold through a foreclosure proceeding.

Initial maintenance fees are difficuit to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit _C__ contains a schedule of estimated initial mainrenance fees and maintenance fee disbursements
(subject 1o change).
C. Utility Charges for Aparupents:

Each apartment will be bilied separately for utilities except for the following checked utilities which are included in
the maintenance fees:

(Common areas only) (Caommon areas only)
[ ] None [X] Electricity [] Gas [X] Water
[} Sewer [ ] Television Cable [X] Other Collection Refuse

{Common areas only)

17



Sales documents on file with the Real Estate Commission include but are not limited to:
[ ] Notice 1o Owner Occupzars

[X] Specimen Sales Contract
Exhibit _I ___ commains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated OCtober, 1992
Exhibir _H contzins a summary of the pertinent provisians of the escrow agreement.

Prelimminary Reporn,  Sales made by the developer are not binding on the prospective buyer. Sales made by the
deveioper may be binding on the developer uniess the developer cleariy states in the sales contracr that sales
are not binding. A prospective buyer who canceis the sales contract is entitied t a refimd of all moneys paid,
less any escrow cancellation fee up  $250.00.

Same as for Preliminary Repoct.
Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Reporr OR the Supplementary Public Reporr which has superseded the Final
Public Report for which an effective date has been issued by the Raal Estare Commission;

2) Any other public report issued by the developer prior to the dare of delivery, if the reperr was net
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity t read the report(s); AND
C) One of the following has occxxred:
1) Thebnyshaagmdamﬁrhm:mmdmmmmwu
2) Thirty (30) dzys have passed from the time the report(s) were delivered to the buyer; or
3) The aparunent is conveyed to the buyer within 30 days from the dae the report(s) were delivered to
the buyer.

Material Change: Binding contracys with the Developer may be rescinded by the buyer if:

A) MnnmﬂWhhmMM substantially, and adversely affects (1) the use or
nhuof&ebuytsmwmhmdmdmumhmmueﬁrm

B) mbuyerhnnotwundﬁen;httomnd.

K&MW:W“WW&MM;WM&W:M»
a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers shouid ask to see and
carefully review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A) Condominjum Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

B) Declararion of Condominium Property Regime.

C) Bylaws of the Association of Apartment Owners.

D) House Rules.

E) Condominium Map.

F) Escow Agreement

G) Hawaii's Condominium Property Act (Chaprer S14A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted J2dope O?thekaalﬁm(:mm.u

H) oﬁm,Declara Protective Covenants, Condltlons & Restrictions
for The Millyard

Copies of the condominitun and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Departument of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Fioor, Honolulu,
Hawaii, mailing address: P. O. Bax 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. _2853 _ fled with the Real Estare Commission on April 13,, 199

Reproduction of Report. When reproduced, this report must be on: -
[ X) yellow paper stock [ ] white paper stock [ ] pink paper stock
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C. Additonal information Not Covered Above

Pursuant to Sections 16-99-3(g) and 16-99-11(d), Hawaii
Administrative Rules ("HAR"), prospective purchasers are hereby
advised that one of the developers/fee owners, Nathan K.G. Kwee
(RB-15403) and fee owner Jasmine H. Kwee (RS-48537), are Hawaii
real estate licensees. Further, pursuant to Section 16-99-11(c),
HAR, "(n)o licensee shall advertise 'For Sale by Owner, v

. . -
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D. The deveioper hereby certifies that all the informarion conrained in this Report and the Exhibits artached to this

Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, 10 the best of the developer's knowiedge, informarion and belief, true, correcr and campliete.

Benson-Kwee Joint Venture

Name of Developer
S 7
M/
By: February 25, 1993
Duly Authorized Signatory Date

Nathan K.G. Rwee, Managing Venturer

print name & titie of person signing above

- Distribution:

Department of Finance,_County of Maui
Planning Department, _County o aul
Federal Housing Administration
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EXHIBIT "A"

All of that certain parcel of land situate at Halieu,
Owa, Paohaku, Wailuku, Island and County of Maui, State of
Hawaii, described as follows: :

Lot 2, containing an area of 11,358 square feet, more
or less, as delineated on the map entitled "THE MILLYARD
SUBDIVISION", which map was filed in the Bureau of Conveyances
of the State of Hawaii as File Plan No. 1829.

BEING all of the land conveyed to Nathan K. G. Kwee
and Jasmine H. Kwee, husband and wife, as tenants by the

entirety, by Warranty Deed dated December 7, 1992, recorded in
said Bureau as Document No. 92-199852.

END OF EXHIBIT A



EXHIBIT B

: £ T C s
Apartment Floor Area Parking % Interest in
Number =~ (square feet) Stall(s)  Common Elements

101 1,084 8 & 13 16.58507

102 1,100 9 & 12 16.82986

103 1,084 10 & 11 16.58507

201 2,134 2, 3, 4 &5 32.65994

202 480 1 7.34618

203 653 7 9.99388

TOTAL -- 100.00000%

All areas set forth herein are approximate only, and
are based on measurements taken from the interior surface of

all perimeter walls as shown on the Condominium Map. The
precise areas of the apartment spaces may vary somewhat upon
completion.

#0277X



EXHIRIT __ C

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Inidal Maintenance Fees:
Aparmment Monthly Fee x 12 months = Yearlv Total
101 $252 ) $3,024
102 $256 $3,072
103 $252 $3,024
201 $497 $5,964
202 $112 $1,344
203 $152 $1,824

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their

accuracy or sufficiency.



Menhiy x 12 months = Yexiv Total

[X] common elements only $100 $1,200
[ ] common elements and aparoments

Elevator -

Gas -

Refuse Collection $75 $900

Telephone -

Water and Sewer $42 $504
Maintenance, Repairs and Supplies $300 $3,600

Building

Grounds
Management -

Mznagement Fee

Payruoll and Payroll Taxses

Office Expenses
Insurance $250 $3,000
Reserves(*) $292 $3,504
Taxes and Government Assessmoents $400 $4,800
Audit Feas $62 $744
Other '

TOTAL $1,521 $18,252

I Nathan Kwee | a8 MK Managing venturer of the Condominium Developer

Bochs dwitpik, for the condaminizm project ailuku Business _C'.'ig.'fft"eﬂr“m'"tm’I h-nby“““H“eudly““'“tnm‘mm

above estimates of initial maintenance fos assessmnents and mairmenances fee disbursements were prepared in

—Fz - 77/

Dar: 2/4 \’/QB

(*) Mandatory reserves in effect January 1, 1993

END EXHIBIT C




EXHIBIT D
ENCUMBRANCES AGAINST TITLE TO THE LAND

l. Real Property Taxes - Tax Key: (2)3-4-20-22

For further information regarding taxes as§essed ag;mnst
the Wailuku Business Center,.contact the Director o
Finance of the County of Maui.

2. Reservation in favor of the State of Hawaii of all mineral and
metallic mines.

3. Easement 30 for landscaping purposes, as shown on File Plan

No. 1829.
4, LICENSE
In Favor Of: County of Maui
Dated: November 25, 1958
Liber: 3773
Page: 469
Purpose: granting an easement for sewer purposes

5. Exception and reservation as set forth in that certain Deed
dated June 22, 1984, recorded in the Bureau of Conveyances of
the State of Hawaii in Liber 17966 Page 310, and in that
certain Deed dated June 22, 1984, recorded in said Bureau in
Liber 17966 Page 357, to which reference is hereby made.

6. Terms and provisions of that certain Agreement To Develop The
Millyard Subdivision In Two Phases made by and between
Hawvaiiana Investment Co., Inc., a Bawaii corporation, and the
County of Maui, through the Department of Public Works and the
Department of Water Supply, dated December 13, 1984, recorded
in said Bureau in Liber 18331 Page 768, to which reference is
hereby made.



0.

11.

Restrictions, covenants and conditions as contained in:

DECLARATION OF ©PROTECTIVE COVENANTS,  CONDITIONS AND
RESTRICTIONS FOR THE MILLYARD

Dated: May 10, 1985
Liber: 18659
Page: 397

to which reference is hereby made, but
deleting restrictions, if any, based on race,
color, religion or national origin

The foregoing Declaration was amended by the following:
Liber 18782 Page 153

Consent and Joinder thereto dated May 15, 1985, recorded in
said Bureau in Liber 18659 Page 448.

Exception and reservation as contained in that certain Deed
dated November 5, 1985, recorded in said Bureau in Liber 19121
Page 329, to which reference is hereby made.

Covenant and agreement as contained in that certain Deed dated

- November 5, 1985, recorded in said Bureau in Liber 19121 Page

329, to which reference is hereby made.

MORTGAGE, SECURITY ACREEMENT AND FINANCING STATEMENRT

Mortgagor: T. G. Exchange, Inc., a Hawaii corporation
Mortgagee: Maui Three, Inc., a Hawaii cotpcraggon
Dated: November 7, 1990 ’
Document No. 90-172390

To Secure: $68,335.00

and any other amounts and/or obligations
secured thereby T : i

(Besides other land)

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

Mortgagor: Nathan K. G. Kwee and Jasmine H. Kwee, husband
A and wife
Mortgagee: GECC Financial Corporation, a Hawaii
corporation
Dated: December 3, 1992
Document No. 92-199853
To Secure: $200,000.00

and any other amounts and/or obligations
secured thereby

-—



12.

13.

The effects. if any, of the following:
a. MORTGAGE, SECURITY AGREEMENT AND FINANCINRG STATEMENT

Mortgagor: Nathan K. G. Kwee (no marital status given)
and Phillip John Benson (no marital status
given)

Mortgagee: Ronald M. Pukumoto and Kay S. Fukumoto,
husband and wife (no tenancy given)

Dated: December 1, 1992

Document No. 92-199854

To Secure: $100,000.00

and any other amounts and/or obligations
secured thereby

The terms and provisions of that certain unrecorded
Development Lease made by and between Nathan K. G. Kwee and
Jasmine H. Kwee, as lessor, and the Benson-Kwee Joint
Venture, as lessee, dated February 26, 1993, but effective
as of February 25, 1993, a memorandum of which is recorded
in the Bureau of Conveyances of the State of Hawaii as
Document No. 93-033597.

END EXHIBIT D



EXHIBIT E

EFFECT ON BUYER'S INTEREST AND DEPOSIT IF DEVELOPER
DEFAULTS OR BLANKET LIEN IS FORECLOSED PRIOR TO CONVEYANCE

As set forth in the foregoing Exhibit D, the land
underlying the Wailuku Business Center is subject to certain
Mortgage, Security Agreement, and Financing Statements, which
are sometimes called "Blanket Liens”. Developer anticipates
that the Blanket Liens, if not already released prior to the
sale of units in the Project, will be released on an
apartment-by-apartment basis upon closing of the sale of
specific apartments so that title to the apartments can be
conveyed free and clear of the Blanket Liens.

Before the final closing and delivery of a signed
Apartment Deed to a Buyer, the Developer's lenders will have
the right, under circumstances described in the Mortgage,
Security Agreement, and Financing Statements, to file suit to
collect the loan funds and other amounts and to have the
Project, including the Property, sold at a foreclosure or other
sale. If Developer's lender files suit to collect its loan
funds or other amounts owing to it or to have the Project sold,
the Seller's Lender doesn't have to name a Buyer as a party to
the lawsuit or tell a Buyer about the lawsuit or sale. As set
forth in Article V, Section 7 of the sample Reservation and
Sales Agreement for the Wailuku Business Center, a copy of
which is on file at the Real Estate Commission and which may
also be viewed at the Developer's office, if a lender sells the
Project at a foreclosure or other sale, a buyer may not be able
to close the buyer's purchase of an apartment in the Project,
and, unless buyer's agreement to purchase an apartment is only
a "reservation” as defined by the buyer's Reservatlon and Sales
Agreement, the buyer may lose its deposits.

END EXHIBIT E



EXHIBIT F

RESTRICTIONS ON THE USE OF APARTMENTS IN
THE WAILUKU BUSINESS CENTER

As set forth in Section H of the Declaration and
Article VI of the By-Laws (copies of which are on file at the
Real Estate Commission and are available for review at the
Developer's offices), provide that all Apartments shall be
operated and used only for such purposes as shall be permitted
by law. Specifically prohibited uses of Apartments include,
but are not necessarily limited to, the following: all uses
prohibited under present zoning laws; carpentry and/or cabinet
making shops; surfboard making shops; automotive mechanic,
repair or paint shop or any other use which generates excessive
noise, the unsafe use and storage of flammable materials as
determined by County fire inspectors or the storage of
customers' motor vehicles within the common elements.

END EXHIBIT F



EXHIBIT G
COMMON ELEMENTS

As set forth in Section D of the Declaration of
Condominium Property Regime of the Wailuku Business Center, the
Common Elements of the Project include:

(a) The land described in Exhibit A;

(b) All foundations, columns, girders, beams,
footings, floor slabs, supports, unfinished perimeter,
party and load-bearing walls and partitions and roof;

(c) The arcade, stairways, balconies, fences,
gates, and roadways;

(d) The parking area consisting of eleven
uncovered regular-size parking stalls, two uncovered
compact-size parking stalls, one uncovered
handicapped-size parking stall, the loading area, the
garbage dumpster enclosure, and the landscaped areas;

(e) All pipes, cables, conduits, ducts, pumps,
sewer lines, electrical equipment, wiring and other
central and appurtenant transmission facilities and
installations over, under and across the Project which
serve more than one apartment for services such as
power, light, gas (if any), sewer, water, and
telephone; and

(f) Any and all other apparatus and
installations of common use and all other parts of the
Project necessary or convenient to its existence,
maintenance and safety, or normally in common use.

END EXHIBIT G



EXHIBIT H
SUMMARY OF ESCROW AGREEMENT

The Developer of the Wailuku Business Center, the
Benson-Kwee Joint Venture, has entered into an Escrow Agreement
dated October, 1992, with Title Guaranty Escrow Services, Inc.
("Title Guaranty"”) whereby Title Guaranty has agreed to provide
escrow services to the Developer and buyers of apartments in
the Wailuku Business Center. A copy of this Escrow Agreement
is on file at the Real Estate Commission of the State of
Hawaii, and may also be viewed at the Developer's office.
Because this summary cannot and does not cover each and every
term of the Escrow Agreement, potential buyers are invited to
review the original.

The Escrow Agreement provides that when a buyer makes
payments under the terms of a Sales Contract, such payments
shall be promptly made or delivered to Title Guaranty. Title
Guaranty is then required to hold all funds that it receives in
separate escrow accounts in a federally insured bank or savings
and loan association located in the State of Hawaii. The
Escrow Agreement specifically prohibits Title Guaranty from
"commingling” or mixing and funds paid by a buyer with the
Developer's funds.

Before a buyer's Sales Contract becomes binding as
defined in the Sales Contract, a buyer may cancel the Sales
Contract for any reason. Accordingly, the Escrow Agreement
provides that if a Sales Contract is cancelled, Title Guaranty
will, upon receipt of notice of cancellation, refund a buyer's
funds. The Escrow Agreement provides that, case of such a
cancellation, Title Guaranty shall be entitled to retain a
cancellation fee commensurate with the amount of work it has
performed, provided that such a fee shall not be less than
$25.00 or more that $250.00.

The Escrow Agreement prohibits Title Guaranty from
making any payments out of a buyer's funds (except for refunds
discussed above) until a buyer has signed a receipt for a Final
Public Report on the Wailuku Business Center and the buyer's
Sales Contract has "become binding," as described in the Sales
Contract. Thereafter, unless otherwise provided in a buyer's
Sales Contract, Title Guaranty may make payments out of a
buyer's funds for construction-related costs, provided,
however, that those payments shall be made only when requested
or approved by the Developer's construction lender(s).

Finally, the Escrow Agreement provides that when Title
Guaranty receives (1) an executed and recordable Apartment Deed
in favor of a buyer, (2) the full amount of the purchase price



stated in that buyer's Sales Contract, (3) and mortgage
securing repayment by the buyer of all or part of the purchase
price, (4) any other amounts payable by buyer under the Sales
Contract, (5) and necessary releases, and (6) a commitment to
issue a title insurance policy in favor of the buyer, Title
Guaranty will promptly act to "close" the sale to the buyer.
The Escrow Agreement provides that, in doing so, Title Guaranty
shall (a) record the Apartment Deed, and any applicable
mortgages and releases, (b) distribute copies of the recorded
documents to the appropriate parties, and (c) pay all real
estate property taxes, maintenance charges, start-up fees or
other prorations to the appropriate persons, and will pay the
purchase price to the Developer (after deducting its share, if
any, of closing costs).

END EXHIBIT H
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EXHIBIT 1
SUMMARY OF SAMPLE RESERVATION AND SALES AGREEMENT

The Developer of the Wailuku Business Center, the
Benson-Kwee Joint Venture, has filed a sample Reservation and
Sales Agreement for apartments in the Wailuku Business Center
with the Real Estate Commission of the State of Hawaii. The
sample agreement is also availabhle for review at the
Developer's office. Because this summary cannot and does not
cover each and every term of the sample agreement, potential
buyers are invited and encouraged to review the sample
agreement.

As required by Hawaii Revised Statutes Chapter 514A,
the sample agreement provides that, until a buyer signs a
receipt for a Final Public Report for the Wailuku Business
Center (or is deemed to have receipted for it under H.R.S.
§ 514A-62) and all of the conditions of H.R.S. § 514A~62 have
been satisfied, the agreement may be cancelled for any reason.
The agreement provides that upon such a cancellation, a buyer's
payments under the agreement shall be refunded, less an escrow
cancellation charge. The agreement further provides that, upon
a buyer's receipt of a Final Public Report, the agreement shall.
become a binding contract.

The sample agreement provides for the sale of fee
simple condominium apartments in the Wailuku Business Center,
together with a specified interest in the common elements of
the Wailuku Business Center. The sample agreement further
provides that, at the time an apartment is conveyed to a buyer,
the interior of the apartment will be in an unimproved state,
and the buyer shall be responsible for improving the interior
space of the apartment.

The sample agreement provides that a buyer will pay
the purchase price for an apartment on the following schedule:
(1) a $1,000 down payment to be paid upon execution of the
agreement; (2) a $10,000 payment upon the buyer's receipt of a
loan commitment for the purchase of the apartment from a
lender, or upon the Developer's written notice that grading
work has commenced, whichever occurs first; (3) a $10,000
payment upon the buyer's receipt of the loan commitment, or
upon the Developer's written notice that the concrete slab for
the Wailuku Business Center has been poured, whichever occurs
first; (4) a $10,000 payment upon written notice that the
framing of the roof has been completed; and (5) the balance of
the purchase price for the apartment shall be paid one day
before the scheduled closing date for the apartment. The
sample agreement also provides that, one day before the



scheduled closing of the sale of an apartment, a buyer shall
pay closing costs, a project start-up fee, any prorated charges
(such as real property taxes), and two months maintenance fees
for the apartment.

The sample agreement provides that if a buyer fails to
make any payment when it is due or fails to keep any of buyer's
other promises or agreements contained in the agreement, then
the Developer will have the right, at its sole option and in
addition to any other rights contained herein, to do any one or
more of the following:

(a) The Developer may cancel this Agreement by giving
buyer written notice of cancellation and Developer may keep

all sums paid by buyer under this Agreement as liquidated
damages.

(b) The Developer may file a lawsuit for damages.

(c) The Developer may file a lawsuit for "specific
performance” (in other words, a lawsuit to make the buyer
keep all of buyer's promises and agreements).

(d) The Developer may take advantage of any other
rights which the law allows or which it may have under the
agreement.

The sample agreement also provides that if a buyer
defaults under the agreement, the buyer will pay for all costs,
including Developer's reasonable lawyer's fees and the escrow
cancellation fee, which are incurred because of the buyer's
default.

Finally, because the Developer is a lessee of the
property under a development lease with the owners of the fee
simple interest in the property ("the Fee Owners"), the sample
agreement provides that, upon closing of a sale of an apartment
by the Developer, the Developer and the Fee Owners will execute
a cancellation of the Development Lease as to that apartment,
and the Fee Owners will concurrently execute and deliver a
condominium apartment deed for that apartment to the Developer
or its designee.

END OF EXHIBIT I
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IBIT

SUMMARY OF THE DECLARATION OF PROTECTIVE COVENANTS
D NS AND R RICTIONS FOR I ARD

As set forth in Exhibit D to this Public Report, title
to the land underlying the Wailuku Business Center is subject
to the restrictions, covenants and conditions set forth in the
Declaration of Protective Covenants, Conditions and
Restrictions for the Millyard ("the CC&R's"). Because this
summary cannot and does not cover each and every provision of
the CC&R's, potential buyers are invited and encouraged to
review the CC&R's, copies of which are available for review at
the Developer's office.

The Wailuku Business Center is located in the Millyard
business park. In order to "create a uniform theme of
architectural style, require compatible building materials and
design, reduce the visual impact of mass, achieve pleasing
aesthetic views, require cohesive landscaping and uniform
signage and control noise, smoke, odors, lighting at night,
toxic materials, dust, and waste materials," the developer of
the Millyard business park adopted the CC&R's which set forth a
comprehensive plan for the management and use of the Millyard.

As a part of the comprehensive plan, Article VII of
the CC&R's prohibits activities at the Millyard that are
hazardous to any person or property (including the discharge of
firearms and the maintenance of open fires) and prohibits
unreasonably loud noise and lights that are unreasonably bright
or that cause unreasonable glare. Further, the CC&R's restrict
the types of signs that may be erected in the Millyard, and
contain requirements as to the construction and upkeep of
improvements within the Millyard.

The CC&R's create the Millyard Association and provide
that it shall hold title to certain parts of the Millyard
business park, be responsible for the maintenance of those
parts, and be responsible for enforcement of the CC&R's, among
other responsibilities. Pursuant to the CC&R's, each owner of
a lot in the Millyard shall be a member of the association,
provided, however, that in the case of multiple owners of one
lot (such as is likely to be true in the case of the Wailuku
Business Center), the multiple owners shall designate one
person to exercise Association voting rights assigned to that
lot. The CC&R's also provide for the creation of a Design
Review Committee with the responsibility establishing
development standards, and for approving improvements, signs,
and other matters within the Millyard.



In order to fund the Association's operation, the
CC&R's provide that each owner of an interest in a lot in the
Millyard shall be subject to assessment by the Association. As
set forth in Article V of the CC&R's such assessments may
include, among other things, amounts necessary (1) for
operation of the Association and the Design Review Committee,
(2) for maintenance and repair of Association property, and
(3) for common advertising and promotion of the Millyard.

As stated above, this summary cannot and does not
cover each and every provision of the CC&R's. Potential buyers
are therefore invited and encouraged to review the CC&R's,

copies of which are available for review at the Developer's
office.
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