CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer: RONALD C. YANKE
Address: P. O. Box 5405, Boise, Idaho 83705
Project Name(*): ALIOMANU ESTATES X CONDOMINIUM
Address: Aliomanu, Kawaihau, Kauai, Hawaii
Registration No. __ 2890 Effective date: Auguts 22, 2001

(Conversion) Expiration date: September 22, 2002
Preparation of this Report:

This report haé been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, in any, of the project or
of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
___ PRELIMINARY: The developer may not as yet have created the condominium but has filed with the
(yellow) Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A final Public Report will be issued by the developer when complete
information is filed.
_ FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ 1 No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[ ] This report must be read together with
X _ SUPPLEMENTARY: This report updates information contained in the:
(pink) [ ] Preliminary Public Report dated:
[ X] Final Public Report dated: September 20, 1993
[ 1 Supplementary Public Report dated:

And X] Supersedes all prior public reports
1 Must be read together with
1 This report reactivates the

public report(s) which expired on

(
(
[

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist
at 586-2644 to submit your request. FORM: RECO-30 286/986/189/1190/892/0197/1098/0800



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required and attached to this report [ X'] Not required - Disclosures covered in this report.
Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. Itis not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

[ 1  No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. The Limited Common Element area of Unit 10B has been increased from 1.500 acres to 1.664 acres.
2. The Limited Common Element area of Unit 10C has been decreased from 1.500 acres to 1.338 acres.
3. A First Amendment to Declaration of Condominium Property Regime of Aliomanu Estates X

Condominium dated July 12, 2000, was recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 2000-098980, to note the above changes, together with an amended Condominium Map.

4. The agricultural shed on Unit 10B has been replaced with a two-story residential building as more
particularly described herein.

5. A Second Amendment to Declaration of Condominium Prdperty Regime of Aliomanu Estates X dated
December 22, 2000, was recorded in the Bureau of Conveyances of the State of Hawaii as Document
No. 2001-003470, to note the change in paragraph 4 above, together with an amended Condominium

Map.
6. - The Escrow Company has changed.
7. The Attorney for Developer has changed.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO
THE FOREGOING.
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General Information On Condominiums

A_condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Conc}ommnum Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term. the
lessees (apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases
for individual apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment,
including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

"Common Elements" are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and
guests. ;

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget.
Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, itis
likely that the developer will effectively control the affairs of the Association. Itis frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the
transition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperation.
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1. PERSONS CONNECTED WITH THE PROJECT

Developer: RONALD C. YANKE Phone: (208) 342-8901
P. O. Box 5405
Boise, Idaho 83705

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

N/A

Real Estate

Broker: Pacific Ocean Properties, Inc. Phone: (808) 742-6428
2253 Poipu Road
Koloa, Kauai, Hawaii 96756

Escrow: FIRST HAWAII TITLE CORPORATION Phone: (808) 245-1608
4366 Kukui Grove Street, Suite 205
Lihue, Kauai, Hawaii 96766

General

Contractor: N/A Phone:

Condominium

Managing Agent: Self-managed by the Association of Unit Owners Phone:
Attorney for
Developer Donald H. Wilson Phone: (808) 245-4705

Belles Graham Proudfoot & Wilson
4334 Rice Street, Suite 202
Lihue, Kauai, Hawaii 96766-1388

*For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company (LLC)
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il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are,
enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium’
project. .

The Declaration for this condominium is:
[ ]Proposed

[ X ] Recorded - Bureau of Conveyances: Document No. __93-089348
Book Page
[ ]Filed- Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

First Amendment to Declaration of Condominium Property Regime dated July 12, 2000, and recorded as
Document No. 2000-098980; and Second Amendment to Declaration of Condominium Property Regime dated
December 22, 2000, and recorded as Document No. 2001-003470.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor pian, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ 1Proposed

[ X ] Recorded - Bureau of Conveyances Condo Map No. 1867

[ ]Filed- Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

Eirst Amendment to Declaration of Condominium Property Regime dated July 12, 2000, and recorded as
Document No. 2000-098980; and Second Amendment to Declaration of Condominium Property Regime dated
December 22, 2000, and recorded as Document No. 2001-003470.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ]Proposed

[ X 1 Recorded - Bureau of Conveyances: Document No. __93-089349
Book Page
[ ]Filed- Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date
and recording/filing information]:

{WADOCS\19653\5\W0046174.DOC} 6



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping péts. These rules
must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial
House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ]Proposed [ ]Adopted [ X'] Developer does not plan to adopt House Rules

E. Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded
or filed to be effective.

1. Apartment Qwners: Minimum percentage of common interests which must vote for or give written
consent to changes:
Minimum
Set by Law This Condominium
~ Declaration (and Condo Map) 75%* 75%
Bylaws 65% 65%
House Rules — N/A

*The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments. ’

2. Developer

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws
or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

The Developer reserves the right to change the Declaration and Condominium Map as provided
for in Section L.2. of the Declaration, and further the Developer reserves the right to change the
Bylaws as provided for in Section 13.5(b) of the Bylaws.
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lil. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buyer:
[X] Fee Simple: Individual apartments and the common elements, which include the undertying land, will

be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by
the lessee.

Exhibit contains further explanation regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1Monthly [ 1Quarterly
[ ]Semi-Annually [ ]Annually
Exhibit contains a schedule of the lease rent for each apartment per [ JMonth [ ]Year
For Sub-leaseholds:

[ 1] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner
is:
[ ]Canceled [ ]Foreclosed

[ ] As long as the buyer is not in defauit, the buyer may continue to occupy the apartment and/or

land on the same terms contained in the sublease even if the master lease is canceled or
foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements at the
lessee's expense; or (2) convey the building(s) and improvements to the lessor, often ata
specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ]Monthly [ ]Quarterly
[ ]Semi-Annually { ]Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ]Month [ ]Year
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[ 1 ther:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the
jand with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of
an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance or apartment deed.

B. Underlying Land:
Address: Lot 10, Aliomanu Estates Tax Map Key: (TMK): (4) 4-9-5:25
Aliomanu, Kawaihau, Kauai, Hawaii
[ ]Address [X]TMK is expected to change because __CPR numbers will be added to the current
TMK number.
Land Area: _21.313 [ ]syuare feet [ X]acre(s) Zoning: Agriculture
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Fee Owner: RONALD C. YANKE
P. O. Box 5405
Boise, ldaho 83705

YANKE/MILLER LLC, a Hawaii Limited Liability Company
2253 Poipu Road

Koloa, Kaual, Hawaii 86756

JAMES T. ROACH and ROZANN MARSI ROACH
4460 Nehe Road, #114

Lihue, Kauai, Hawaii 96766
MITCHELL J. FISHER and KAREN J. FISHER, Co-Trustees

under that certain unrecorded Fisher Family Trust dated January 8, 1997
30912 Mauna Kea Place

Laguna Niguel, California 92677

Lessor: N/A
: Name

Address

C. Buildings and Other Improvements:

] New Building(s)

2. Number of Buildings:

[ X ]Exhibit__"A" |

[
[ X ] Conversion of Existing Building(s)
[ ]Both New Building(s) and Conversion

6

3.  Principal Construction Material:

[ ]Concrete [

[ ]Other

1 Hollow Tile

contains further explanations.

[ X ]1Wood

Floors Per Building

1(UnitsA.C.Dand E

2 (Unit B)

4, Permitted Uses by Zoning:

] Residential

] Commercial

] Mix Res/Comm
] Hotel

]} Timeshare

[ ] Ohana

[ 1 Industrial

[X] Agricultural
[X] Other: Shed)

[
[
(
[
[

No. of
Apts.

HHTHT

Use Permitted by Zoning

[]1Yes
[ 1Yes
[ 1Yes
[ 1Yes
[ 1Yes
[ 1Yes
[ 1Yes
[X] Yes
[X] Yes

Is/Are this/ these use(s) specifically permitted by the project's Declaration or Bylaws?

[X]Yes

{W:ADOCS\19653\5\W0046 174.DOC}
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5. Special Use Restrictions:

The Declaration a'nd Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[X ] Pets: _No animals or pets other than those allowed pursuant to Article VI, Section 10 of the

Declaration of Covenants, Conditions and Restrictions for Aliomanu Estates. See Section
13.1 of the Bylaws.

[ 1 Numberof Occupants:

[X ] Other: _There are special use restrictions contained in the project documents. See paragraph G. of
the Declaration. -
[ 1 There are no special use restrictions.

6. Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0

Apt. Net Net

Type Quantity BR/Bath Living Area (sf)* Other Area (sf) Identify
Unit 10A 1 0 100 Shed
Unit 10B 1 32 ' 2,646 756 Lanai
Unit 10C 1 0 100 Shed
Unit 10D 1 0 100 Shed
Unit 10E 1 0 100 Shed

Total number of Apartments: 5

*Net Living Area Is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used.
Boundaries of Each Apartment:

See Exhibit "A"

Permitted Alterations to Apartments:

See Exhibit "B"

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to substitute similar
apartments for those apartments already designated. Developer must provide this information either in a
published announcement or advertisement as required by Section 514A-102, HRS; or include the information
here in this public report and in the announcement (see attachment 11a). Developer has not  elected to
provide the information in a published announcement or advertisement.
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10.

Parking Stalis:

Total Parking Stalls: 10
Regqular Compact * Tandem
Covered Open Covered Open Covered Open TOTAL
Assigned (for 2 10
each unit)
Guest
Unassigned

Extra for Purchase

Other:

Total Covered & Open: 10 10

Each apartment will have the exclusive use of at least 2* parking stali(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

*Each Unit has ample space for parking within its limited common element area.
[ 1 Commercial parking garage permitted in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[X] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area [ ] Recreation Area
[ ] LaundryArea [ 1 Tennis court [ 1 Trash Chute/Enclosure(s)
[ ] Other

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[X] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ 1 Violations will be cured by
(Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations
(For conversions of residential apartments in existence for at least five years):

N/A
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11. Conformance to Present Zoning Code

a. [X] No variances to zoning code have been granted.

[ 1] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawfully
at one time but which does not now conform to present zoning requirements:

Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which
may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. In some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or lilegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interests:

1. Common Elements. Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (sce
paragraph 2 below) may be used only by those apartments to which they are assigned. The common
elements for this project, as described in the Declaration, are:

[X] described in Exhibit "c"

[ ] as follows:
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2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

{X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ ]described in Exhibit

[X]asfollows:  The limited common elements consist of the land area surrounding
each unit as shown on the Condominium Map.

NOTE: Land areas referenced herein are not legally subdivided lots.

3. Common Interests: Each apartment will have an undivided fractional interests in all of the common
elements. This interest is called the "common interests." It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium project. It
may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration, are:

[X] described in Exhibit "o

[ 1 asfollows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property on or your
purchase and ownership of an apartment in the project.

Exhibit ___"E" describes the encumbrances against the title contained in the title report dated
July 16, 2001 and issued by _First Hawaii Title Corporation .
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-
by-apartment basis upon payment of specified sums so that individual apartments can be conveyed to buyers
free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[X] *There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before
the developer conveys the apartment to a buyer. The buyer's interest will be affected if the
developer defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage Buyer's interest will be terminated and Buyer may be entitled to

a refund of deposit, less escrow cancellation fees.

* Mortgage covers Unit 10B only

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

None: Units are sold "as is".

2. Appliances:

N/A
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G. Status of Construction and Date of Completion or Estimated Completion Date:

The construction of the Agricultural Sheds on 10A, 10C, 10D, and 1
. ) J ' ) ' OE were ¢ i
The construction of the residential dwelling on Unit 10B was completed in Aug‘::tp IZ%tgg in December 1993,

H. Project Phases:

The developer [ ]lhas [ X]hasnot reserved the right to add to, merge, or phase this condominium

Summary of Developer' i -
phasing;):, per's plans or right to perform for future development (such as additions, mergers or
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliated is the initial
condominium managing agent, the management contract must have a term of one year or less and the parties
must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report is:

[ 1not affiliated with the Developer [ ]the Developer or the Developer's affiliate.
[ X ] self-managed by the Association of Apartment Owners [ ] other

B. Estimate of lnitial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit "F" contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:

[ 1 None [ X] Electricity ( Common Elements only Common Elements & Apartments)
[ ] Gas ( Common Elements only Common Elements & Apartments)

[X] Water [X] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate commission include but are not limited to:
[ 1 Notice to Owner Occupants

[ X] Specimen sales Contract
Exhibit _"G" _ contains a summary of the pertinent provisions of the sales contract.

[ X]  Escrow Agreement dated __ February 22, 2001
Exhibit __"H" __ contains a summary of the pertinent provisions of the escrow agreement.

[ 1 Other

B. Buyer's Right to Cancel Sales Contract:
1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been

superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer;
or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2) the
amenitics available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to
see and carefully review all the documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been given an effective
date be the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107,.adopted by the Real Estate Commission, as
amended).

H) Other __ Declaration of Covenants, Conditions & Restrictions for Aliomanu Estates,

dated January 13, 1992, as amended.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the
Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii,
mailing address: P.O. Box 541, Honolulu HI 96809, ata nominal cost.

This Public Report is a part of Registration No.__2890 filed with the Real Estate Commission on
June 16, 1993 . :

Reproduction of Report. When reproduced, this report must be on:

[ 1YELLOW paper stock [ ]WHITE paper stock [ X ] PINK paper stock
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C. Additional Information Not Covered Above:

1. For the purpose of Exhibit "F" of the Final Condominium Public Report, the Developer has not conducted
a reserve study in accordance with § 514A-83.6, HRS, and the replacement reserve rules, Subchapter 6
Title 16, Chapter 107, Hawaii Administrative Rules, as amended. '

2. Purchasers should be aware that Chapter 205, Hawaii Revised Statutes ("H.R.S."), does not authorize
residential dwellings as a permissible use in an agricultural use district, unless the dwelling is related to
an agricultural activity or is a “farm dwelling".

The term "farm dwelling" is defined in H.R.S. Chapter 205-4.5(a)(4) as a "single family dwelling located on
and used in connection with a farm, including clusters of single-family farm dwelling permitted within
agricultural parks developed by the State or where agricultural activity provides income to the family
occupying the dwelling."

The penalty for violation of H.R.S. Section 205-4.5, is a fine of not more than $5,000. If any person who
is cited for a violation of the law fails to remove the violation within six months of such citation and the
violation continues, such person is subject to a citation for a new and separate violation. There shall be a
fine of not more than $5,000 for any additional violation.

In order for any purchaser to obtain a building permit to construct a single family residential unit (farm
dwelling), the County of Kauai will require the purchase to sign a Farm Dwelling Agreement in the form
attached hereto as Exhibit "I".

In addition, Section K.2. of the Declaration imposes a duty of each unit owner to bear an equal burden
proportionate to the unit owner’s respective appurtenant interest in the common area for the cost of
maintaining agricultural activities on the Project that are satisfactory to the Planning Department of the
County of Kauai and that will allow the issuance of a Farm Dwelling Agreement and corresponding
building permit to all of the units with the Project. See Section J.2. of Exhibit "B", Alteration of Project.

3. Purchasers should be aware that condominium Units are subject to the restrictions contained in that

certain Declaration of Covenants, Conditions and Restrictions for Aliomanu Estates, as amended,
attached hereto as Exhibit "J". )
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A- | (The
developer is required to make this declaration for issuance of an effective date for a final public report.

E. The developer hereby certifies that all the information contained in this Report and the Exhibits
attached to this Report and all documents to be furnished by the developer to buyers concemning the
project have been reviewed by the developer and are, to the best of the developer's knowledge,
information and belief, true, correct and complete.

RONALD C. YANKE
Owner/Developer

M C %& L 2/ [200)
RONALD C. YANKE Date

Distribution:

Department of Finance, __County of Kauai

Planning Department, County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership. (Ll..Ff) by
the general partner, Limited Liability Company (LLC) by the manager or member; and for an individual
by the individual.
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EXHIBIT "A"

DESCRIPTION OF BUILDINGS

The project consists of four (4) agricultural shade sheds of principally wood construction,
without a basement, on a concrete post footing foundation, and one (1) two-story residential
dwelling of principally wood construction, without a basement, hereinafter collectively referred to
as "units" or "apartments”.

The apartments are five (5) separate structures designated and shown as Units 10A, 10B,

10C, 10D and 10E on the site plan, as more particularly described in the Declaration, as amended,
and as shown on the Condominium Map, as amended.
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EXHIBIT "B"

ALTERATION OF PROJECT
Paragraph J of the Declaration provides that:

1. Each unit owner shall have the right at his sole option at any time and from time to
time, as hereafter set forth, without the consent and/or approval of the owner of any other unit or
any other persons or entity, to improve, renovate, remodel, make additions to, enlarge, remove,
replace, alter or restore the improvements to or in his unit or portions thereof or upon the limited
common element appurtenant to his unit (collectively, the foregoing are referred to as
"alterations"). Each unit owner shall have the right without the consent or joinder of any other
person to amend the Declaration and the Condominium Map to accomplish any such alterations. If
required by the Act, promptly upon completion of such alterations the owner of the altered unit
shall duly record such amendment to the Declaration in the Bureau of Conveyances, together with
a complete set of the floor plans of such unit as so altered, certified by a registered architect or
professional engineer to fully and accurately depict the altered portions of the property as built.
All existing unit owners and all future unit owners and their mortgagees, by accepting an interest
in a unit, consent to all such alterations and agree to give and shall be deemed to have given the
owner of the altered unit a power of attorney to execute an amendment to the declaration solely for
the purpose of describing the alterations to such unit in the declaration. This power of attorney
shall be deemed coupled with each owner's interest in his unit (including his common interest) and
shall be irrevocable.

2. Pursuant to Chapter 205, Hawaii Revised Statutes, each unit owner is entitled to
construct a farm dwelling on each unit within the Project, and each unit owner is required to enter
into an agreement with the County of Kauai certifying that the Farm Dwelling will be used in
connection with a farm or where agricultural activity provides income to the family occupying the
Farm Dwelling. In addition, the Planning Department of the County of Kauai requires that any
farm dwelling constructed after the first farm dwelling within the Project requires an inspection by
the Planning Department to confirm whether the agricultural activities are being conducted on the
Project in accordance with Chapter 205, Hawaii Revised Statutes. Each unit owner in the Project,
therefore, shall bear an equal burden proportionate to the unit owner's respective appurtenant
interest in the common area, for the cost of maintaining agricultural activities on the Project that
are satisfactory to the Planning Department of the County of Kauai and that will allow the issuance
of a Farm Dwelling Agreement and corresponding building permit to all of the units within the
Project. Any assessment that may be necessary to maintain agricultural activities pursuant to this
paragraph may be imposed upon each unit in accordance with the Bylaws as a common expense of
the association in connection with the operation of the Project.

3. Any alteration of the plans of a unit pursuant to this paragraph J shall be subject to
the following conditions:
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@ All building plans for any such alterations shall conform with County
building or zoning laws and other applicable County ordinances.

(b)  Such alterations must conform to the Declaration of Covenants, Conditions
and Restrictions For Aliomanu Estates and the Aliomanu Estates Design Committee Rules.

©) Such alterations may decrease or increase the size of the affected unit,

provided that no alteration shall extend or place the unit outside of the limits of the yard
appurtenant to such unit.

) All such alterations shall be at the sole expense of the unit owner making the
change and shall be made within one (1) year of the commencement thereof and in a
manner that will not unreasonably interfere with the other unit owner's use of his unit or

~ yard.

(e The owner of the altered unit shall have the right to utilize, relocate and
realign existing and/or to develop additional, central and appurtenant installations for
services to the unit affected by such alteration for electricity, sewer and other utilities and
services and when applicable, to add, delete, relocate, realign, designate and grant
easement and rights-of-way over, under and on the common elements as necessary or
desirable in connection therewith; provided that the same shall not cause any interruption
in the service of such utilities to any other part of the project, nor shall it unreasonably
interfere with the other unit owner's use or enjoyment of his unit or yard.

® Each and every conveyance, lease and mortgage or other lien made or
created on any unit and all common interests and other appurtenances thereto shall be

subject to the provisions of this paragraph and any lease of a unit shall reserve to all unit
owners the rights set forth in this paragraph.

* SPECIAL NOTATION: When applying for zoning permits with the Planning Department of
the County of Kauai, 75% of the owners of the project must sign the

permit forms. This requirement is binding on all purchasers as well
as future assignees.

The issuance of an effective date for the Condominium Public
Report should not be construed to mean that all County Codes and
Ordinances have been complied with and all subsequent

development and use shall comply with applicable County Codes
and Ordinances.
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EXHIBIT "C"

COMMON ELEMENTS

The common elements of the project shall specifically include, but are not limited to, the
following:

1. The land described in Exhibit "A", attached to the Declaration, in fee simple.
2. The common element driveway, as shown on the Condominium Map, shall be

common area (and not part of a private yard) for use by the owner(s) of each unit for purposes of
ingress to and egress from his or her respective yard and unit.

3. All yards, grounds, landscaped areas, retaining walls, parking areas and driveways
around and between the units.

4. All central and appurtenant installations for common services, including power,
light, water, telephone and sewer. .

5. Any and all apparatus and installations of common use and all other parts of the
project necessary Or convenient to its existence, maintenance or safety, or normally in common
use.
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EXHIBIT "D"

COMMON INTEREST

Unit Land Area Percentage Interest
10A 15.114 Acres . 20%
10B 1.664 Acres 20%
10C 1.338 Acres 20%
10D 1.500 Acres 20%
10E 1.500 Acres 20%

21.116 Acres TOTAL 100%

NOTE: The percentage common interest for each apartment is determined by

apportioning an equal twenty percentage (20%) interest to each of the five (5) units irrespective of
the actual land areas contained in each of the five (5) units.
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EXHIBIT "E"

ENCUMBRANCES AGAINST TITLE

1. Any taxes that may be due and owing and tax liens that may exist, refer to Director of
Finance, Kauai County.

2. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

3. An easement for ingress to and egress from the Triangulation Station "PAPAA", as set
forth in Commissioner's Deed dated September 24, 1932, recorded in the Bureau of
Conveyances of the State of Hawaii in Book 1179 at Page 107.

4, Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and
other provisions as contained in Warranty Deed dated February 6, 1986, and recorded in
said Bureau in Book 19278 at Page 95, but omitting any covenants or restrictions, if any,
based upon race, color, religion, sex, handicap, familial status or national origin, unless
and only to the extent that said covenant (a) is exempt under Chapter 42, Section 3607 of
the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons. '

5. Right-of-Entry in favor of Citizens Utilities Company, a Delaware corporation, dated
October 22, 1990, and recorded in said Bureau as Document No. 91-002273, granting an
easement for utility purposes.

6. Drainage way as delineated on File Plan No. 2023.
7. Building Setback Line as delineated on File Plan Map No. 2023.

8. Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and
other provisions as contained in the following:

Declaration Of Covenants, Conditions And Restrictions For Aliomanu Estates dated
January 13, 1992, and recorded in said Bureau as Document No. 92-040191, but omitting
any covenants or restrictions, if any, based upon race, color, religion, sex, handicap,
familial status or national origin, unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to
handicap but does not discriminate against handicapped persons.

The foregoing Declaration was amended by instrument dated December 17, 1993, and
recorded in said Bureau as Document No. 93-218267.
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10.

11.

12.

13.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in the following:

Declaration of Condominium Property Regime Of "Aliomanu Estates X Condominium"
dated May 3, 1993, and recorded in said Bureau as Document No. 93-089348, but omitting
any covenants or restrictions, if any, based upon race, color, religion, sex, handicap,
familial status or national origin, unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to
handicap but does not discriminate against handicapped persons.

Condominium Map No. 1867, as amended, to which reference is hereby made.

The foregoing Declaration was amended by the following:

Document No. Dated
2000-098980 July 12, 2000
2001-003470 December 22, 2000

Bylaws of the Association of Unit Owners of Aliomanu Estates X Condominium dated
May 3, 1992, and recorded in said Bureau as Document No. 93-089349, to which
reference is hereby made.

Easement W-2 for waterline purposes, in favor of Aliomanu Estates Community
Association, a Hawaii non-profit corporation, as set forth by that certain Declaration Of
Easements dated May 3, 1994, recorded in said Bureau as Document No. 94-077333 (AS
TO UNIT 10B).

Covenants, conditions, rcstrictions, reservations, agreements, obligations, exceptions and
other provisions as contained in Waiver and Release dated June 21, 1993, and recorded in
said Bureau as Document No. 93-120671, but omitting any covenants or restrictions, if
any, based upon race, color, religion, sex, handicap, familial status or national origin,
unless and only to the extent that said covenant () is exempt under Chapter 42, Section
3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons (AS TO UNIT 10B).

View And Use Easement Agreement in favor of Mandalay Properties Hawaii LLC, a
Hawaii limited liability company dated January 9, 1998, and recorded in said Bureau as
Document No. 98-006015, granting a perpetual non-exclusive View Easement over and
across Easement "V", containing an area of 57,938 square feet, and a perpetual, exclusive
Use Easement over and across Easement "U", containing an area of 44,391 square feet (AS
TO UNIT 10B, 10C and 10D).
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14.

15.

16.

17.

The foregoing View and Use Easement Agreement was amended by First Amendment To
View And Use Easement Agreement (Lot 10) dated April 30, 1999 and recorded in said
Bureau as Document No. 99-078120.

Farm Dwelling Agreement dated November 2, 1998, by and between Ronald C. Yanke,
"Applicant”, and the County of Kauai Planning Department, "Department", recorded in
said Bureau as Document No. 98-177682 (AS TO UNIT 10B).

The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in that certain Apartment Deed (original) dated February 9,
1999, and recorded in said Bureau as Document No. 99-032841, but omitting any
covenants or restrictions, if any, based upon race, color, religion, sex, handicap, familial
status or national origin, unless and only to the extent that said covenant (a) is exempt
under Chapter 42, Section 3607 of the United States Code or (b) relates to handlcap but
does not discriminate against handicapped persons.

That certain Mortgage dated February 9, 1999 made by Yanke/Miller LLC, a Hawaii
Limited Liability Company, in favor of Ronald C. Yanke, husband of Linda L. Yanke,
recorded in said Bureau as Document No. 99-032842.

The foregoing mortgage was amended by that certain Amendment Of Promissory Note
And Purchase Money First Mortgage dated June 4, 2001, and recorded in said Bureau as
Document No. 2001-088466.

Encroachment Agreement by and between Yanke/Miller LLC, a Hawaii Limited Liability
Company, and Mandalay Properties Hawaii LLC, a Hawaii Limited Liability Company,
dated June 22, 2000, and recorded in said Bureau as Document No. 2000-114938.
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EXHIBIT ___"F"
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
Unit 10A . $207.20 x 12 = $2,486.40
Unit 10B $207.20 x 12 =  $2,486.40
Unit 10C $20720 x 12 = $2,486.40
Unit 10D $207.20 x 12 = $2,486.40
Unit 10E $207.20 x 12 = $2,486.40

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

Utilities and Services Monthly Fee x 12 months = Yearly Total

Air Conditioning
Electricity
[ X] common elements only 100.00 x 12 =
[ ] common elements and apartments 1:200.00
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer 10000 x 12 = 1,200.00
Maintenance, Repairs and Supplies
Common area road should maintenance 536.00 x 12 = 6,435.96
Building ' '
Grounds
Management
Management Fee 10000 x 12 = 1,200.00
Payroll and Payroll Taxes
Office Expenses
Insurance 100.00 x 12 = 1,200.00
Reserves(*)
Taxes and Government Assessments
Audit Fees 5000 x 12 = 600.00
Other 50.00 x 12 = 600.00
TOTAL 1,036.00 x 12 = 12,432.00

I, RONALD C. YANI_(!; the developer for the ALIOMANU ESTATES X CONDOMINIUM project, hereby certifies that the
above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

WC&%&M@L 2/~ [200

RONALD C. YANKE Date
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(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to
this exhibit an explanation whether, in arriving at the figure for "Reserves", the Developer has conducted a reserve

study in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association's first annual meeting.

End of EXHIBIT __"F"

NOTE: Developer discloses that Developer has not conducted a reserve study in
accordance with §514A-83.6, HRS, and the replacement reserve rules.
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EXHIBIT "G"

SUMMARY OF DEPOSIT RECEIPT AND SALES CONTRACT

The Deposit Receipt and Sales Contract, including the terms and conditions attached
thereto as Article IV (hereinafter collectively called the "Sales Contract") contain the price and
other terms and conditions under which a purchaser will agree to buy a unit in the Project.
Among other things, the Sales Contract states: .

(a) The total purchase price, method of payment and additional sums which must be
paid in connection with the purchase of a unit.

(b) That the purchaser acknowledges having received and read a public report (either
preliminary or final) for the Project prior to signing the Sales Contract.

©) That the Developer makes no representations concerning rental of a unit, income or
profit from a unit, or any other economic benefit to be derived from the purchase of a unit.

(d)  That the purchaser's money will be held in escrow, under the terms of the Escrow
Agreement.

(e) Requirements relating to the purchaser's financing of the purchase of a unit.
® That the unit and the Project will be subject to various other legal documents which
the purchaser should examine, and that the Developer may change these documents under certain

circumstances.

(® That the Developer makes no warranties regarding the unit, the Project or anything
installed or contained in the unit or the Project.

(h) That the purchaser must close the purchase at a certain date and pay closing costs,
in addition to the purchase price.

@) That the purchaser will not receive interest on deposits made under the Sales
Contract.

() If the buyer shall default:

¢ The contract may, at the seller's option, be terminated by written notice to
the buyer; and

) Any sums paid by the buyer shall belong to the seller as liquidated damages
(up to a maximum of 20% of the total purchase price); and
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3) The seller may pursue any other remedy, including specific performance,
permitted by law or equity. All costs, including reasonable attorneys' fees, incurred by reason of
default by the buyer shall be borne by the buyer.

Further, if the buyer shall default in making any payment when due, a late charge of one
percent (1 %) per month shall accrue from the due date until such payment, together with such late
charge, is paid, or at any time prior to the time that such payment and late charge is paid in full,
the seller may, at its option, terminate this contract as provided in paragraphs (1) through (3)
above.

The Sales Contract contains various other important provisions relating to the purchase of a

unit in the Project. It is incumbent upon purchasers and prospective purchasers to read with care
the specimen sales Contract on file with the Real Estate Commission.

(WADOCS\19653\5\W0046374.DOC}) 2-



EXHIBIT "H"

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes
pursuant to a Sales Contract will be held by a neutral party ("Escrow"). Under the Escrow
Agreement, these things will or may happen:

(a) Escrow will let the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign all necessary documents.

©) The purchaser is entitled to a refund if the purchaser or seller cancels the Sales
Contract in accordance with its cancellation provisions, or if the purchaser terminates its
reservation before the Sales Contract is binding. However, Escrow may deduct from the refund
cancellation fees in accordance with the Sales Contract.

In the event of a default by the purchaser, the funds paid by the purchaser shall belong to
the seller as liquidated damages (up to a maximum of twenty percent (20%) of the total purchase
price).

The Escrow Agreement contains various other important provisions and establishes certain
charges with which a purchaser should be familiar. It is incumbent upon purchasers and
prospective purchasers to read with care the executed Escrow Agreement on file with the Real
Estate Commission.

(@ The purchaser's funds that are placed in trust prior to closing may be used by the
seller after (1) the purchaser has (i) been provided with a final public report; (ii) executed a receipt
and notice and has waived his right to cancel or thirty (30) days have elapsed since the purchaser
has been provided with the final public report and receipt and notice of right to cancel; and (2) the
seller notifies escrow in writing that since (i) and (ii) have happened, the Sales Contract is binding;
and (3) the seller's attorney advises escrow that the Sales Contract is binding and the requirements
of Hawaii Revised Statutes, Sections 514A-63 and -65 have been met.

(e) Escrow may not disburse any buyer's funds in the construction of the project until
completion of the project and the expiration of the mechanic's and materialmen's lien period.
Escrow may disburse prior to completion of the project and expiration of the applicable lien period
if the Developers would furnish each purchaser an Owners Title Insurance with an endorsement
against any future liens placed on the apartments or project as a result of the development, plus
providing the Real Estate Commission a release of the General Contractor's lien rights.
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EXHIBIT "I"

LAND COURT BYBTEH NEGULAR BYSBTEM

RETURN DY: MAIL [ ] PICKUP [ ] To:

County of Kaual

Planning Department

4280 Rice Btreet

1.ihue, Xayai, Hawaidl 96766

EFARM DWELLING AGREEMENT
This agreement made and entered into as of the day of

: 19 , by and belween

whose malling address is

1

hereinafter called the WAPPLICANT(S) ", and the COUNTY OF KAUAI,
planning Department, whose pusiness and malling address ls 4280
Rice Street, Lihue, llawaii 96766, herelnafter called the
WHEPARTMENT",

WITNESSETU::

WIIEREAS, the APPLICANT(S) warrant and represent that they

are the of that certain

parcel of land, Tax Map Key MNo.
more particularly described in Exhiblit "A", attached herato and
made a part hereof; and

WIIEREAS, this document pertains only to
as shown in Exhibit "B" and made part hereof; and

WIIEREAS, that certain parcel of land is classifled
Agriculture by the State Land Use Commission and ls zoned
Agriculture by the Counly of Kauai; and



WIEREAS, Chapter 205, IHawall Revisged Stoatutes, and thae Statg
Land Use Dlstrlct Requlatlons only permlt "farm dwalllngs" within
Lhe State Agricullure Land Use Dlstrict unless otharwisa reliavad
from Lhe restriction by a speclal permlt obtalned purauant tn
Chapter 205, Section 6, ltawall Revised Statutes; and

WIHEREAS, a "farm dwelllng" ls deflned by Chapter 205, Nawn i}
Revised Statutes, and the State Land Use Dlstrict Regulatlons ag
"a single famlly dwelling located on and used in connection with
a farm where agricultural actlvity provides Income to the famlly
occupylng the dwelling®; and

-

WILEREAS, the parcel identifled by ‘lax Map Key No.

e e e

is entitled to . resldential unlts and one

guest house; and

WHEREAS, this agreement is evldenced that
is entltled to one of those realdential units; and

WILEREAS, a "family" as used in the definlition of a “farm
dwelling® is defined by the State Land Use Distrlct Regulations
as "an individual or two or more persons related by blood,
marrlage or adoption or a group comprising not more than flvae
persons, not related by blood, marriage or by adoptlon"; and

WHEREAS, the APPLLCANT(S) acknowledge that a violatlon of
Chapter 205, Hawall Revised Statutes, and the State Land Use
District restriction Is subject to a cltatlion and finae of not
more than $5,000 pursuant to Chapter 205, Sectlion 13, Hawall
Revised Statultes, as amended; and

WILERFAS, the APPLICANT(S) also acknowlecdge that fallurae to
abicde by this agreement may result In the removal of the
prohiblted structure at the owner's expense; and

WILEREAS, the DEDPARTMENT ls chavged wlith the enforcement of
the restrictlon by Chapter 205, Hawall Revised Statutes; and

WILEREAS, the APPLICANT(S) wish to construct a dwelling unlt
on that certaln parcel of land described In Exhliblt A; and

WHEREAS, the AITCLICANT(S) wish Lo execule Lhis Farm Dwelling
Agreement wlthout [lurst obtalning the slgnatures of all lnterest
hholders In the CPR;

MOW THEREFORE, for and in consideratlon of the terms,
covenants and conditions herelnafter contalned, the partlies
hereby mutually agree as follows:

1. That the «dwelling permitted Lo be constructed on the
parcel of land described in Exhiblt "A" classlifled Agriculture by
the State Land Use Commission shall be a "farm dwelling" as
deflined by Chaplter 205, llawall Rlevised Statutes, and the State
Land Use Dilstrict Regulatlons, as recited herein; and

2. That the dwelling shall only be occupied by a "famlly"”,
as defined by the State Land Use District Regulatlons and as
recited hereln, who derive lncome from the agricultural activity
on Lthe parvcel; ancl



3. That the APPLICANT(S) and all present and future
owners, lessees and occupants of sald land grant the DEPARTMENT
the right of entry alt the request of the DEPARTMENT to inspeét
the premises ta assura compliance witn the provislions of thisg
agreement; and

4. That this agreement shall be a covenant running with
the land and be binding on the APPLICANT(S), and all present and
future owners, lessees and occupants of sald land and anyone
claiming under said APPLICANT(S), thelr heirs, executors,
administrators, successors and assigns, as owners or occupants
thereof or oltherwise; and - "

5. That this agreement shall remaln in effect so long as
the land retains its Agriculture Distrlct classificatlion under
the State Land Use Commission and the pertlnent restrictlive
provislons of Chapter 205, llawall Revised Statutes, and the State
Land Use Dlstrict Regulations remain iIn effect; and

6. That the APPLICANT(S) expressly set forth the
provisions of this agreement in any subsequent conveyance, daed,
lease or rental agreement Lo sald property executed by them, so
as to glve effect to said covenant; and

7. That this agreement shall be recordecd with tha Stakta of
ltawail BDureau of Conveyances, fees Lo be pald by the
APPLICANT(S); and

8. The DEPARTMENT and APPLICANT(S) shall execute the Farm
ODwelling Agreement; and

9. The APPLICANT(S), for themselves (himself/herself),
their (hls/her) heirs, administrators, successors and assigns, do
hereby walve and release the DEPARTHENT and the County of Kaual,
a polltical subdivision of the State of llawali, whose principle
place of business is 4396 Rice Street, Lihue, llawall, 96766, from
all clalms and causes of action, either legal or equitable, which
may hereafter accrue by reason of the DEPARTHENT'S executlon of
said Farm Dwelling Agreement; and

10.The APPLICANT(S) do(es) hereby promise Lo indemnify and
hold the DEPARTMENT and the County of Kaual, [ts successors,
assigns, offices, employees, agents, attorneys or any other
person or legal entity connected with or Jegally responsible to
them, harmless from any and all claims, actions, causes of
action, lawsuits, demands or liability for damages of whatever
king and nature, arising out of the DEPARTMENT'S executlon of
said Farm Dwelling Agreement; and

11. This Agreement shall be a covenant running wilth the
portion of land described in Exhibit A, and shall be binding on
APCLICANT(S) and all present and future owners and occupants of
said portion of land and any one claiming under APPLICANT(S),
thelr successors, and assigns, as owners or occupants thereof.
The APPLICANT(S) further agree(s) to expressly set forth the
provlisions of this waiver and indemnlity agreement in any
subsequent conveyance, deed, lease, or rental agreement so as to
glve effect to said covenant.



IN WITNESS WHEREOF, the partles hereto have caused these
presentsa to be executed on the day of

L

19 .

APPROVED: Appllicant(s)

Planning Director

APPROVED AS TO FORM
AND LEGALITY:

County Attorney

STATE OF HAWAIL )
ss.
COUNTY OF KAUAI )
on this day of , 19 , bafore me

personally appeared

to me known to he the person(s) described in and who executed the
foregoing instrument, and acknowledged that they executed the
same as thelr free act and deed.

Notary Public, Flfth Judiclal Clrcuit
State of llawall

My commission explres:



LAND COURT SYSTEM REGULAR SYSTEM

AFTER RECORDATION RETURN BY MAIL ( ) PICR-UP ( ) 12CURITY TITLE CORPORA
1200 Pocific Tower

m\ \EE &%‘{W ox | s ot S

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR ALIOMANU ESTATES

. THIS DECLARATION is made this 13th day of. January,
1992, by RONALD C. YANKE, husband o©f Linda L. Yanke, whose
mailing address is P. O. Box .5405, Boise, Idaho 83705, herein-
after called "Declarant." Teim e e e oL L PRS0

RECITALS

WHEREAS, the Declarant is the owner in fee sgimple of
those certain lands (the "Property”) _situate at Papaa and
Aliomanu, Koolau (Kawaihau), Island and County of Kauai, State of
Hawail, known as "Aliomanu Estates,” more. particularly described
in Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, the Declarant will in the future acquire
certain additional property adjacent to the Property described
herein and will annex said additional property into Aliomanu
Estates; and

. WHEREAS, the Declarant intends to develop Aliomanu
Estates as an integrated agricultural and residential development
including farm lots, single family xesidences, common roadways
and public access areas, and to that end wishes to create and
maintain the project in a desirable, ‘attractive and safe
condition for the benefit and protection of owners of property
within Aliomanu Estates Subdivision.
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NOW, THEREFORE, the Declarant for the mut

and protection of all Owners (as hereinafter defin:g)l, b;g;gt
declares that the Property shall be held, 1leased, encumberedy
conveyed, sold, used, occupied and improved, subject to andq witfx
the benefit and protection of the limitations, restrictions
covenants and conditions set forth in this Declaration, al}l o%
which are established and declared and agreed to be for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Property. These limitations, restrictions,
covenants and conditions shall run with the Property and shall
inure to the benefit of and be binding on all parties having or
who acquire any right, title or interest in the Property or any
part thereof, their heirs, personal representatives, successors
and assigns.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration or in tiae
Bylaws applicable to the Association shall have the following
meaning:

(a) "Association™ shall mean and refer to the
ALIOMANU ESTATES COMMUNITY ASSOCIATION, its successors
and assigns..

(b) 'Boardf’ shall mea~ and refer to the Board of
Directors of the Association.

(c) "Common Areas"™ or "Common Area Lot" shall
mean all real property owned or leased by the
Association, including all easements.

(d) "Declarant” shall mean and refer to RONALD C.
YANKE, or such other person or corporation whom RONALD
~C. YANKE may by a recorded document designate as the
Declarant. ek e _

(e) "Declaration™ shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions
of Aliomanu Estates, as the same may be amended from
time to time. .

(f) "Lot" shall mean and refer to any individual
parcel of land which is subject to this Declaration.

(g) "Member™ shall mean and refer to the Owner
(or Declarant) who is a member of the Association as
provided in-Article III of this Declaration.



(h) ~ "Owner" shall mean and refer to the record
owner (including, if applicable, the Declarant)
whether one or more persons or entities, of the feé
simple title to any Lot, including contract purchasers
but excluding those having such interest merely a;
security for the performance of an obligation.

(i) "Property" or “"Properties" shall mean and
refer to the properties described in this Declaration
and such additions thereto as may hereafter be annexed

to or brought within the Jjurisdiction of the
Association.

ARTICLE II
LAND SUBJECT TO THIS DECLARATION

Section 1. Initial Property. The land described in Exhibit
"A" attached hereto shall be held, sold, conveyed, leased,
encumbered, occupied and improved subject to this Declaration.

Section 2. Annexation. The Declarant may, pursuant to the
following provisions of this Section, from time to time and in
his sole discretion, annex to Aliomanu Estates all or any part of
the land owned by him at the time of such annexation and located
within, or in the immediate area of, the Property described in
Exhibit "A," and described as follows:

P o -
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===

Remnant R-1 of Xuhio Highway F.A.P. F-056-1(2),
containing an area of 2.196 acres, more or less,  and
shown on Tax Map No. 4:4-9-03 as "old gov't main road."

The provisions for annexation are:

(a) The annexation of such land shall be effected
by Declarant having recorded a declaration describing
the land to be annexed; setting forth such additional
limitations, restrictions, covenants and conditions, if
any, as are applicable to such land; and declaring the
land is to be held, sold, conveyed, encumbered, leased,
occupied and improved subject to this Declaration.

(b) Upon the annexation becoming effective, the
land covered by such annexation shall become a part of
Aliomanu Estates.



(c) The declaration described in Section 2(a)
above may provide for any of the following:

(1) Such 1limitations, restrictions,
covenants and conditions with respect to use
as Declarant may deem to be appropriate for
the development of such land;

(2) A declaration of restrictions
applicable exclusively to a specified area.

ARTICLE III

ALIOMANU ESTATES COMMUNITY ASSOCIATION

Section l. General Purposes. The Association is a non-
profit corporation charged with the duties and empowered with the

rights set forth herein and its Articles of Incorporation and
Bylaws. . _ 4 oo SR

Section 2. Membership. Every Owner of a Lot in Aliomanu
Estates shall be a member of the Association; provided that any
such person or entity who holds such interest merely as a
security for performance of an obligation shall not be a member.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot in Aliomanu Estates. :

Section 3. Declarant's Membership. The Declarant shall
remain as a member of the Association until (a) all common area
and infrastructure construction in Aliomanu Estates, and related
development activity, in the sole opinion of the Declarant has
been completed, and (b) there remains no additional property
which may be annexed to Aliomanu Estates. This Section shall not
restrict or otherwise be deemed to affect any membership rights
the Declarant may have under Section 2 above.

Section 4. Voting. The voting rights of the members shall
be as set forth in this Declaration, and in the Articles of
Incorporation and Bylaws of the Association. All voting rights
of any member shall be conditional on that member being current
in the payment of his and/or her assessments due to the Associa-
tion. For purposes of membership, if an Owner of a Lot enters
into a long-term lease of more than five Years, then the lessee,
rather than the Owner, of the Lot shall be considered a member,
unless the lessee fails to pay his assessments and the Owner of
the Lot pays for the same, in which case the Owner shall be the
member for the purposes of voting in Association meetings. In no
event shall more than one vote be cast with respect to any Lot.
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-Section 5. Duties and Powers. The Association shall have
the rights, obligations, duties and powers set forth 4in the
Articles of Incorporation and in this Declaration to do and
perform each and every one of the following, and any and all
things which may be otherwise authorized, required or pPermitted
for the benefit of the Owners and for the maintenance ang
improvement of Aliomanu Estates:

(a) The Association shall accept all Owners as
members of the Association, subject to any restrictions
on voting rights of members who are delinquent in their
assessment obligations as may be stated herein or in
the Bylaws.

(b) The Association shall accept title to all
Common Areas and other land or easements from time to -
time conveyed to it, including without 1limitation
Roadway Lot 13 (Aliomanu Estates Drive), public access
and parking Easements 1, 2, 3, 4, 8 and 9, drainage
Easements 5, 6 and 7, grading Easements 11 and 12, and
well, tank and pump Easement 10, all as shown on the
final subdivision map for Aliomanu Estates approved by
the County of Kauai Planning Commission. The Associa-
tion may also acquire and accept title to any other
property, real, personal or mixed. The Association
shall be under no obligation to accept any roadway,
utility, access or parking Lot or easement which may be
established on or within Lot 9C-1 and/or the road
remnar* parcel referred to in Article II, Section 2 of
this Declaration. The Association may charge reason-
able fees for use of any improvements or facilities on
the Common Areas to help defray the costs of construc-
tion (except for those required to be constructed by
the Declarant), maintenance, repair or operation of
such improvements or facilities, or of other facilities
owned by the Association.

(c) The Association shall maintain or provide for
the maintenance of Common Areas and improvements
located on the Common Areas, including landscaping.

(d) To the extent not assessed to or paid by the
Owners, the "Association shall pay all real property

taxes and assessments levied upon any portion of the
Common Areas. '

(e) Unless provided by a municipal, county or
other governmental agency, and unless the cost thereof

is assessed directly or indirectly against the Owners
by such party, the Association may contract for, employ
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-or otherwise provide security and refuse disposal
services.

(f) The Association shall obtain and maintain in

force such insurance policies as the Board may deem
appropriate. : :

(g) The Association shall have the power to le
assessments (subject to the terms contained in Article
VI below), to make contracts and to acquire and dispose
of property, and shall take such action, whether or not
expressly authorized by this Declaration or the Bylaws,
as may reasonably be necessary to enforce the restric-
tions, limitations, covenants and conditions of this
Declaration, the Bylaws and any rules promulgated
pursuant to the Bylaws.

(h) The Association shall operate and maintain
the private non-potable irrigation system for the
benefit of the Ownexrs, subject to the texms, conditions
and restrictions contained in Article V below.

(1) The Association shall have the power to make
contracts, to acquire and dispose of property, and to
borrow money and encumber the property of the Associa-
tion to secure any loan made by the Association. The
Association may also, in the event that there is a
foreclosure of any lien against a Lot, be a purchaser
of such foreclosed Lot.

(3) The Association shall have the power to
promulgate such rules, regulations and restrictions as
may be necessary from time to time in furtherance of
the rights, obligations, duties and powers contained
herein, in the Articles of Incorporation and the
Bylaws.

(k) The Association shall have the power to issue
and enforce special permits for public access through
the Property to the beach and the designated public
parking areas.

(1) The Association shall have the power and
authority at any time and from time to time and without
liability ¢to any Owner for trespass, damage or
otherwise, to enter upon any Lot for the purpose of
maintaining and repairing any Lot, if for any reason
the Owner fails to construct, maintain and repair the
Lot as required under Articles IV and VII, or for the
purpose of removing any improvement constructed,
reconstructed, refinished, altered or maintained upon



-such area in violation of Article IV. The Association
shall also have the power and authority from time to
time in its own name, on its own behalf, or in the name
and behalf of any Owner or Owners whe consent thereto
to commence and maintain actions and suits to restrai;z
and enjoin any breach or threatened breach of this
Declaration, or to enforce by mandatory injunction or
otherwise all of the provisions of this Declaration.

(m) The Board shall be required to grant and
convey to third parties easements or rights-of-way in,
on, over or under any Common Area without payment to
the Association when requested by Declarant.

(n) The Board may from time to time employ the
services of a manager to manage the affairs of the
Association. The Board may delegate to the ma2nager any
of its powers wunder this Declaration, provided,
however, the Board cannot delegate to such manager the
power to execute any contract binding on-the Associa-
tion for a sum in excess of $2,500; nor for the
performance of any work or services, which work or
services are not to be completed within 60 days; nor
the power to sell, convey, mortgage or encumber any
property of the Association.

Section 6. Liability. No member of the Board shall be
pPersonally liable to any Owner, guest, lessee or to any other
person, including the Declarant, for any error or omisgsion of the
Association, its representatives and employees, or ‘the manager,
provided, however, that such member has with actual knowledge
possessed by him, acted in good faith. ’

ARTICLE IV

DESIGN STANDARDS AND CONTROL

Section 1. Design and Comnstruction Standards. All improve-

ments and construction by the Owners on their respective Lots
shall be undertaken only in strict compliance with the standards
and procedures stated in this Article IV, with all applicable
provisions contained elsewhere in this Declaration, and with all
rules and regulations promulgated by the Declarant or the Board
as stated herein. The following standards are intended to
establish minimum criteria for residences, landscaping, fencing,
out-structures and other improvements to each Lot. '

Section 2. Plans. No building, fence, wall or other
structure shall be constructed, erected or maintained on any Lot,
nor shall any addition thereto or change or alteration therein be
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made- until the complete pPlans, drawings and g
therefor (including, but not limited to, floor, elevation, plot
and grading plans; specifications of principal exterior materials
and color schemes; location, character and method of utilizatigp
of all utilities; landscaping plans, automobile parking pr
sions; and outside lighting plans) ¢+ Prepared by a registered
architect licensed in the State of Hawaii, have been submitted to
and approved by the Design Committee. No residence shall contain °

less than 1,000 square feet of covered space (excluding gar
lanais and out buildings) 9 garage,

pecificationg

ovi-

Section 3. Building Setbacks. In addition to any appli-
cable County building setback requirements, there shall be 100
foot building setbacks for all residences, other buildings and
structures (other than fencing, walls and landscaping) along the
entire lengths of Papaa Road and Aliomanu Road (except for the
portion of Lot 9C-1 which abuts Aliomanu Road and except for the
Lot 5 boundary along Aliomanu Road and the Lot 11 boundary along
Papaa Road), on both gides of the entire length of Roadway Lot 13
(Aliomanu Estates Drive), and along the entire length of the
mauka (i.e., southwest) boundaries of Lots 2, 3 and 4. Every
residential structure (except for any residences constructed on
Lot 9C-1 or any lot created from a subdivision of Lot 9C-1, both
of which shall be governed by applicable County setback require-
ments) shall also have a minimum distance of 50 feet from all

other Lot boundaries which are not described in the preceding
sentence.

Section 4. Drivewavs. All driveways ocr other roads or
vehicular access ways which connect onto Roadway Lot 13 (Aliomanu
Estates Drive) shall be constructed only with asphalt, and no
other surfacing material, for a distance of not less than 25 feet
into the Lot from Aliomanu Estates Drive (such 25-foot distance
measured along a 1line which is parallel to Aliomanu Estates
Drive). Beyond the 25-foot distance, driveways or other roads or
vehicular access ways may be of any surface selected by the Owner
of that Lot. All other flat paved areas on each Lot shall be
constructed only of concrete, asphalt, exposed aggregate
concrete, stamped concrete, quarry tile, brick or paving blocks,
but no other surfacing material. A maximum of three driveways or
other roads or vehicular access ways per Lot shall be permitted
to connect to Aliomanu Estates Drive, and there shall be a
minimum distance between them of 50 feet. All driveways or other
roads or vehicular access ways may be secured by a security gate
of a type to be specified by the Declarant or, if Declarant is
not a member of the Association at the time, by the Design
Committee. All improvements constructed at the entryway(s) to

all Lots shall be subject to Design Committee approval as to
design and materials. .




-Section 5. Minimum Standards for Structures. Except a
otherwise approved by the Design Committee: s
(a) All vertical exterior surfaces of structures
shall be of a natural material or stucco and shall be

painted or finished in earth tone colors.

(b) The roof of structures constructed on the Lot
shall be covered with such materials of earth tones as
are from time to time established by the

Desi
Committee. I

(c) Each outbuilding constructed on a Lot must
reasonably conform in architectural style and external
construction materials to those used for the
residence(s) constructed on such Lot.

(d) Laundry facilities, clotheslines and any
service or utility area must be completely screened
from view from all other Lots.

(e) All utility lines such as water, electrié,
telephone and tv cable must be installed entirely
underground on each Lot.

Section 6. Landscaping. Not later than sixty (60) days
after Design Committee approval of construction plans for his
residence, each Owner shall submit a landscaping plan to. the
Design Committee for ‘review and approval. - Landscaping elemei.ts
within 100 feet on each side of any approved residence shall be
installed no later than one hundred eighty (180) days following
the completion of said residencae. If an Owner fails to install
such landscaping elements within the one hundred eighty (180) day
period, the Declarant reserves the right to install such land-
scaping elements on the Lot in accordance with the approved
landscaping plans, at the Owner's cost and expense. The
Declarant shall be deemed to have a non-exclusive right of entry
for such purpose, such right of entry to be exercised only as
reasonably necessary to accomplish the landscaping improvements
stated herein. -

Section 7. Design Committee; Members. There shall be a
Design Committee consisting of three (3) members. . The Declarant
shall have the right to appoint the three initial members and one
alternate for members of the Design Committee. Such alternate
shall have the power as a voting member of the Design Committee
in the event the member for whom he is alternate is unavailable
to act as a member of the Design Committee. Each member and
alternate may be, but need not be, an Owner or the Declarant (or
a principal of an Owner or the Declarant if it is a partnership




or corporation) and shall hold his office until such

has resigned, has been removed or his successor tjf:;i “geﬁ_.’ﬁ
appointed. Any member of the Design Committee or alternate
resign at any time by delivering written notice to the Declar
or by a notice recorded with. the Hawaii Bureau of Conveyances
In the event of any vacancy, a replacement shall be selected b;}
the Declarant if the Declarant then owns a Lot. If the Declarant
does not then own a Lot, then the selection shall be by the
Board. The Declarant may at any time relieve himself of the
obligations imposed upon him by this Section by giving written
notice of same to the Association at its last known address angd
by recording a notice of same with the Hawaii Bureau of Convey-
ances, in which case the Board shall have the obligations of
Declarant as stated in this Section.

Section 8. Committee Duties. The Design Committee shall
consider and act upon such proposals or Plans from time to time
submitted to it pursuant to this Declaration, to adopt Design
Committee Rules (as hereinafter defined) and to perform such
other duties from time to time delegated to it by this Declara-
tion and by the Declarant. - ‘

Section 9. Meetings. The Design Committee shall meet or
communicate from time to time as necessary to perform its duties.

Section 10. Committee Rules. The Declarant shall have the
exclusive power to adopt, amend and repeal rules and requlations,
to be known as "Design Committee Rules," which interpret or
implement {ae provisions of this Declaration in so far as they
relate to matters within the jurisdiction of the Design
Committee. The Declarant may at any time delegate such exclu-
sive power to the Board as stated in Article X, Section S5 of this
Declaration. A copy of the Design Committee Rules, as they may
from time to time be amended, shall be maintained with the
records of the Design Committee and shall be available for
inspection by any Owner.

Section 11. Approval Procedure.

(a) The Design Committee shall have thirty (30)
days after the Owner has made preliminary and final
submission of all of the documents required by Section
2 of this Article IV and the Design Committee Rules to
approve the plan, drawings and specifications of the
structure submitted to it only if the following condi-
tions have been satisfied:

(1) The Design Committee finds that the

plans, drawings and specifications of the
proposed structure conform to this Declaration;
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(2) The Design Committee finds that the
proposed structure is aesthetically compatible
with the physical site, the adjoining
properties and the environment; and

(3) The Design Committee finds that all
setback requirements, Design Committee Rules
and government requirements have been complied
with,

(b) If the Design Committee fails to act within
the thirty (30) day period, then its approval shall be
deemed to have been given. Upon receipt of the
approval from the Design Committee, the Owner shall, as
" soon as practical, proceed with the commencement and
completion of the work contemplated by the application,
.pursuant to the approved plans and specifications. If
the Owner shall fail to complete the foundation of any
structure within twelve (12) months from the date of
approval, the approval shall be deemed revoked unless
upon the written request of the Owner made to the
Design Committee prior to the expiration of said twelve
(12) month period, the Design Committee finds in
writing that there has been no change in circumstances
and extends the time for such completion. In any
event, the Owner shall complete the construction of the
structure and all landscaping within eighteen (18)
months after commencing construction thereof, or such
longer period as the Design Committee may approve
writing. C e e e . . - &

- L.ttt

(c) Upon the completion of any work for which
approval of the Design Committee is required under this
Declaration, the Owner shall give notice thereof to the
Design -Committee, and within thirty (30) days there-
~after the Design Committee, or its duly authorized
representative, may inspect such work to determine
whether it was done in substantial compliance with the
approved application. If the Design Committee finds
that such work was not done in substantial compliance
with an approved application, it shall notify the Owner
in writing of such non-compliance within such thirty
(30) day period and shall require the Owner to remedy
such non-compliance. If upon the expiration of thirty
(30) days from the date of the mailing of such notifi-
cation the Owner shall have failed to remedy such non-
compliance, the Design Committee shall notify the
Declarant and the Association Board of such failure,
and the Declarant and/or the Board, at their option
shall have the right to remedy the non-compliance,
remove the non-conforming improvement, or take any
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- appropriate legal action to remedy the non-complia
and the Owner ‘shall reimburse the Declaranogpor ni:é
Board, as the case may be, for all expenses incurred in
connection therewith, including all attorneys' fees,
If the Design Committee shall fail to notify the Owner
of any non-compliance within thirty (30) days after
receipt of said notice of completion thereof from the
Owner, the work shall be deemed to be in accordance
with said approved application. ..

(d) In reviewing plans submitted to it by any
Owner, the Design Committee shall be authorized to
waive or suspend any requirement of this Article IV
or the Design Committee Rules relating to construction
of improvements if it finds such waiver or suspension
to be justified or in the best interests of the
Property or all of the Owners.

Section 12. Non-Waiver. The approval by the Design
Committee of any plans, drawings or specifications for any work
done or proposed, or in connection with any other matter
requiring the approval of the Design Committee under this
Declaration, shall not be deemed to constitute a waiver of any
right to withhold approval as to any similar plan, drawing,
specification or matter.

Section 13. Liability. Neither the Design Committee nor
any member thereof, nor the Declarant, shall be liable to any
Owner or any third ‘party for any damage, loss or prejudice
suffered or claimed on account of (a) the approval or rejection
of, or the failure to approve or reject, any plans, drawings and
specifications, whether or not defective; (b) the construction or
performance of any work of any kind by any Owner, whether or not
pursuant to approved plans, drawings and specifications; or (c)
the development or manner of development of any Lot within the
Property.

ARTICLE V

WATER SYSTEM

Section 1. Non-Potable Irrigation Water. Potable water for
household use and consumption shall be provided to all Lots
through the County of Kanai Department of Water, and all assess-
ments, charges and rates for the same shall be paid to the County
of Kauai. Non-potable water for irrigation purposes shall be
provided to all Lots by way of a privately-owned system of water
well, pumps, storage facilities, transmission lines, meters and
related appurtenances and facilities.
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-Section 2. Association Duties and Powers. The Associatiopn
shall have all of the following duties, obligations, powers and
authority concerning the non-potable irrigation water system in
all cases to be exercised exclusively unless otherwise stated':

"(a) To operate, .install, maintain, inspect ang
repair all facilities, improvements and support systems
related to the system. .

‘(b) To set rates, charges, penalties and fees for
the use of water from the system.

(c) To establish such reasonable rules and
regulations as it shall deem appropriate for the
operation, maintenance and repair of the system,
including without limitation assessments for capital
improvements or repairs to the systen, accounting and -
management procedures, billing practices, water
allocation priorities, enforcement procedures and all
other matters related to the effective and fair
operation of the system.

(d) To hire or contract with such persons, -
including without 1limitation engineers, maintenance
personnel, contractors, architects, managers, attorneys
and inspectors, as may be reasonably necessary to carry
out its duties and powers with regard to the system.

() To .acquire and accept .real . and peréonal
property, or interests therein, related to the system.

(f) . To insure that no part of the assessments,
charges, funds and property of the Association which
relate to the system are applied directly or indirectly
to or for the benefit of any persons other than Owners .
of Lots at Aliomanu Estates or the Association.

(g) To delegate any or all of the duties and
powers stated in this Article V to such other associa-
tion, corporation or entity as it may designate and
which is established or organized for the purpose of
operating the system,

(h) To take all other actions reasonably
necessary or desirable in furtherance of the foregoing
or for the benefit of the system.
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-Section 3. Easements. In furtherance of
installation, operation, maintenance and repair of the system
the Declarant shall be entitled to, and does hereby reserve the
right to, declare such easements and rights-of-entry affecting
any Lot which may be reasonably necessary for thi

€ purposes st
in this Article V. Declarant shall-endeavor to )?eep suchse:.:::‘3

ments and rights-of-entry as unobtrusive as possible, and with
the least practical intrusion into any Lot: subject, however, to
the reasonable design, operational and distribution requirements
of the system. Neither the Declarant nor the Association, nor
any of their respective agents, members or representatives, shall
be 1liable to any Owner for ground disturbance, damage to
property, personal injury or other cost or expense related to the
use of any easement or right-of-entry area or the presence upon
any Lot for the purposes stated herein, unless such disturbance,

damage or injury is caused by gross negligence or willful
misconduct. ’

the construction,

Section 4. Water Quality. The quality and volume of the
watexr produced by the irrigation water system is not guaranteed

by the Declarant or the Association, and no representations or
covenants, express or implied, are made concerning the same. The
water in the system is provided and intended to be used only for
irrigation and other non-consumptive purposes, and not for house-

hold purposes or for consumption by people or animals. Neither
the Declarant nor the Association, nor their respective agents,

members, representatives, heirs, successors or assigns, shall
have any 1liability whatsoever for claims, demands, actions cr
obligations related in any way to personal injury, property
damage, wrongful death or any other damage related to or caused

by the quality, volume or supply of water in the system described
in this Article V.

ARTICLE VI

ASSESSMENTS

Section 1. Assessments. Each Owner, or, in the event of
multiple Owners of the same Lot, such multiple Owners jointly and
severally, shall be obligated to, and shall, pay to the
Association amounts as hereinaftexr provided, to be referred to as
"Assessments.” Assessments shall be either "Regular," "Special"”
or "Owner" Assessments. Subject to the provisions of this
Article VI, the Board shall have ¢the power and authoxrity to
determine all matters in connection with assessments, including
without limitation determination of where, when and how Assess-
ments shall be paid to the Association, and each Owner shall
comply with all such determinations. .
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.Section 2. Allocation. Each Owner's
the Regular and Special Assessments shall

Proportionate share of
be computed as follows:

land area of Lot

total land area X total Assessment
of all lLots

subject to

Assessment

Section 3. Determination of Assessments. At least 30 days
prior to ‘the commencement of each fiscal year, the. Board shall
fix the amount of the Regular Assessment for such fiscal year and
shall, at that time, prepare a roster of the Lots and the Assess-
ment applicable thereto. The amount of the Regular Assessment
shall be based exclusively upon the anticipated operating costs
and expenses which will be payable in the coming fiscal year to
fulfill the Association's regular functions and obligations, and
a copy of that operating budget, together with written notice of
the Assessment, shall be sent to every Owner subject thereton.
The Regular Assessment may include a reserve fund for future
capital improvement repairs or construction. If the Board fails
to determine the operating budget, fails to notify the Owners of
the amount of such Regqular Assessment for any fiscal year, or if
the Association shall disapprove the operating budget by a two-
thirds (2/3) vote at any regular or special Association meeting,
then the amounts of Regular Assessments shall be deemed to be the
amount assessed in the previous fiscal year.

Section 4. - Surplemental Assessment. If at any time- and
from time to time during any fiscal year,  the Regular Assessnent
proves inadequate for any reason, including nonpayment of any
Owner's share thereof, the Board may levy a supplemental Regular
Assessment in the amount of such actual or estimated inadequacy
which shall be assessed to the Owners in the manner set forth in
Section 2 of this Article VI. : _

Section 5. Special Assessment. In addition to the Regular
Assessment authorized above, the Association may levy, in any
assessment year, a Special Assessment applicable only to that
year for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Areas, including fixtures and
personal property related thereto, provided that any such Special
Assessment shall have the assent of two-thirds (2/3) of the votes
of Members who vote in person Or by proxy at a meeting duly
called for this purpose. : :

Section 6. Owner Assessment. The Board may also levy an
assessment against any Owner (an "Owner Assessment®) for monies
expended by the Association in performing its functions under
this Declaration or the Bylaws where such moneys were expended as
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a direct result of that Owner's acts or failure or refusal to act
or otherwise to comply with this Declaration or the Bylaws or
Association Rules. Such assessment shall be in the amount
expended and shall be due and payable to the Association wh:x?x
levied. Monies so expended shall include, without limitation
reasonable engineers', architects', attorneys' and lccountants:
fees incurred by the Association.

Section 7. Time for Payment. The amount of any Regular or
Special Assessment shall become due and payable thirty (30) days
after notice of the amount due has been given to the Owner of the
Lot against which the Assessment is payable, or at such other
time as the Board may determine (including, if so determined, in
regular installments). All Assessments shall bear interest of
one percent (1%) per month, but in no event more than the maximum
amount permitted by law, from the due date until paid.

Section 8. Lien for Assessments. - Each Assessment under
this Article VI shall be a separate, distinct and personal debt
and obligation of the Owner against whom -it is assessed, and each
Owner by acceptance of Lot ownership, whether or not it shall be
8o expressed in any purchase or sale agreement, deed or lease,
shall be  deemed to covenant and agree to pay the same to the
Association. If the Owner does not pay such Assessment or any
installment thereof when due, the Owner shall be deemed in
default and the amount of the assessment not paid, together with
the amount of any subsequent default,’ plus interest at 12% per
annum and costs incurred by the Association in relation to the
collection thereof, including reasonable attorney's fees, shall
be and become a lien upon the Lot of such Owner upon recordation
by the Association of a notice of default with the Hawaii Bureau
of Conveyances. Such lien shall be subject to and subordinate to
the lien of any then-existing mortgage of record on the Lot of
such Owner. A foreclosure of any such paramount lien, whether by
judicial proceedings or pursuant to a power of sale contained in
such mortgage, shall extinguish the 1lien as to payments of
Assessments which became due prior to such sale, transfer or
conveyance, but no such sale, transfer or conveyance shall
relieve such Lot or the purchaser or transferee thereof f£from
responsibility for Assessments thereafter becoming due. The
Association Assessment lien may be foreclosed through suit by the
Association in like manner as a mortgage of real property, and
the Association shall have power to bid on the Lot at foreclosure
sale and to acquire and hold, lease, mortgage or convey the Lot.
A suit to cover money judgment for unpaid Assessments shall be
maintainable without foreclosing or waiving the lien securing the
same. The foregoing remedies shall be in addition to any other
remedies provided by law for the enforcement of such Assessment
obligations. :
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_.Section 3. Exempt Areas. The Common Areas as defined in
Article 1 and such portions of Aliomanu Estates as may be
conveyed or dedicated to and accepted by a public utility, State

of Hawaii or the County of Kauai shall be exempt from
assessments. .

Section 10. Estoppel Certificate. When requested by an
Owner, the Association shall execute a certificate stating the
amount of Assessments, charges, fines or penalties, if any, due
or accrued or then unpaid with respect to the Lot of the Owner
and the amount of Assessments for the current fiscal period of
the Association payable with respect to said Lot, and such
certificate shall be conclusive upon the Association and the
Owner in favor of all persons who rely thereon in good faith as
to the amount of such indebtedness as of the date of the certifi-
cate. The Association shall be entitled to a reasonable fee as a
condition to issuing a certificate.

ARTICLE VII

LAND USE REGULATIONS

Section 1. Agricultural Activities. The Property, and
certain adjacent and nearby properties, are zoned for agricul-
tural use. Such activity is often associated with odor, smoke
and/or dust nuisances, and those conditions, as well as others
related to agricultural activities, may from time to time affect
the Lots in Aliomanu Estates and the use and enjoyment thereof.

Section 2. State Land Use Restricticns. -:is‘mighg as a Lot
shall remain in the State Land Use Agriculture District, then
such Lot shall be subject to the following conditions:

{a} Pursuant toc Chapter 205, EHawaiil Revised
Statutes, the use of the Lots shall be primarily in
pursuit of agricultural activities and only for those
uses permissible in an agricultural district as
contained in Section 205-4.5, Hawaii Revised Statutes
(*"HRS"), as amended from time to time, which 1lists
permissible uses as follows:

(1) Cultivation of crops, including but
not limited to flowers, vegetables, foliage,
fruits, forage and timber: :

(2) Game and fish propagation;
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(3) Raising of livestock, including but
not limited to poultry, bees, fish or other
animal or aquatic life that are propagated for
economic or personal use;

. (4) Farm dwellings, employee housing,
farm buildings or activity or uses related to
farming and animal husbandry. Farm dwelling as
used in this paragraph means a single-family
dwelling located on and used in connection with
a farm or where agricultural activity provides
income to the family occupying the dwelling;

(5) Public institutions and buildings
which are necessary for agricultural practices;

(6) Public and private open area types of
recreational uses including day camps, picnic
grounds, parks and riding stables, but not
including = dragstrips, airports, drive-in
theaters, golf courses, golf driving ranges,
country clubs and overnight camps;

(7) Public, private and quasi-public
utility lines and roadways, transformer
stations, communications equipment building,
solid waste transfer stations, major water
storage tanks and appurtenant small buildings
such as booster pumping stations, bu. not
including offices or yards for equipment,
material, vehicle storage, repair or
maintenance, or treatment plants, or
corporation yards, or other like structures;

(8) Retention, restoration, rehabilita-
tion or improvement of buildings or sites of
historic or scenic interest;

(9) Roadside stands for the sale of
agricultural products grown on the premises
(provided that all signs used in connection
with such stands shall comply with Section 14
of this Article VII);

(10) Buildings and uses, including but
not limited to mills, storage and processing
facilities, maintenance facilities that are
normally considered direct accessory to the
above-mentioned uses; .

(11) Agricultural parks; or
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(12) Wind energy facilities, including
theé appurtenances associated with the produc-
tion and transmission of wind-generated energy;
provided that such facilities and appurtenance;
are compatible with agriculture uses and cause
minimal adverse impact on agricultural land.

(b) Notwithstanding the foregoing provisions of
HRS §205-4.5, the uses and structures described above
in sub=-paragraphs (2), (3) ([with the exceptions stated
in Article VII, Sec. 10], (S), (6), (9) and (12) are
not permitted on any Lot. :

Section 3. Cultivation of Cropbs. All cultivation of crops,
whether for personal or commercial use, shall be conducted only
on locations designated on site plans for such activity, which
have been approved ‘by the Design Committee, and shall - be
conducted in conformance with applicable Design Committee
approvals and good farming practices, including, but not limited
to, adequate provision for: (a) control of dust; (b) use of
sprays, pesticides, insecticides and other chemical insect
control or fertilizing measures in accordance with all govern-
mental regulations concerning such use, and in such manner as not
to create a hazard or nuisance to any other Lot or Owner; (c)
prompt control and removal of weeds, noxious or waste vegetation;
' (d) prompt disposal of excess plant material, or placemeat of
same in an established compost pile maintained in a neat farmer-
like manner; (e) control of water ¢to prevent any flooding,
ercs;ion of, or deposit of-silt on, . adjoinin; land;..(f) control
of any planting near boundaries of Lots to prevent or eliminate
unreasonable invasion of adjoining land by roots and/or branches
of such plantings; (g) affirmative soil conservation practices to
promote continued soil fertility, including, but not limited to
measures to limit or minimize soil erosion and silt migration as
well as measures to avoid accumulation of poisonous or
deleterious chemicals in the soil; and (h) protection of all
ground and surface water sources, from contamination or the
introduction of deleterious chemicals or substances.

Section 4. Utility Facilities. No overhead power lines or
wires may be erected, installed or maintained on or above any Lot
except by the Declarant, or by a public or private utility
authorized to do so by the Declarant. No antennae, aerials,
satellite discs or dishes or other devices for the reception or
transmission of radio or television broadcast signals or other
means of communication shall be erected, installed, constructed
or maintained on any Lot unless such devices are reasonably
screened from adjoining properties and roadways. All other
utilities within a Lot shall be placed underground or screened
from view from adjoining properties and roadways.
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.Section 5. Temporary Structures. No house tra

home, temporary building, structure, outhouse, shec!i:'t.:err't-.:r‘x:,t:l.a 11;
any kind shall be erected, constructed, placed or maintained ﬁn
any Lot, except as expressly provided herein. Subject to prio
Design Committee approval, temporary structures or trailers mr
be erected, constructed.or placed on .any Lot during the period olf’
construction of permanent improvements, in no case to exceed the
construction period, for use as a construction office and supply
shelter, but in no event as a residence. The temporary construc-
tion structures or trailers shall remain upon the Lot only during
the period of permanent improvements thereon, and must be removed
within thirty (30) days after campletion of such construction.
Any surplus material from construction shall be removed within
said thirty (30) day period of time. .

Section 6. Noxious or Offensive Activities. No noxious or
offensive activity shall be carried out on any Lot, nor shall
anything be done or placed on any Lot which is or may become a-
nuisance or cause embarrassment, disturbance or annoyance to
Owners of other Lots. Any planting or vegetation which cannot be
effectively limited from encroaching upon or Infesting neigh-
boring property shall be deemed a noxious activity, and each
Owner shall take positive steps to eliminate such ‘planting or
vegetation from his Lot. No hunting is permitted and no guns
shall be fired on any Lot. Lot Owners shall not allow any
unreasonable odor, smoke, dust, light, electronic wave emissions
or noise which is noxious or offensive to any other Lot Owner to
emit or emanate from their Lot.

Section 7. Unsightliness. No unsightly structure or
condition which may substantially diminish the value or quiet
enjoyment of other Lots shall be caused or permitted on any Lot.
Without limiting the generality of the foregoing, 2all unsightly
structures, facilities, equipment, objects and conditions shall
be reasonably screened from view from neighboring Lots or
roadways. No Lot shall be used or maintained as a dumping ground
or landfill area for rubbish, trash, garbage or other waste (with
the exception of well and sanitarily maintained compost piles),
and the storage of or accumulation of junk, trash, manure and
other offensive or noxious materials is specifically prohibited.
All equipment for the storage or disposal of such materials shall
be kept in clean and sanitary condition and containers. Rubbish,
trash, garbage or other waste, including their containers, shall
not be left for refuse pickup or disposal more than 24 hours
prior to any scheduled pickup.

Section 8. Noise. No sound shall be permitted to emit or
emanate from any Lot which is unreasonably loud or annoying or
which violates any applicable governmental xule, law or
ordinance. Security devices used exclusively for the protection
of persons or property are permitted.
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.Section 3. Lighting. No exterior lighting on
be installed without prior approval of the Desigg Cm&fg’teléot “A‘i{
exterior lighting which is unreasonably bright or causes \‘mrea-
sonable glare must be shielded from view by neighboring rots
High dintensity discharge exterior 1lights, including, withouf;
limitation, mercury or sodium vapor lamps or lamps which emit
light of a similar nature and character, strobe lamps, and neon
lamps and tubing, are not permitted. All exterior lights shall
have shields which deflect light towards the ground.

Section 10. Animals. Livestock, poultry, rabbits and other
animals shall not be allowed or kept in any part of the Property
with the exception of the following: (a) dogs, cats and other’:
household pets may be kept by residents in reasonable numbers in
their respective dwellings and Lots, but shall not be kept, bred
or used for any commercial purpose nor allowed on the Common
Areas except in transit, when carried or on a leash; and {b) one
horse for each one acre may be kept on each Lot with a barn
constructed for their care and shelter, such barn structure to be
approved by the Design Committee. Pets causing a nuisance or an
unreasonable disturbance to any other occupant of the Property
shall be permanently removed therefrom promptly upon notice given
to the occupant by the Board. Financial and all other responsi-
bility for any personal injury or property damage caused to any
occupant, or to any member of the public, shall be that of the
pet owner and/or occupant and not that of the Association. The
Board has the authority to levy special assessments for damage
done to Common Areas by pets and for removal of pets.

Section 1ll1. - Grading.- lrior to commencing any site -improve-
ments 1n the nature of grading or grubbing, the Owner of each Lot
shall obtain a grading or grubbing permit, as the case may be,
from the County of Kauai if the same is required by any govern-
mental rule, regulation, law or ordinance. Excessive cuts or
filling shall be avoided. 1In the event of any excavation on a
Lot, the Owner doing or causing such excavation to be done shall
provide such artificial lateral support as may be necessary to
support adjacent Lots. Each Owner shall control dust during the
grading or grubbing process to minimize damage, annoyance or
inconvenience to other Owners or occupants of Lots.

Section 12. Flooding and Erosion. No Owner shall permit or
cause to be constructed on his Lot any improvements which create
a problem of flooding, erosion or interference with the natural
flow of water, or which will damage his Lot or other properties,
nor shall any Owner fail to act to minimize runoff damage or
interference with the natural flow of storm waters and surface’
runoff. Owners shall maintain existing drainage’ patterns. to the
extent reasonably possible and shall be solely responsible for
resolving any offsite drainage or flooding problems caused by the
Owner's development or use of his Lot. . .
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-Section 13. Landscape Maintenance and Repair. Each Owner
shall, at his sole cost and expense, landscape his Lot and mow
the areas of the Lot which have not been landscaped at least once
each three months in order to control the growth of the natural
vegetation. All landscaping and other crops or vegetation
planted by any Owner on his Lot shall be subject to Design
Committee review and approval. In the event any Owner fails to
maintain his landscaping or to mow the areas of his Lot which
have not been landscaped, the Board .and its authorized agents
shall have the right to enter such Lot and perform such mowing
and landscape work upon the Lot, and the Owner shall reimburse
the Association for the cost thereof promptly upon  demand
together with interest thereon at the rate of twelve percent
(128) per annum. In the event of the Owner's default in the
payment of same, the amount thereof shall be and become a lien
upon the Lot in the manner described in Article VI.

Section 14. Signs. No signs or advertising devices of any
nature or kind shall be erected, placed, installed, constructed
or maintained on any Lot, except:

(a) such signs as may be required to be posted by
order of any court of competent jurisdiction;

(b) signs which have a combined total face area
. of not more than 1} square feet, necessary to identify
the Owner or occupant of any Lot and his address;

(c) a maximum of one (1) s.gn not exceeding 1
foot by 2 feet in size, indicating or advising that the
Lot on which it has been installed, placed or situated
is for sale or for rent:

(d) signs which are necessary or desirable to
give direction, advise of rules or regulations, or
caution or warn of hazard or danger;

(e) a maximum of one (1) Jjob identification sign
per contractor or subcontractor having a maximum face
area of six (6) square feet, during the period of
actual construction on a Lot; and

(f) not more than one (1) commercial sign having
a maximum face area of six (6) square feet, and which
can only refer to the sale of agricultural or related
products produced on the Lot on which the said sign is
installed, placed or situated.

Section 15. Lot Access. Vehicular access to all Lots, with
the exception of Lots 1, 4 and 9C-1, shall be only off of Road
Lot 13 (Aliomanu Estates Drive). Lot 1 may access off of both




Papaa Road and Aliomanu Estates Drive, Lot 4 may accesg off of
both Aliomanu Road and Aliomanu Estates Drive, and Lot 9C-1 may
access only off of Aliomanu Road.

Section 16. Vehicles, Garages and Parking.

(a) Vehicles

(1) Boats, trailers or trucks of more
than one ton capacity shall not be permitted to
be kept, placed or maintained upon or within
any Lot other than in a garage.

(2) Trailers, truck campers, vehicles or
boats shall not be constructed, reconstructed
or repaired upon or within any Lot in such a
manner that such construction, reconstruction
or repair - is visible from neighboring
properties, nor shall any vehicle not licensed
and in good operating condition be maintained
upon or within any Lot so as to be visible from
any neighboring property. ,

(3) Vehicle repairs in the Common Areas
other than for reasons of emergency are
prohibited. Vehicle owners are responsible for
leakage of gas and oil in Common Areas. Spills
and leakage will be cleaned up as soon as
possible by the owner to avoid damage to tte.

" road surface. ' :

(b) Garages. Garages will be used only for the
parking of vehicles, boats, trailer or truck campers
and for workshops and storage of lawn and garden
maintenance equipment, laundry drying, etc. No
hazardous materials may be stored in garages or
anywhere within the Property.

(c) - Parking. Owners, occupants and their gquests
shall not park their vehicles on any portion of their
Lot visible from any adjacent property, except in a
garage or on a paved driveway area. All guest parking
shall be accommodated on the Owner's or occupant's
driveway or established parking areas. Motorcycles
shall be subject to these provisions. Vehicles parked
in another Owner's or occupant's driveway will be towed
away at the Owner's or occupant's request. The Board
has the authority’ to have a vehicle parked in
unauthorized areas towed away at the vehicle owner's
expense. Cars may not be parked on the street more
than 24 hours. Vehicles may not park on the street
during garbage collection hours.
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-Section ‘'17. No Commercial Activity. No comme
or business shall be conducted upon or within any Lg:f&tx::ttvj(.tgr
authorized agricultural activities, and (b) home offices which ;
not involve client or customer wvisits ¢to the Property or tho
office and which do not involve pick-up or delivery of eithez
nangfactured goods or materials to be incorporated into such
goods.

Section 18. Religious and Spiritual Activities. There
shall not be allowed any church, monastery, temple or similar
facility or meeting place at which regular gatherings or retreats
are held for religious or spiritual purposes.

Section 19. No Hazardous Activities. No activities shall
be conducted on any Lot and no improvements constructed on any
Lot which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no
firearms shall be discharged upon any Lot, and no open fires
shall be 1lighted or permitted on any Lot except: (a) in a
contained barbecue unit while attended and in use for cooking
purposes; (L) for agricultural burning under conditions approved
by the District Pire Marshall; or (c) within a safe and well-
designed interior fireplace. Whenever any flammable or combus-
tible materials of any type are stored upon any Lot, the Owner

thereof shall keep and maintain in working order, adequate fire
extinguishing equipment.

Section 20. Chemicals. The Board shall have the power, in
its sole discretion and from time to time, to prohibit the use
and storage of chemicals which it shall determine, in its sole
discretion, to be toxic or hazardous. No chemical so prohibited
shall be used on, in, above or under any Lot, nor shall any such
chemical be allowed to seep, drain, flow, drift or migrate into
any natural or artificial waterway, drainage channel, or above
ground or underground body of water within, on or under the
Property, or into, onto or above any Lot. Neither the Board or
its members, nor the Declarant, nor any officer, agent or
employee of any of the same shall be responsible, liable or
accountable for any such prohibition of the use or storage of
such chemicals or for the failure to prohibit the use or storage
of such chemicals.

Section 21. Timesharing. No Lot shall be sold, trans-
ferred, conveyed, leased, occupied, rented or use for or in
connection with any timesharing purpose or under any timesharing
plan, arrangement or program, including without limitation any
so-called “vacation 1license,”™ “"travel club membership®” or
"time—interval ownership® arrangement. The term ®+imesharing” as
used herein shall be deemed to include, but is not limited to,
any plan, program or arrangement under which the right to use,
occupy, own or possess any Lot or any interest therein rotates
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among various persons on a periodically recurring basis accordin
to a fixed or floating interval or period of time, whether by wag
of deed, lease, association or club membership, license, renta{
or use agreement, co-tenancy agreement, partnership or otherwise.

Section 22. Laws, Ordinances, Requlations, etc. Without
limiting the generality of the provisions of this Article vII
all Lots shall be used in accordance with any applicable laws:
ordinances, regulations, rules and requirements of any govern-
mental body having jurisdiction over ‘the Owner, the Lot or the
Property, or any part thereof, including, but not limited to, the
requirements of the State of Hawaii Health Department and Kauai
County Building Code relating to potable water, sewage disposal,
odors, flies and animals.

Section 23. Enforcement of Use Restrictions. In the event
of any failure by a Lot Owner or occupant to observe and perform
all of the terms and conditions of this Article VII, Declarant,
the Design Committee or the Association may, upon thirty (30)
days prior written notice to such Lot Owner or occupant (the
"Defaulting Lot Owner"), maintain, restore or repair such Lot and
related improvements, or take such other reasonable action as may
be necessary to cure or remove the default, the cost of which
shall be reimbursed (together with interest thereon at the rate
of one percent [1%] per month) by the Defaulting Lot Owner. The
Declarant, the Design Committee or the Association who maintains,
restores or repairs such Lot or improvements for the Defaulting
Lot Owner, or who otherwise acts as described herein, shall have
a lien against the -Nefaulting Lot Owner's Lot to secure such
reimbursement and payment of interest, plus all costs and
expenses of collecting the unpaid amount, including reasonable
attorneys' fees. The 1lien may be foreclosed in the manner
provided for foreclosure of mortgages in the State of~ Bawaii.
The foregoing remedy shall be in addition to any other remedies
provided herein or at law or in equity for the enforcement of
such obligations. Neither Declarant nor the Design Committee,
nor the Association, nor any of their officers, directors,
members, agents, employees or contractors shall be liable for any
claim for damage which may result from any maintenance, restora-
tion or repair work performed hereunder, provided that the person
against whom the claim is made has, upon the basis of such
information as may be actually possessed by him, acted in good
faith and without willful or intentional misconduct.

Section 24. Condominium Proverty Regimes. Any Owner who
wishes to submit his or her Lot to a Hawaii Condominium Property
Regime ("CPR") shall first obtain approval from the Design
Ccommittee of the proposed CPR Map (which shall show apartment
boundaries, common and limited common elements of the proposed
CPR, easements and other jtems required under applicable state
laws, rules and regulations), the proposed CPR Declaration and
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all proposed documents, declarations or rules which relate to
land use rights and restrictions and improvements within the Cpr

property. No proposed CPR shall be approved which is incon-
sistent with this Declaration, the Design Committee Rules or the
Articles of Incorporation or Bylaws of the Association, or which
in any way attempts to limit, or has the effect of limiting, the
terms, conditions, covenants and restrictions contained herein or

in the Design Committee Rules or the Articles of Incorporation or
Bylaws of the Association. .

ARTICLE VIII

EASEMENTS, RESERVATIONS AND RESTRICTIONS

The Property and the various Lots which are covered by this
Declaration shall be subject to the following easements, reserva-
tions and restrictions, in addition to any others detailed
elsewhere herein:

. 1. Lots 2, J, 4, 9, 10, 11 and 12 are subject to
drainageways and building setback lines as shown on File Plan
2023 and shall therefore be subject to all applicable County of
Kauai restrictions concerning construction, development and use
within such areas.

2. Lots 1, S, 11 and 9C-1, and road remnant R-1
described in Article II of this Declaration, are subject to
vehicular access restrictions as shown on File Plan 2023.

3. As is stated on the final subdivision map for Aliomanu

Estates approved by the County of Kauai Planning Commission on
December 13, 1990:

(1) Due to the high elevation of Lots 1 and 2, a
dependable supply of water cannot be assured. The lot
owners will be required to sign an elevation agreement
with the Department of Water upon application for water
service, agreeing to accept such water service as the
Department is able to render and agreeing to install
and maintain suitable booster pumps and storage tanks,
if necessaxy.

(2) Domestic water service will not be available
until the required construction improvements for this
subdivision are completed and accepted by the Depart-
ment of Water.
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-4, Lot 1 is subject to Easement 10 containing 8,457 square

fee'g for well, tank and pump purposes, as shown on File Plan
2023.

S. Lot 2 is subject to Easement 5 containing 1,000 square
feet for drainage purposes, as shown on File Plan 2023.

6. Lot 4 is subject to Easement 7 containing 1,892
feet for drainage purposes and Easement 9 contgain'ing iguggg
square feet in favor of Lot 9C-1 and road remnant R-1, "for
pedestrian access purposes, both as shown on File Plan 2023.

7. Lot 5 is subject to Easement 12 containing 42,786
square feet for grading purposes, as shown on File Plan 2023,

8. Lot 9 is subject to Easement 2 containing 50,450 square
‘ feet for public vehicular access purposes, Easement 3 containing
5,383 square feet, in favor of Lot 12, for access purposes,
Easement 4 containing 10,854 square feet for public parking
purposes, Easement 6 containing 2,400 square feet for drainage
purposes, and Easement 8 containing 6,438 square feet for public
pedestrian access purposes, all as shown on File Plan 2023.

9. Lot 11 is subject to Easement 1 containing 1,700 square
feet for public parking purposes and Easement 11 containing
14,825 square feet for grading purposes, both as shown on PFile
Plan 2023. '

10. Lot 12 is subject to Easement 8 containing 6,438 square
feet for public pedestrian access purposes, as shown on-File'Plan
2023. . ' o

11. Lot.13 (Aliomanu Estates Drive) is reserved for roadway
and utility purposes only. '

12. Lots 1-12 are each subject to an easement in favor of
the Association and/or Declarant for landscaping and landscape
maintenance purposes within an area which is not more than 25
feet (measured perpendicularly) into each of said Lots from the
Lot's boundaries with Aliomanu Road, Papaa Road and/or Aliomanu
. Estates Drive (as the case may be with reference to each Lot).
Within said landscape easement areas, the Owners shall not be
permitted to place, construct or install any improvement or
structure whatsocever (except driveways or -‘other roads or
vehicular access ways pursuant to the terms and conditions of
Article 1V) without the written approval of the Design Committee
pursuant to the procedures detailed in Article IV.

13. Lots 1-12 are each subject to future easements related
to the non-potable irrigation water system as stated in Article
V, Section 3. )
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.14, Lots 1-12 are each subject to the Declarant's ri
stated in Article X, ‘Section 1. ghts as

ARTICLE IX

AMENDMENT AND DURATION

; Section 1. Amendment by Declarant. This Declaration may be
amended by Declarant at any time prior to the transfer of any Lot
by Declarant by the recording of a written amendment by the
Declarant in the Bureau of Conveyances of the State of Hawaii.

Section 2. 2Amendment by Association. After the first Lot
is transferred by Declarant to any Owner, this Declaration may
only be amended by the affirmative vote of not less than seventy-
five percent (75%) of the Owners (including Declarant, if he owns
any Lots at that time) at a reqular or special meeting of the
Association duly called for the purpose of considering the amend-
ment; PROVIDED, HOWEVER, that no amendment shall be effective
without the written consent of Declarant unless and until (a) all
subdivision improvements covered by Declarant's subdivision bond
are completed and.- accepted by the appropriate government
agencies, and (b) Declarant has sold not less than 75 % of the
Lots comprising Aliomanu Estates. Notice of any Association
meeting to consider an amendment shall state with sufficient
clarity and detail the substance of the proposed amendment.

Section 3. Recordation of Amendment. No amendment approved
pursuant to Section 2 above shall be effective unless and until a
written certificate signed by two officers of the Association is
recorded in the Bureau of Conveyances of the State of Hawaii
which sets forth in full the amendment(s) to this Declaration
approved as stated above, and which certifies that said amend-
ment (s) have been approved by the required Owners' vote, as
stated in Section 2 above, and that the Declarant has also
recorded his written consent thereto, if required.

Section 4. Duration. Except as otherwise stated herein as
to specific restrictions, covenants or easements, all of the
limitations, restrictions, covenants and conditions of this
Declaration are to run with all of the land described in Exhibit
“ap* or annexed hereto as stated in Article II herein, and shall
be binding upon and shall inure to the benefit of the Declarant
and all persons who become Owners of any Lot, and all other
persons claiming under them and their respective heirs,
successors and assigns, for a period of twenty-five (25) years
from the date of recordation of this Declaration, at which time
the same shall be automatically extended for successive periods
of five years, unless the record Owners of Lots then within
Aliomanu Estates having not less than three-fourths (3/4ths) of
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the total Association votes record an instrument terminating this
Declaration not less than one year prior to the commencement of

any such period. Any such termination shall take effect upon
expiration of the period during which it is given.

ARTICLE X
MISCELLANEOUS PROVISIONS

Section 1. Reservations by Declarant. For a period of five
(5) years from the date of recordation of this Declaration, or
such longer period of time as is required by Declarant ¢to
complete all subdivision improvements required by the County of
Kauai, the Declarant reserves the right:

(a) To grant easements, licenses, permits and
rights of way for public or private utility purposes,
drainage, gas distribution systems, pedestrian walk-
ways, telephone and television cables and other similar
uses, in, over, through and under the Property.

(b) To enter on any Lot for the purposes of
constructing any improvements or <changes in or’
appurtenant to the Common Areas and perform other
proper functions in connection with the care and
maintenance thereof.

(c) To assign .and transfer all or any o6f: the
rights, priviledes, powers, Iinterest ‘and ‘oblig&tlon¥~--
hereunder to the Association or any successor -
designated by the Declarant to administer the -Common -
Areas. : R

(d) To dedicate any portion of the Common Areas
to public use where such use will have the effect of
transferring the responsibility and maintenance of the
dedicated use to the governmental authority or private
utility.

Section 2. Construction. All of the limitations,
restrictions, covenants and conditions contained herein shall be
liberally construed together to promote and effectuate the
fundamental concepts as set forth in the introductory paragraphs
of this Declaration. . ]

Section 3. Compliance with Laws. No provision of this
Declaration shall be construed to excuse any person: £rom
observing any law or regulation of any governmental body ‘hHaving
jurisdiction over such person or over the Property or any part
thereof. Se L
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.Section 4. Remedz: for Violation. 1In addition
remedies provided herein, if the Owner of any I?ot t:ntiiigmtg:r
Estates or any part thereof or interest therein violates anu
provisions hereof, Declarant, the Association or the Owner of uzy
Lot or part thereof or interest therein may bring an appropriatz
civil action against the defaulting party to enforce specific
compliance with this Declaration, or to recover damages for such
violation, plus costs and a reasonable attorney's fee as may be -
incurred by said prosecuting party in such proceedings or action:
provided, however, that Declarant or the Association shall ha.vé
no duty under any circumstances to enforce compliance with this
Declaration. Failure by Declarant, the Association or any
property Owner or Owners or their representatives, heirs,
successors Or assigns to enforce any of the limitations, cove-
nants, restrictions, reservations, easements or charges herein
contained, shall in no event be deemed a waiver of the right to
do so thereafter.

Section S. Delegation of Declarant's Rights or Powers. Any
and all of the rights (other than those imposed upon all Lot

Owners hereunder), powers and obligations vested iu the Declarant
pursuant to this Declaration may be delegated, transferred,
assigned, conveyed or released by the Declarant to the Associa-
tion (or, as relates to Design Committee Rules, to ‘the Board) and
the Association (or the Board, if applicable) shall accept the
same effective upon the recording by the Declarant of a notice of
such delegation, transfer, assignment, conveyance or release.

Section 6. C-mmon Area Condemnation. If at any time or
from time to time all or any portion of the Common Area is taken
by the right of eminent domain or by purchase in lieu of eminent
domain, the entire award and compensation shall be paid to the
Association. No Owner shall be entitled to any portion of such
award and no Owner shall be entitled to participate as a party or
otherwise in any proceedings relating to such condemnation, such
right to participation being herein reserved exclusively to the
Association which shall in its name alone represent the interest
of all Owners.

Section 7. No Avoidance. No Owner through his or her non-
use of any Common Area, or by abandonment of his or her Lot, may
avoid the burdens or obligations imposed on him or her by this
Declaration by virtue of his or her being an Owner.

Section 8. Notices. Any notice or other document permitted
or required by this Declaration to be delivered may be delivered
either personally or by mail. If delivery is to be made by mail,
it shall be deemed to have been delivered to the Association
seventy-two (72) hours after having been deposited in the Unitead
States mail, postage prepaid, addressed to the Association at the
address designated by the Association from time to time.
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Delivery by mail shall be deemed complete to an Owner sev -
(72) hours after a copy of the sami has been depositedenfg t:o
United States .maJ.l, postage prepaid, addressed to the Owner a:
his address filed with the Association or the Declarant, Where
there is more than one Owner of a Lot, the delivery personally or
by mail to any one Owner of the Lot shall be effective delivery
to all Owners of such Lot.

Section 9. Severability. Notwithstanding the provisions of
Section 2 of this Article X, the limitations, restrictions, cove-
nants and conditions of this Declaration shall be deemed
independent and severable and the invalidity or partial
invalidity of any such limitations, restrictions, covenants or
conditions shall not affect the wvalidity or enforceability of any
other provision of this Declaration. ~

Section 10. Singular and Plural. The singular shall
include the plural and the plural the singular unless the context
requires the contrary, and the masculine, feminine and neuter
shall each include all genders unless the context requires the
contrary. .

Section 11. Obligations Joint and Several. Whenever in
this Declaration the term "Owner"™ refers to more than one person,
each such person shall be jointly and severally bound and liable
with respect to all covenants and conditions to be observed
and/or performed.

Section 1l2. Headings. ~he headings of Articles- and
Sections herein are inserted solely for the convenience of
reference and shall in no way define, limit or describe the scope
or intent of any provision of this Declaration.

Section 12. Repeal. The Declaration of Covenants, Condi-
tions  and Restrictions of Alimomanu Estates dated August 16,
1990, recorded in the Bureau of Conveyances of the State of

Hawaii as Document No. 90-137874 is hereby repealed and substi-
tuted by this Declaration.

IN WITNESS WHEREOF, the Declarant has hereunto set his hand

on the date first above written.
“ RONALD C 4
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STATE OF _\ é!ahz )
) ss.
COUNTY OF {?{24 . )

2
On this day o ¢ 199Y, before me
appeared RONALD C. Y. « who sayisfactorjyly proved to be the
person described in and who executed the foregoing
acknowledged he executed the same as his fgee a

- Public, In ap&X
County and StAt

My commission expires: Vg
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EXHIBIT "A"

PARCEL FIRST:

Land situatod on the Nactheasterly side of Kuhio Highway
and on the Southeaserdy side of Pap=a Road

At Papaa and Allomans, Kawathay (Kootaul, Kaual, Hawail

Belng portions of ihe Lands of Papaa and Allomany conveyed
by Richard Armswong, President of tho 8oard of Educatian
to the Trustces of Oahu Callege by deed dated January 30, 1860
and recorded In Uber 12, Page 400 and 3 portion of
Grant 10095 1o Lyie A, Dickey, & al.

SUBDIVIDED INTO LOTS 1 TO 17, NCLUSIVE,
DESIGNATION OF EASEMSENTS 1 TO 12, INCLUSIVE,
AND DESIGHNATION OF RESTRICTION OF
VERICULAR ACCESS RIGHTS AFFECTING LOTS 1, 5 AND 11

OWNER: Ronald C. Yanka
AODRESS: 10425 Csuale Otve
Boise, idaho 83709

Beginning at a pipe 3 the West comor of fis parce] of land, at the Soucheast comer of tha «srsection
of Xuhlo Highway (FAP. F056-1Q) and Papaa Rodd, the coardinales of said point of beginning
relerrud W Governmant Survey Trlanguistion Staion *MOLOAA® being 7.412.05 feet South ard
876.90 feet Wast, thence running by azimuths measured clackwise from True South:

-

1. 235 o« 671.77 fect along the Southeasierly side of fapaa Road:

2. . Thencs along the Southcasierly sice of Papaa Road, on 3 curve o the lelt with a radius of
415.00 foat, the chord admuth and diqance

heing
227¢ b Jo* 113.24 oot
3. a219s W 190.03 feet along ¥ Southexzerly side of Papaa Road:

4, Thence slong the Southeasterly side of Papaa Road, on a curve 10 the rght with 3 radius of ‘
183.00 fcet.éxe choed 32imwth and disiance
being: Lo .

37 41t g §3A47 feets



3.

7.

10.

1.

12

13.

14,

18.

‘6.

17.

136 o0 148.42 foct 3lor* tr Southaasierly 1ida of Pagas Road:

Thence along the Southessterly side of Papaa Rasd, on a curve 10 the dght with 3 rdius of
185.00 fece, the chord azimuth and distancs

being: .
244t 42 30 $0.02 keeu
253+ 2% 100.74 feot along the smnerly side of P3paa Road:

Thencna!mgtheSanhzmdyﬂduihpauoad.enamwunkrmimamd
215.00 feet, the chord azimuth and dlsance

being:
142 S0 - 78.98 leoy
232 1¥ 92.80 lem aleng the Southeasterly side of Papaa Road;

Maﬂmﬂnm«hsmdmmd.mambhhkwnhamd
215.00 fect, the chord azinmuh 3nd distance

boing:
226~ 3¢ 43.08 foc:
220° 45 131.50 fect slong the Southeasterly side of Papaa Road;

ma(mzﬁwwwmholhpam:d.mamwmmm:m&
' 218.00 fecs, tha chord aimuth and distance

belng:
215 00 43,08 faay
2q9° 13 §3.00 feer along the Scutheasterly side of Papaa Roud;

Thenee along the Southeasrerdy s da of Papaa Road, on a2 curve 10 (ne right with 3 @dius of
85.00 faet, the chord zimuth 3nd distanen

belng:
228° r 3o §2.33 floet
248 40 108.02 feat along the Southeaurerly sida of Pagaa Read;
246° 0 11.18 facs along the Southeasterly side of Papaa Road;

Thanes alang the Southeastady side of Papaa Road, on 3 curve 1o the left with 3 radius of
80.00 facz, the chord azdmuth and distance being
216* 29 30 95.88 feet;
134; 19 14.73 fect along the Southeasiérly side of Mapaa Road:

134 19 176.77 fect 3long the Scuheasierly side of Mapaa Road:



208.

11‘

24.

26.

27.

28.

29.

Therea along the Southeasierty side of Papaa Raad, on 3 curve 10 the dptt with & Rdlus of

=48

240

267°

285°*

334"

303”

222°

259°

238°

08!

14

050

£

16

L1: Y

59

35C k. the chord azimuh and distance
belm,

215 3 304 35.96 (ect
291.77 ch along the Southaasterly slde of Papaa Road;

453.12 fee afong the Scuthcastarly side of Papas Raad and

- the rermainder of Doed:  Kichard Aamestrong,
President of tha Baard of Cducstion o the
Trustaes of Oahws College dated amary 30,
1860 and recorded In Liber 12, Page 400;

190.10 feet along tha remainder of Owed: Kichard
Armstrong, President of the Board of Education
to the Yrustees of Oshuy Cofkge dated Janvary
30, 1860 and recorded In Uber 12, Pape 400;

16.00 fent along the remainder of Oeodt: Richard
Armsirong, President of the Board of Education

wa the Trustees of Qahu Callege dated January
30, 1860 and rocorded In Liber 12, Pag 400;

284.70 femt along the remainder of Deed: Richard
Armsiong, Prostder of the Board of Educadon
10 the Trustees of O3hu Collepe dated fensary
30, 1860 and ~cardod la Uber 12, Page 400;

10" 114.00 foct afong the remainder of Deed: Kichard
Armsicong, Predddamt of e Boaxd of Educatlon
to the Trustees of Qahu College dated amusry
30, 1360 and recorded in Uber 12, Page 40G;

379.91 faot along the remaindar of Cocdk Richard
Armzrong. President of the Board of Educaton
w the Trusiees of Oahw Caflege dated Jsnuary
30, 1860 and recorded in Uber 12, Page 4C0:

3o 213,30 faet along the remainder of Ceed: Richard
Amstreng, President of the 8oard of tducadon
to the Trustees of Qahu College duted houary
30, 1860 and recorded In Uber 12, Page 400;

78.00 fect Jlong the remainder of Oced: Richand
Amsirung, President of the Goend of Educstion
to the Trustees of Oshu Coflege dated Janvary
30, 1860 and recorded In Liber 12, Page 400;



30.

Jll

3.

36.

3z.

3a.

39.

40.

47,

42,

41.

4,

289

e

257

43¢

323

3si*

126

a36*

4

353

u.

48°

4s*

343

18

45

dl

2

28

6

oal

30

Jg

56'

30

162.00 fact along dwa remainder of Deed: Richard
Amairong, Presidone of ¥ Saird of Sducattnn
o w Trustees of Oshy Coflage daied fanuary
30, 1860 and rocorded la Liber 12, Page 400;

118.17 feat along the remainder of Dosd: Kichand
Armatrong, President of the Saard of Educsgon

1o the Trustees of Oshu College dated farsary
30, 1860 3nd recorded I Uber 12, Page 400;

209.66 fest along the ramainder of Deed: Richord

Ammstiong, Presidant of the 8card of Education
ta the Trustees of Oshu College dated fanvary
30, 1360 and recorded In Uber 12, Page 400 1o

shoreline boundary (edpe of vegetation);
Thence atong shareline hrundsry budoe of
vegetation) a3 of Janvary 4, 1930 for the next
seven U courses, the dlrect aximtuths and
digancas between polnts baing

26$.00 fuz:

31€.00 fees

13130 fecs

152.38 fect;

378,00 feet;

62.80 (oot

10,40 keeg

$8.35 fect along the remainder of Crant 10095 to Lyle A
Dickey, e als

126.70 feer along the remainder of Crant 16095 to Lyle A
Uidlﬂou 3L:

6¢.00 feet along the remalnder of Crant 10295 © Lyfe Al
Dickey, &t al;

$0:7.65 fexx along tha romainder of Grant 10095 10 Lyle Ad
Oickay, ot al;

421,75 flect along the remalnder of Grant 10095 to Lyle A
Dickey, ct als



45.

46‘

“47.

48.

49.

so.

St.

s2.

53.

s‘.

3s.

Sh.

126* 16 106.68 leet along the remainders of Grant 10093S o Lyle A,
Dickey, et al. and Oecd: Richard Amstrong,
Presidene of the Goard of Education to the
™ . of Oahu College dated fanuary J0,
18_s and recorded fn Liber 12, Paga 400

11* 3¢ 244.99 leet 3long the remainder of Oced: Kichard
Ammstrong, Prasident of tha 8aard of tucation
o the Trustoes of Oahy College dated lanyary
30, 1850 ard recorded in Uiber 12, Page 400;

24 45 145,80 foct alang the romalnder of Doed: Richard
Armgirong, Frasident of the Soard of Education
10 tha Trusices of Oahu College dated lanuary
30, 1860 3and recorded I Uber 12, Page 400;

34t 348 39° 848.83 leot along the remainder of Doed: Richard :
Asmstrong, Prosidart of the Baard of Education
1o the Trustees of Oahu Colflege dated Jsnuacy
30, 1860 and recorded in Uber 12, Page 400:

1o & 232,47 feet along the Northerly side of Allemanu Road;

Thenca alang the Nartherly side of Allgmanu Rodd, on a Cuive w dre et with & radius of
215.00 feee, tha chord azimudh and distanes

being:
78* 45° 209.01 foey;
49¢ 40 97.65 fect slong the Narthedy side of Allomamu Road:

Thence along the Nornerly side of Aliomanu Rezd, on 2 aurve ta the right with 3 radius of
185.00 faes, the chord azimuth and distance

belrg:
so* 20 188,72 fect:
111+ o0 §3.96 foct along the Northerly side of Aliomany Road

Thence along the Northerdy sids of Allomanu Road. on 3 curve to the left with 3 radius of
215.00 feer, the chord azimuth and disancs

being:
84 49 190.78 fevt
58 20 109.42 feat along the Nonherly side of Aliomany Road:

Thenee alaag the Narlwerdy side of Allemanu Road, on 3 curve to the dght with a eadius of
85.00 fecz, the chord aztmunh and distasce
being: *
s 33 85.50 ket



57.

38.

59.

- 6%,

62.

63.

64d.

84,

&7,

68.

69.

118 48 85.82 feet 2long the Nothardy side of Allomany Road
110° 4 171.05 feet along the Nerthar iy side of Allomany Roads

Thence along the Northerly ide of Allomanu Rost  on 3 crva 10 the kelt with 2 fadius of
4135.00 leet, the chard azimuth and dintance
being:
102¢ s 113,34 et

94 38 274.28 feet along the Northerdy side of Allomanu Road:

161* w7 320.45 fect along the f2early ond of New Allemanu Road
and the Northeasterty side of Ramnsat -1 of
Kuhia Highway (FAP. F056-102%

Thencr tlong the Northezsterty side of Remnant R-1 of Kuhio Highway FAL. £456-1Q2), on a
curve 10 the left with a redia of 625.00 fost, the
choed azimuth and digsnes being
141* o 43878 feot:

120* 3¢ $22.10 ket slog the Narthweaxerty side of Kot R-1 of
twhio Highway (FAP. R056-1(20;

Thence along the Noaheasterly side f Remvtane R+t of Xuhlo Highway (F.AP, F-GS6-1(20), on a
curve to the right with 3 radlus of 975.00 fect,

the chord szimuth 3nd distance baing
126 «r 208.91 feeg
132° 49 207.12 fect along the Northeasterly dda of Rermnant R-1 of
Kuhio Highway (F.A P, F0S56-1020;
132 49 S8.26 lect along the Nonheastedy sde of Xuhia Highway

(FAD, F056-120;

142° 42 405.71 feee along the Northeasierly side of Kuhio Highway
(F.AP, FQS6-100;
s2¢ a2 10.00 (eet 3lang the Northoasierly side of Xuhia Highway

(F.AP. FQ56-1Q0:

142 a2 T2.74 leet along the Northaastedy side of Kuhia Highway
{F AP, F056-1(2)) to the poik of beginning and
connining 3n Area of 245.532 Acres.



PARCEL SECOND:

All of that certain parcel of land (being a portion of
the Ahupuaa of Aliomanu conveyed by Richard Aimstrong, President
of the Board of Education, to the Trustees of Oahu College, b
Deed dated January 30, 1860, recorded in Book 12 Page 400) being
LOT ‘9C-1, being also a portion of Moloaa Hui Land, situated on
the Northeast side of Kuhio Highway (F.A.P. No. F 056~1(2) and on
the Southwest side of the 'Old Government Main Road at Aliomanu,

Koolau (Kawaihau), Island and County of Kauai, State of Hawaii,
and more particularly descrihed as follows:

Beginning at the Southwest corner of this parcel of
land, at the North corner of the intersection of Kuhio Highway
(F.A.P. No. F 05601(2) and Government Road to Aliomany, the
ccezdinates of said point of beginning referred to Government
Survey Triangulation Station "MOLOAA®, being 9,178.10 !feet South
and 481.05 feet East, and running by azimuths measur

ed clockwise
f-om True South: 4 ,
1. 142° 42" 533.00 feet alcng‘ the Nertheast
side of Kuhio HBighway
' (F.A.P. No. F 056-1(2]);
2. 232° 42° 10.00 feet along the Northeast
side of Kuhio Highway
(F.A.P. No. F 0S6-1(2]);
3. 142° 42"

857.45 feet along the Northeast
side’of Fuhio Eichway -
(F.A.P. No. F 0S5~-1(2]}); .

Thence along the. Southerly side of 0ld Government Main

Road, on a curve to the
left with a radius of
1,025.0 feet, the choxd
azimuth and distance
being:

4. 304° 47! 14" 152.66 feet;
&, 200° 31 922.00 feet along the Scutherly
side of the 01l1d

Government Main Road;

Thence along the side of the 0ld Goverament Main I}oadg
on a curve to the right
with a radius of 575.00
feet, the chord azimuth
and distance being:



6. -321° 04’ 403.68 feet;
4 & :

7. 341° 37 270.84 feet along the Southerly -
- . t'side -of the Ol& T
-\: Government Main Road:

93° 42° 339.87 feet on the Northecly
i side of the Government
* i Road to Aliomanu;
Thence along the Northerly side of the Goveramen* Road
. to Aliomanu, on a cuxrve
to the left with a2 radius
of 95.00 feet, the chorad
2zimuth and distance
being:

9. 73° 12¢ 66.54 feet;

10. S2° 42! 9.96 feet along the Ncrtherly

side of the Goverrment
Road to Alicmanu, to the
point of beginning and
containing an area of
9.607 acres, more or
less.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of tha Stata of Bawall of all mineral

and matallic mines.

Location of the seaward boundary in accordance with tha laws
of the Stata of Hawaii and shoreline setback line in
accordance with County regulation and/or.ordinance and its
effect, if any, upon the arsa of tha land herain dascribed.

a. ”Exceptini and reserving therafrom a trail over and
across thls land along near highwater mark, which saiad
highwater mark ie that part of the shora of tha sea to
vhich the waves ordinarily reach when the tide is at its
highest, the location of said trail to be designated by
the Commissioner of Public Lands.%, as reserved in Land
Patent (Grant) No. 10,095, dated August 22, 1932.

b. An easement for ingress to and egress from the
triangulation statlon "PAFAA" over and agross Allotment
24-D, as desiqgnated in Deed dated September 24, 1932,
racorded in the Dureau of Conveyances of the State of



Raestrlctad access to Kuhio fif
ghway, affactin rtions
Parcels 1 and 2, at the intarpection of Ruhig glcghway ,:§

old Governmant Road, as set forth in that caertain
August 7, 1959, recorded in sald B S, Jated

i ureau in Book 3949 Page .

RIGHT-OF-ENTRY

In Favor Of: Citizens Utilities Company, & Dalawvare
corporatlon ‘

Dated: October 23, 1990

Document Ho. 91-002273

Purpose: Right-of-entry and easemant for utliity

purposas over, under, acrasad and through the
land heraln described
(also atfeots other property)

RIGHT-OF-ENTRY AND QRANT OfF BASEMENTS

In Favor Ofx County of Kaual, a political subdivision of
the 8tata of hawail ,

Dated: Hovembear 30, 1590
Document Hu. 91-04%318
Purposa: Right-of-antry and easaement on, ovar and undar

thosa cartain parcels of land being Easement
11, area 14,828 squara fset on Lot 11, and
Easament 12, area 42,786 square feet on Iot 5,
located on land sltuated ou the Northesastarly
side of Kulilo iiijhway and in the Southeastszly
sida of Papaa Road

IGHT-OF~ENTRY AMND GPRANT OF RABEMENTS

In Favor Of: County of Kaual, a palitlcal subdivision of
’ the S8tate of Hawall :

Dated: ° December 3, 1990
cumaent Ho, 91-1674A49
ggrposes night—-cf-entry and easaement on, over and undar.

thosa certain parcels of land being Lot 13,
area 4.836 agres, Fagemapt 2, 8area 50,480
square f[set and Eacement A4, area 10,854 syuara
feet, both on Lot 9, and Easemant 8, arrgain
6,438 square fset, on Lot 132, thosa c2 la -
parcels of land locatad at Papaa and Allom
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FIRST AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ALIOMANU ESTATES

WHEREAS, by Declaration of Covenants, Conditions and
Restrictions for Aliomanu Estates dated January 13, 1992 and
recorded in the Bureau of COnveyances of the State of Hawaii as
Document No. 92-040191 (the "Declaration®), RONALD C. YANKE,

husband of Linda L. Yanke, as owner and developer (hereinafter

referred to as "Declarant"), did declare that the property

described in the Declaration and known as "Aliomanu Estates" was

to be held, leased, encumbered, conveyad, sold, used, occupied

and improved subject to the covenants and conditions stated in
the Declaration; and

WHEREAS, the Aliomanu Estates Community Association, a

Hawaii non-profit corporation comprised of all lot Owners in the

Aliomanu Estates project, was incorporated on June 4, 1993; and

-1 =



WHEREAS, pursuant to Article IX, Section 2 of the

Declaration, the Association is authorized to amend the Declara-
tion by the affirmative vote of not less than 75% of the 1lot
Oowners, provided that in order for the amendment (8) to be effec~
tive the Declarant must give his written consent to any such

amendment (s) until such time as (a) all subdivision improvements

covered by the Declarant's subdivision bond for Aliomanu Estates
are completed and accepted by the appropriate government
agencies, and (b} the Declarant has sold not less than 75% of the
lots comprising Aliomanu Estates; and

WHEREAS, the two aforesaid conditions for dispensing
with the Declarant's written consent to amendment {(s) of the
Declaration by the Association have not yet occurred; and

WHEREAS, at a meeting of the Association duly called

and held in Lihue, Kauai, Hawaii on November 13, 1993, for the
purpose, among other things, of amending the Declaration, Owners
representing 91.67% of the total voting power of the Association
agreed to amend the Declaration as is stated hereinbelow; and
WHEREAS, +the Declarant approves of +the amendmen-ts
contained hereinbelow and is willing to give his written consent

thereto, as required under the Declaration; and

WHEREAS, the Declaration further provides, in Article
'IX, Section 3, that no amendment (s) approved pursuant to Article
IX, Section 2 of the Declaration shall be effective unless and

until a written cextificate of such amendment(s) is recorded with



the Bureau of Conveyances of the State of Hawaii, as detailed in
said Article IX, Section 3.

NOW, THEREFORE, the Association, by and through its

duly authorized officers, hereby certify that the Declaration is
amended as follows:

AMENDMENT NO. 1. Article 1V,
amended to read as follows:

Section 3. Building Setbacks. In addition to any
applicable County building setback requirements, there
shall be 100 foot building setbacks

for all residences,
other buildings and structures (other than fencing,
walls and landscaping) along the entire lengths of

Papaa Road and Aliomanu Road (except for the portion of
Lot 9C-1 which abuts Aliomanu Road and except for the
Lot S boundary along_ Aliomanu Road and the Lot 11
boundary along Papaa Road), on both sides of the entire
length of Roadway Lot 13 (Aliomanu Estates Drive), and
along the entire length of the mauka (i.e., southwest)
boundaries of Lots 2, 3 and 4. Every residential
structure (except for any residences constructed on Lot
9C~1 or any lot created from a subdivision of Lot sc-1,
and except for the ocean ends of Lots 6~12, inclusive,
all of which shall be governed by applicable County
setback regquirements) shall also have a minimum
distance of 50 feet from all other Lot boundaries which
are not described in the preceding sentence.

Section. 3 of the Declaration is

AMENDMENT NO. 2. Article vII,
amended to read as follows:

Section 7 of the Declaration is

Section 13. Landscape Maintenance and Repair.
Except for any landscape, landscape maintenance,

sprinkler and fencing easement area reserved to the
Declarant or the Association pursuant to Article VIII
below, each Owner shall, at his sole cost and expense,
landscape his Lot and mow the areas of the Lot which
have not been landscaped at least once each three
months in order to control the growth of the natural
wvegetation. All landscaping and other crops or
vegetation planted by any Owner on his Lot shall be
subject to Design Committee review and approval. In
the event any Owner fails to maintain his landscaping
or to mow the areas of his Lot which have not bean
landscaped, the Board and its authorized agents shall
have the right to anter such Lot and pexfoxrm such



mowing and landscape work upon the Lot, and the Owner
shall reimburse the Association for the cost thereof
promptly upon demand together with interest thereon at
the rate of twelve percent (12%) per annum. In the
event of the Owner's default in the payment of same,
the amount thereof shall be and become a lien upon the
Lot in the manner described in Arxrticle VI.

AMENDMENT NO 3. Article VIII, Paragraphs 4,6 and 8-14, inclu-
sive, of the Declaration are amended to read as follows:

4. Lot 1 is subject to Easement 10 containing
8,457 sguare feet for well, tank and pump purposes, as
shown on File Plan 2023. Lot 1 is also subject to an
easement in favor of the Association and/or the
Declarant for landscaping, landscape maintenance,
sprinkler and fencing purposes within an area which is
not more than 50 feet (measured perpendicularly) into
Lot 1 from its boundary with Papaa Road.

6. Lot 4 1is subject to Easement 7 containing
1,892 sguare feet for drainage purposes and Basement 9
containing 12,596 square feet in favor of Lot 9C-~1 and
road remnant R-~1, for pedestrian access purposes, both
as shown on File Plan 2023. Lot 4 is also subject to
an easement in favor of the Association and/or the
Declarant for landscaping, landscape maintenance,
sprinkler and £fencing purposes within the portion of

Lot 4 comprising the entire slope area along Aliomanu
Road.

8. Lot 9 is subject to Easement 2 containing
50,450 square feet for public vehicular access
purposes, Easement 3 containing 5,383 square feet, in
favor of Lot 12, for access purposes, Easement ¢
containing 10,854 square feet for public parking
purposes, Easement €6 containing 2,400 square feet for
drainage purposes, and Easement 8 containing 6,438
square feet for public pedestrian access purposes, all
as shown on File Plan 2023. Lot 9 is also subject to
easements in favor of the Association and/or the
Declarant for landscaping, landscape maintenance,
sprinkler and fencing purposes within an area which is
not more than 30 feet (measured perpendicularly) into

Lot 9 along the boundaries of the aforesaid Easements 2
and 4.

9. Lot 10 is subject to an easement in favoxr of
the Association and/or the Declarant for landscaping,
landscape maintenance, sprinkler and fencing purposes
within an area which is not more than 30 feet (measured
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perpendicularly) into Lot 10 along that portion of its
boundary with Lot 9 which is also the boundary of
Easement 2 as shown on File Plan 2023. Lot 10 is also
subject to Pedestrian Easement p~-1 in favoxr of the
Association and containing a total of 3,961 square feet
for pedestrian purposes, which easement is more fully
described in Grant of Easement dated August 16, 1993
and recorded in the Bureau of Conveyances of the State
of Hawaii as Document No. 93-137301.

10. Lot 11 is subject to Easemant 1 containing
1,700 square feet for public parking purposes and
Easement 11 containing 14,825 square feet for grading
purposes, both as shown on File Plan 2023.

11, Lot 12 is subject to Easement 8 containing
6,438 square feet for public pedestrian access
purposes, as_shown on File Plan 2023. Lot 12 is also
subject to Pedestrian Easement P-1 in favor of the
Association and containing a total of 3,961 square feet
for pedestrian purposes, which easement is more fully
described in Grant of Easement dated August 16, 1993
and recorded in the Bureau of Conveyances of +hc State
of Hawaii as Document No. 93-137301.

12. Lot 13 (Aliomanu Estates Drive) is reserved
for roadway and utility purposes only.

13. Lots 1-12 are each subject to an easement in
favor of the Association and/or Declarant for land-
scaping, landscape maintenance, sprinkler and fencing
purposes within an area which is not more than 25 feet
(measured perpendicularly) into each of said Xots from
the Lot's boundaries with Kuhio Highway, Aliomanu Road,
Papaa Road and/or Aliomanu Estates Drive (as the case
may be with reference to each Lot). Within said land-
scape easement areas, the Owners shall not be permitted
to place, construct or install any improvement or
structure whatscever (except driveways orx other xroads
or vehicular access ways pursuant to tha terms and
conditions of Article IV) without the written approval
of the Design Committee pursuant to the procedures
detailed in Article IV. The designation of easements
in this Paragraph 13 shall not be deemed to 1limit or
amend any additional or broader easement areas for
similar purposes which affect any Lot under any other
provision of this Declaration.

14. Lots 1-12 are each subject to futurec e<casa-=

ments related to the non-potable irrigation water
system as stated in Article VvV, Section 3.
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15. Lots 1-12 are each subject to the Declarant's
rights as stated in Article X, Section 1.

AND, the Declarant, pursuant to Article IX, Section 2
of the Declaration, hereby gives his written consent to the fore-

going amendments.

In all other respects tha Declaration is hLereby

ratified and confirmed.
IN WITNESS WHEREOF, the Association and the Declarant

have hereunto set their hands this /2 day of Lecerefn ,
1993.

ALIOMANU ESTATES COMMUNITY
ASSOCIATION

By
RONALR, C.- Y,
Its

?/’71(0Ju0¢’-

ASSOCIATION

__ﬁém__;&_f__c__;ﬁa&____
RONALD C. YANKE

DECLARANT
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STATE OF ‘ng )

A ) ss.
COUNTY OF e $le

A
)

n this_ [/ day of glu'ﬂg,éﬂz s+ 1993, before me
appeared / . , to me persocnally known, who being
by me duly sworn, d¥d say that — he is the Qf’sfdzﬂh‘)r of
ALIOMANU ESTATES COMMUNITY ASSOCTATION, a Hawaii non-profit
corporation;: that the seal affixed to the foregoing instrument is
the corporate seal of said corporation and that said instrument
was signed and sealed in behalf of said corporation by authority
of its Board of Directors, and the said officer acknowledged — he
executed the same as the free act and deedjof saiy T o

STATE OF HAWAII ;
85.
COUNTY OF KAUAI )

On this 2oxa day of

» 1993, before me

appeared ; to me personally known, who being
by me AdAuly sworn, di say that __he is the of
ALIOMANU ESTATES COMMUNITY ASSOCIATION, a HawdXii non-profit

corporation; that the seal affixed to the foregoing instrument is
the corporate seal of said corporation and that said instrument
was signed and sealed in behalf of said corporation by authority
of its Board of Directors, and the said officer acknowledged he
executed the same as the free act and deed of said corporation,

.
. -

Notary Public, State of Hawa

My commission expires: 2-7-9¢

By o

FATIAYY
- ".- FLN g 1 b

B30 @y e 2-7-9%



sTate oF ___TDANPD )
88.
COUNTY OF ADA )

On this ZZﬂ(, day of

appeared RONALD C. YANKE, who satisfactorily proved to be the

person described in and who executed the foregoi inatrument ana
acknowledged he executed the same as his ee ag B

» 1993, before me

Z. .
My commission expircs: M,—






