CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer Robert c¢. Porter and Valerie DeCorte
Address_ 1939 A & B Kaiwiki Road, Hilo, HI 96720

Project Name(*): PORTER/DECORTE CONDOMINIUM
Address: 1939 A & B Kaiwiki Road, Hilo, HI 96720

Registration No. 2909 (conversion) Effective date: __ September 3, 1993
Expiration date: October 3, 1994

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii

Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any othér government agency. Neither

the Cornmission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:

____ PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer wher compléte information is filed.
X FINAL: The developer has legally created a condeminium and has filed complete information
(white) with the Commission.
[ X] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[ 1 This report must be read together with

___ SUPPLEMENTARY: Thi$ report updates information contained in the:
(pink) [ 1 Preliminary Public Report dated:

[ ] Final Public Report dated:

[ 1 Supplementary Public Report dated:

And [ ] Supersedes all prior public reports
[ ) Must be read together with

[ 1 This report reactivates the
public report(s) which expired on

(*) Exactly as named in the Declaration



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report [ X] Not Required - disclosures covered in this report,

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public

report was issued. It is not nécessarily all inclusive. Prospecti i i
‘ . ‘ . pective buyers should compare th i
earlier reports if they wish to know the specific changes that have been made. pare this public reporc with the

[X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:
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SPECIAL ATTENTION

Lok o *

This 18 a CONDOMINIUM PROJECT, not a subdivision. The
land area beneath and immediately appurtenant to edch
unit 18 designated a LIMITED COMMON ELEMENT and 1is not

a legally subdivided lot. The dotted lines on the
Condominium Map bounding.the designated number of square
feet in each limited common element land area are for
illustrative purposes only and should not be construed
to be the property lines of legally subdivided lots,

*

*

*

*

*

X

*

* This public report does not constitute approval of the
* Project by the Real Estate Commlssion, or any other
* government agency, nor does it ensure that all

* applicable County codes, ordinances, and subdivisgion
* requirements have necessarily been complied with.

*

*

*

*

*

*

*

*
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+*
THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY *
REVIEW THE CONDOMINIUM DOCUMENTS REFERENCED IN THIS *
PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD *
TO THE FOREGOING. *
*
*
*
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General Infermation On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparuments
often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessce.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your aparunent.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your aparunent. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, hiowever, be part of the group of apartments that comprise the condominjum project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard

to the administration, management, and operation of the condominium project. Each apartmment owner is automatically
a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire

employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actions may significantly impact the apartnent owners,

Until there is a sufficient number of purchasers of apartmments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the

transition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperation.
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II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaraton of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Assaciation of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law. :

A Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, cormmmon
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:
[ ] Proposed

{X] Recorded - Bureau of Conveyances: Document No.  _93-95134
Book Page
{ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document, date
and recording/filing information]:

NA

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed :
[ X] Recorded - Bureau of Conveyances Condo Map No. _1874
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments (state name of document, date and
recording/filing information]:

NA

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Associaton of Apartment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed

[ X] Recorded - Bureau of Conveyances: Document No._ 93-95135
Book Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information}:

NA



House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The

initial House Rules are usually adopted by the developer.
The House Rules for this condominjum are:

[ ] Proposed [ 1 Adopted [x ] Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to.be effective.

1.  Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to
changes:
Minimum
Set by Law This Condominium
Declaration 75%* 100%
(and Condo Map)
Bylaws 65% 100%
House Rules NA

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

N

Developer;

[ ] No rights have been reserved by the developer to change the Declaration, Condeminium Map, Bylaws or
House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Developer may amend the Declaration so long as Developer owns
all of the apartments in the Project. Refer to paragraph 19
of the Declaraticn for additional information.

Developer may amend the Bylaws so long as Developer owns all
of the apartments in the Project. Refer to Article VII,
Section 1 of the Bylaws for additional information.



A

IOl. THE CONDOMINIUM PROJECT

Interest 1o be Conveved to Buyer;

[x]

(1]

(1]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simple.

Leasehold or Subleasehold: Individual aparttnents and the common elements, which include the underlying
land will be leasehold. '

Leases for the individual apartments and the underlying land usually require that at the end of the lease term,
the lessee (aparmment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

For Subleaseholds:

[ 1 Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartments in Fee Simple: Common Interest in the Underlying Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: { 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

8



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future. ’

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor’s enforcement actons. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and lessee.

The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
~lause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
abligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

apartment lease or sublease, or sell the improvements to the aparoment owners by way of a condominium conveyance or
apartunent deed.

B. Undedying Land:

Address:_ 1939 A & B Kaiwiki Road Tax Map Key:_(312-6-10Q:95
Hilo, Hawaii 96720 {TMK)

[ ] Address [ ] TMK is expected to change because

Land Area: 6.15 { 1 square feet [ X] acre(s) Zoning:__A-5a




Lessor

(Fee Owner): Robert C. Porter & Valerie DeCorte
Name

1939 A & B Kaiwiki Road

Address
Hilo, Hawaii 96720

Sublessor:

Name

Address

Buildings and Other Improvements:

1. [ ] New Building(s) [ X1 Conversion of Existing Building(s} [ ] Both New Building(s) and Conversion

2. Number of Buildings: 4 Floors Per Building 1

[ X] Exhibit __"A" contains further explanations.

3. Principal Construction Material;

[ ] Concrete [ ] Hollow Tile [ ] Wood

[ ] Other

4.  Permitted Uses by Zoning;

No. of Use Permitted No. of Use Determined
Apts. By Zoning . Apts. By Zoning
[ X] Residential 2 KlYes []No { ] Ohana — [1Yes []Neo
[ ] Commercial —— [1Yes [1No [ 1 Industral [ 1Yes []Neo
[ ] MixRes/Comm _____ []Yes []1No [X] Agricultural Kl Yes [1No
[ ] Hotel — [1Yes [INo [ ] Recreational — [1Yes [1No
[ 1 Timeshare — [1Yes [1No [ 1 Other: [1Yes []No

Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[ 1 Yes [X] No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions
for this condominium project include but are not limited to:

[ X] Pets:_Household pets and livestock are allowed,

[ 1 Numbér of Occupants:

[ X] Other:

See Exhibit "E", pg. 20

[ 1 There are no special use restrictions.

Interior (fill in appropriate numbers):

Trash Chutes: 0

Net
Living Area (sf)*

Lanai/Patio (sh)

Elevators: 0 Stairways:

Apt.

Type Quantity BR/Bath
(bldg 1) 1 3/3
(bldg 2) 1 —
(bldg 3) 1 2/2
(bldg 4) 1 ———
Total Apartments: 2

2,129

240

1,440 (carport/work & storage
rpgreé and stables19

536
256 (carport)

*Net Living Afea is the floor arca of the apartment measured from the interior surface of the apartment

perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit "A"

Permitted Alterations to Apartments:
See Exhibit "A"

11



10.

Parking Stalls:

Total Parking Stalls: 3

Regular Compact Tandem
covered open covered open covered open TOTAL

Assigned 3 3
(for each
unit)
Guest
Unassigned
Extra for
Purchase
Other:

Total
Covered & Open

Each apartment will have the exclusive use of at least 1 parking stall(s).
Buyers are encouraged to find out which stall{s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.

[ X] Exhibit "A"  contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ X] There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area [ 1 Recreation Area
[ 1 Laundry Area [ ] Tennis Court [ ] Trash Chute
[ 1 Other:

Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X] There are no violations. [ 1 Violatdons will not be cured.

[ 1 Violations and cost to cure are listed below. [ ] Violations will be cured by

Condition and Expecred Useful Life of Structural Components, Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):
Good Condition. Expected Useful Life: Developer makes no representation
as to the expected useful life of the structural components and the
mechanical and electrical installations of the buildings in the project.

12
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Conformance to Present Zoning Code

a. [ X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Hlegal
Uses . X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

only by those apartments to which they are assigned. The common elements for this project, as described in
the Declaration, are:

[ X] described in Exhibit "B" |

{ 1 as follows:

13



7. Limited Common Elements: Limited Common Elenents are those common elements which are reserved [or the
exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.
[X] The limited common elements and the apartments which use them, as described in the Declaration, are:
[ X] described in Exhibit "B" |

[ ] as follows:

3. Common Interest; Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for
other purposes, including voting on matters requiring action by apartment owners. The common interests for
the apartments in this project, as described in the Declaration, are:

[x) described in Exhibit _"B" .

[ ] as follows:

Encummbrances Against Title: An encumbrance is a claim against or a liability on the propetty or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit _"C" _describes the encumbrances against the title contained in the title report dated _June 10, 1993
and issued by First American Title Insurance Company

14



F.

Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartmment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the

lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyers interest will be affected if the developer defaults and the lien is

foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

Type of Lien

Mortgage, dated 12/28/84, Buyer may lose right to
Recorded 12/31/84, purchase unit, but will
Book 18360, Page 377 be entitled to a refund

of deposit.

Construction Warranties:

Warranties for individual apartments and the commen elements, including the beginning and ending dates for each

warranty, are as follows:

1.  Building and Other Improvements:

None.

2. Appliances:

None.



G. Status of Construction and Estimated Completion Date:

The apartments are completed. BApartment A was completed
in September of 1986 and Apartment B was completed in
July of 1986.

H. Project Phases:

The developer [ ] has  [X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):

NA

16



IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the cornmon elements and the overall operation of the condominium project. The Association may be permitted, and
in some cases may be required, to employ or retain a condominium managing agent to assist the Associatdon in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ 1 the Developer or the Developer's affiliate.
[X] self-managed by the Association of Apartment Owners [ ] other -

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance

of the condominium project. If you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

© Exhibit "D" contains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

C. Utdlity Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked udlities which are included in
the maintenance fees:

{x] None [ 1 Electricity [ 1 Gas [ ] Water

[ ] Sewer [ ] Television Cable [ ] Other

17



V. MISCELLANEOUS
A. Sales Documents Filed With the Real Estate Commission:
Sales documents on file with the Real Estate Commission include but are not limited to:
[ 1 Notice to Owner Occupants

[X] Specimen Sales Contract
Exhibit "E" contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated_ June 29, 1993
Exhibit "G"  conrains a summary of the pertinent provisions of the escrow agreement.

[ 1 Other

B. Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condofninium Property Act {(Chapter 514A HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer uniess the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B} The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the use or
value of the buyer's apartment or its limited common elements; or (2) the amenities available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

[f the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to
a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and

carefully review all documents relating to the praject. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A)

B)
0
D)
E)
F)
G}

H)

Condominium Public Reports issued by the developer which have been given an effective date by the
Hawali Real Estate Commission.

Declaration of Condominium Property Regime.

Bylaws of the Association of Apartment Owners.

House Rules.

Condominium Map.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted by the Real Estate Commission, as amended).

Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier’s Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 2909 filed with the Real Estate Commission on July 8, 1993.

Reproduction of Report. When reproduced, this report must be on: -

[ 1 yellow paper stock [X] white paper stock [ ] pink paper stock
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¢. Additional Information Not Covered Above

As noted in E‘th:.bit "C", item 8, 3.35 acres of land within
Apartment A's limited common area was dedicated on January 6, 1986
for cattle and pasture use.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attachéd to this
Report and all doctiments to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

Robert C. Porter and Valerie DeCorte
Name of Developer

o AL CFTH T s

Duly Autlforized Sighatory Date

By: DQDQA.Q %/:QL_ Conls el AT |GG
) ’

Robert C. Porter and Valerie DeCorte, Co-Developers
print name & tide of person signing above

Distribution:

Department of Finance, County of Hawaii
Planning Department, County of Hawaii
Federal Housing Administration
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PORTER/DeCORTE CONDOMINIUM

Exhibit "a"

Buildings and Apartments

Following is a description of the buildings and apartments
at Porter/DeCorte Condominium and an explanation of the
boundaries of each apartment and permitted alterations:

1. Description of Buildings. The Project consists of
four (4) buildings designated as Buildings 1, 2, 3 and 4. All of

the buildings are one-story in height. None of buildings contain
a basement. Building 1 is of wood frame construction with stucco
exterior walls and a corrugated iron roof. Building 2 is of wood
frame construction with exterior plywood siding and a corrugated
iron roof. Building 1 has a post and pier foundation and
Building 2 has a concrete foundation. Building 3 has a post and
pier foundation and is of wood frame construction with exterior
plywood siding and a corrugated iron roof. Building 4 has a post
and pier foundation, wood slat exterior siding and a corrugated
iron roof.

2. Apartments. Two separate freehold estates are
hereby created and designated (the "apartments"), as shown on the
Condominium Map. Specifically the two estates so created and
designated are referred to as Apartment A and Apartment B.
Apartment A is comprised of all of Buildings 1 and 2. Apartment
B is comprised of all of Buildings 3 and 4. The apartments are
described as follows:

(2.01) Apartment A. Apartment A's enclosed
living area is located in Building 1 and contains twelve rooms:
three bedrooms, three bathrooms, living room, family room,
kitchen, dining room, den and laundry room. The enclosed living
area totals approximately 2,129 square feet. An open deck of
approximately 240 square feet is also located in Building 1.
Building 2 is a covered two car carport and storage area of
approximately 1,440 square feet and is a part of the apartment.
In addition, the apartment consists of any and all existing
improvements and future improvements which may be constructed by
the owner of the apartment on the land area appurtenant to the
apartment as permitted in the Declaration.

(2.02) Apartment B. Apartment B's enclosed
living area is located in Building 3 and contains eight rooms:
two bedrooms, two bathrooms, living room, study, utility room and
kitchen/dining room. The enclosed living area totals
approximately 1,273 square feet. An open lanai of approximately
256 square feet and an open deck of approximately 280 square feet
are also located in Building 3. Building 4 is a covered one car
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carport of approximately 256 square feet and is a part of the
apartment. 1In addition, the apartment consists of any and all
existing improvements and future improvements which may be
constructed by the owner of the apartment on the land area
appurtenant to the apartment as permitted in the Declaration.

(2.03) The owner of each apartment is entitled,
if permitted by law, to construct any building or structure on
the land area appurtenant to the apartment, provided that the
building or structure meets with all applicable building,
electrical, plumbing and housing codes and all applicable land
use and zoning laws and ordinances in effect at the time of
construction. All costs and expenses of any such future
construction shall be borne by the owner of the apartment.

(2.04) The common element to which each apartment -
has immediate access is the land area appurtenant to each
apartment, which is a limited common element,

(2.05) Each apartment shall be deemed to include
all ducts, electrical equipment, wiring, pipes and other
appurtenant transmission facilities (the '"utility facilities")
for services such as power, light, water, gas, wastewater
disposal, telephone and radio and television signal distribution
located within the apartment.

3. Alteration of Apartments. Each apartment owner
shall have the right, at such owner's sole discretion and without
the consent or permission of any other apartment owner or the
Association, to renovate, remodel, make additions to, enlarge,
remove, replace or restore such owner's apartment or any portion
thereof, and to make improvements upon the land area appurtenant
to the apartment (collectively "alterations"), provided that all
alterations shall be at the expense of the apartment owner and
shall be performed in accordance with all applicable building,
electrical, plumbing and housing codes and all applicable land
use and zoning laws and ordinances. Any apartment owner making
an alteration pursuant to paragraph 17 of the Declaration shall
have the right, without the consent or permission of any other
apartment owner or the Association, to amend the Declaration and
the Condominium Map to reflect the alteration. Every apartment
owner and their mortgagees, by acquiring an interest in an
apartment, shall be deemed to have granted an irrevocable power
of attorney to any apartment owner who makes an alteration
pursuant to paragraph 17 of the Declaration solely for the
purpose of executing and recording an amendment to the
Declaration and the Condominium Map describing the alteration.

THIS DOCUMENT CONTAINS A SUMMARY DESCRIPTION OF THE
BUILDINGS AND APARTMENTS FOR PORTER/DeCORTE CONDOMINIUM. BUYER
SHOULD THOROUGHLY REVIEW ALL PROJECT DOCUMENTS IN ORDER TO OBTAIN
A COMPLETE UNDERSTANDING OF THE MATTERS CONTAINED IN THIS SUMMARY
DESCRIPTION.
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PORTER/DeCORTE CONDOMINIUM

Exhibit "B"

Common Elements, Limited Common Elements
and Common Interest

Following is a description of the common elements, limited
common elements and common interest for Porter/DeCorte
Condominium:

1. Commeon Elements. One freehold estate is hereby
designated in all of the remaining portions and appurtenances of
the Project (the "common elements"), including specifically, but
not limited to:

(1.01) The land in fee simple and all easements
appurtenant thereto.

(1.02) Except as otherwise provided in the
Declaration, all utility facilities and the driveway providing
vehicular access, or such parts or portions of the utility
facilities and the driveway, located over, under and across the
Project which serve more than one apartment.

(1.03) Any and all apparatus, facilities or other
parts of the Project necessary to its existence, maintenance and
safety.

2. Limited Common Elements. Certain parts of the
common elements, (the "limited common elements"), are hereby set
aside and reserved for the exclusive use of certain apartments
and such apartments shall have appurtenant thereto exclusive
easements for the use of such limited common elements. The
limited common elements so set aside and reserved are as follows:

(2.01) The land area upon and around which
Apartment A is located, consisting of approximately 5.750 acres,
as shown and designated on the Condominium Map, is deemed a
limited common element appurtenant to and reserved for the
exclusive use of Apartment A; subject, however, to the easements
referred to in paragraph 7 of the Declaration. All utility
facilities, or such parts or portions thereof, located over,
under and across the Project which serve only Apartment A are
deemed limited common elements appurtenant to and reserved for
the exclusive use of Apartment A.

(2.02) The land area upon and around which
Apartment B is located, consisting of approximately 0.400 acre,
as shown and designated on the Condominium Map, is deemed a
limited common element appurtenant to and reserved for the
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exclusive use of Apartment B; subject, however, to the easements
referred to in paragraph 7 of the Declaration. All utility
facilities, or such parts or portions thereof, located over,
under and across the Project which serve only Apartment B are
deemed limited common elements appurtenant to and reserved for
the exclusive use of Apartment B.

All costs and expenses of every kind pertaining to the
limited common elements, including, but not limited to, costs of
landscaping, maintenance, repair, replacement and improvement,
shall be borne solely by the owner of the apartment to which the
limited common element is appurtenant.

NOTE: ALTHOUGH THE T.AND AREA UPON AND AROUND EACH

APARTMENT IS A LIMITED COMMON FELEMENT, SUCH LAND AREA IS NOT
A SEPARATE LEGALLY SUBDIVIDED IOT.

3. Common Interest. Each apartment shall have
appurtenant thereto an undivided percentage interest in all
common elements of the Project, as follows:

(3.01) Apartment A shall have appurtenant thereto
an undivided 93.49594 percent interest in all of the common
elements of the Project.

(3.02) Apartment B shall have appurtenant thereto
an undivided 6.50406 percent interest in all of the common
elements of the Project.

Such interests are defined and referred to herein as
the "common interest". Each apartment shall have the same
proportionate share as its common interest in all common profits
and expenses of the Project and for all other purposes, including
voting.

THIS DOCUMENT CONTAINS A SUMMARY DESCRIPTION OF THE COMMON
ELEMENTS, LIMITED COMMON ELEMENTS AND COMMON INTEREST FOR
PORTER/DeCORTE CONDOMINIUM. BUYER SHOULD THOROUGHLY REVIEW ALL
PROJECT DOCUMENTS IN ORDER TO OBTAIN A COMPLETE UNDERSTANDING OF
THE MATTERS CONTAINED IN THIS SUMMARY DESCRIPTION.

End of Exhibit "B"

Exhibit "B" Page 2 of 2 pages



PORTER/DeCORTE CONDOMINIUM

Exhibit "c"

Encumbrances Against Title

Following is a list of the encumbrances against title of the
Porter/DeCorte Condominium as shown by the Commitment for Title

Insurance, issued by First American Title Insurance Company on
June 10, 1993:

1. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

2. Any variations in and along the boundaries of the
land herein described running along Maile Stream, as may be
caused by natural deviation of said stream.

3. GRANT
In Favor of: Tsuneyo Eta and Kiyonori Eta, wife
and husband, and Takehiro Eta,
husband of Mutsuko Eta
Dated: July 24, 1957
Book: 3439
Page: 332
Purpose: Easement for roadway purposes over
Roadway Easement 34-H
4. EXCEPTION AND RESERVATION in favor of Mauna Kea
Agribusiness Co., Inc., as contained in:
DEED
Dated: December 26, 1984
Book: 18360
Page: 348
to which reference is hereby made
5. RESERVING unto Hawaiiana Investment Co., Inc.,

Easement 53 for road and utility purposes, containing an area of
0.174 acre, more or less, to be used in common with all others
entitled thereto over and across Lot 35, AND RESERVING FURTHER,
the right from time to time to grant to others the right to use
said easement for roadway and utility purposes, as reserved in:

DEED

Dated: December 26, 1984
Book: 18360

Page: 363

to which reference is hereby made
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following:

Exhibit

"CII

GRANT

In Favor of:

Dated:
Book:
Page:
Purpose:

NOTICE

Dated:
Book:
Page:
Re:

Hawaii Electric Light Company,
Inc., a Hawail corporation, and
Hawaiian Telephone Company, now
known as GTE Hawaiian Telephone
Company Incorporated, also a Hawaii
corporation
November 25,
19156

244

Easement for utility purposes over,
under, across and through the land
herein described

1985

OF DEDICATION

January 6, 1986

19273

419

Dedication of 3.35 acres for cattle

and pasture use

REAL PROPERTY MORTGAGE AND FINANCING STATEMENT

Mortgagor:

Mortgagee:

Dated:
Book:
Page:
To Secure:

Robert C. Porter and Valerie
Porter, husband and wife

First Hawaiian Bank, a Hawaii
corporation
December 8,
20133

785
$85,000.00
and any additional advances and
other amounts secured thereby,
according to the terms of that
certain promissory note of said
mortgagor (s) therein referred to

1986

all

The foregoing Mortgage was assigned by the

ASSIGNMENT OF
Assignor:
Assignee:
Dated:

Book:
Page:

MORTGAGE

First Hawaiian Bank, a Hawaii
corporation

Federal Home Loan Mortgage
Corporation, organized by Act of
Congress (P.L. 91-351)

December 16, 1986

20161

313

Page 2 of 3 Pages



9. Real property taxes as may be due and owing. For
further information, check with the County tax assessor.

10. The covenants, agreements, obligations,
conditions, easements and other provisions as contained in the
following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF

YWPORTER/DECORTE"

Dated: June 2, 1993, but effective as of
the recording date (June 15, 1993)

Document No.: 93-095134

Condominium Map No. 1874, to which reference is
hereby made.

11. BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF
"PORTER/DECORTE"

Dated: June 2, 1993
Document No.: 93-095135

End of Exhibit tc"
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PORTER/DeCORTE CONDOMINIUM

Exhibit "D"

Estimate of Initial Maintenance Fees and Disbursements

The regular maintenance and repair of each apartment and the
limited common elements appurtenant to each apartment is the sole
responsibility of each respective apartment owner. There are no
common elements which will require maintenance and repair by the
Association, except the utility facilities and the driveway
providing vehicular access, or such parts or portions of the
utility facilities and the driveway, which serve more than one
apartment. The driveway and utility facilities which serve more
than one apartment are not expected to require maintenance or
repair on a regular basis. The payment of all utility services
for each apartment is the sole responsibility of each respective
apartment owner. As a result, Developer anticipates that there
will be no annual assessments for maintenance fees. Instead,
assessments for maintenance and repair will be made as needed.

Fire insurance is required to be purchased to cover the
improvements portion of the Project by §514A-86, Hawaii Revised
Statutes. Developer anticipates that the Association will elect,
pursuant to paragraph 14.04 of the Declaration, to obtain
separate policies for each apartment, the premiums for which will
be the sole responsibility of and be paid by each respective
apartment owner.

We, Robert C. Porter and Valerie DeCorte, Co-Developers,

hereby certify that the above estimate of initial maintenance
fees and disbursements are true and accurate to the best of our

77//(3/%

Rébert C. Porteof

iopesr /8 , 1993.

Uhﬂﬁgw)ﬂf~$£,Chéﬁa

Valerie DgCorte

%(!T o3 an , 1993.

End of Exhibit "D"
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PORTER/DeCORTE CONDOMINIUM

Exhibit "E"

Special Use Restrictions

The Declaration of Condominium Property Regime contains
restrictions on the use and occupancy of the apartments. The
restrictions are as follows:

(1) The apartments and the land areas appurtenant to
the apartments shall be used solely for such purposes permitted
by applicable land use and zoning laws and ordinances.

The Bylaws contain restrictions on the use and occupancy of
the apartments and common elements of the project. The restric-
tions are as follows:

(1) All apartments of the project shall be used only
for such purposes stated in the Declaration.

(2) All common elements of the project shall be used
only for their respective purposes as designed.

(3) No apartment owner or occupant shall erect, place,
store or maintain on the grounds or other common elements any
structure, signs, furniture or other objects of any kind or
otherwise obstruct transit through such common elements; provided
that the foregoing shall not apply to limited common elements.

(4) Every apartment owner and occupant shall at all
times keep such owner's apartment in a strictly clean and
sanitary condition and observe and perform all laws, ordinances,
rules and regulations now or hereafter made by any governmental
authority or the Association.

(5) No apartment owner or occupant shall make or
suffer any strip or waste or unlawful, improper or offensive use
of such owner's apartment or the project.

(6) All occupants shall exercise extreme care about
making noises and in the use of musical instruments, radios,
televisions and amplifiers that may disturb other occupants.

(7) Apartment owners and occupants may keep household
pets in their apartments and on the land area appurtenant to
their apartments and may, as permitted by applicable land use and
zoning laws and ordinances, keep and raise livestock on the land
area appurtenant to their apartments.
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(8) Nothing shall be allowed, done or kept in any
apartments or common elements of the project which would cause
any increase in the ordinary premium rates or the cancellation or
invalidation of any insurance thereon maintained by or for the
Association.

THIS DOCUMENT DESCRIBES THE RESTRICTIONS CONTAINED IN THE
DECLARATION OF CONDOMINIUM PROPERTY REGIME AND THE BYLAWS REGARD-
ING THE USE AND OCCUPANCY OF THE APARTMENTS, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS OF THE PROJECT. IN ADDITICN TO RESTRIC-
TIONS ON USE AND OCCUPANCY, THE PROJECT DOCUMENTS CONTAIN OTHER
RESTRICTIONS APPLICABLE TO THE APARTMENTS, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS, SUCH AS RESTRICTIONS CONCERNING ALTER-
ATION OF THE APARTMENTS. BUYER SHOULD THOROUGHLY REVIEW ALL
PROJECT DOCUMENTS IN ORDER TO OBTAIN A COMPLETE UNDERSTANDING OF
ALL OF THE RESTRICTIONS APPLICABLE TO THE APARTMENTS, COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS.

End of Exhibit "EY
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PORTER/DeCORTE CONDOMINIUM

Exhibit "F"

Summary of Sales Contract

Following is a summary of the pertinent provisions of
the Deposit, Receipt and Sales Contract for Porter/DeCorte
Condominium:

Payment Terms. Initial deposit is required. Balance
of purchase price payable in cash or loan proceeds at closing.

Property Description. An apartment at Porter/DeCorte
Condominium, together with built-in furniture and built-in and

existing appliances, if any; subject to the Declaration, By-Laws
and encumbrances noted in the deed.

Financing Commitment. Buyer must present evidence of
ability to finance purchase, through a locan or by cash, within
time periods specified in contract.

Escrow Adreement. Seller has escrow agreement with
Security Title Corporation. Buyer should review terms of the
agreement.

Conveyance Document. Upon payment of full purchase
price, Buyer will be conveyed apartment by way of Apartment Deed.

Closing Costs. Buyer responsible for closing costs,
including but not limited to preparation of deed, conveyance tax,
recording fees, escrow fees and financing fees.

Delivery of Possession. Possession of apartment
delivered to Buyer upon closing.

Managing Agent. Porter/DeCorte Condominium will be
self-managed by the association of apartment owners.

Modification of Documents. Seller may modify or amend
the Declaration, By-Laws and other project documents for the
reasons permitted or required in the project documents or by law.

Assignment. Seller's consent required for Buyer to
assign contract.

Subordination. Seller may subordinate Buyer's interest
in contract to interest of lender, if any.

Warranties. One year warranty for construction,
furnishings and appliances from date of "substantial completion"
of the apartment.
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Buver's Representations. Buyer acknowledges purpose of
condominium map, responsibility for use and rental of own
apartment, responsibility for determining economic benefits and
tax consequences of purchase, agreement not to enter into rental
pool, agreement to execute documents regarding non-violation of
securities laws, agreement to injunction and other relief if
Buyer found in vioclation of any securities laws and agreement to
accept liquidated damages if Seller found in violation of any
disclosure laws.

Buyer's Rights Upon Delivery of Final Public Report.
Buyer may cancel contract during thirty day period following
delivery of Final Public Report.

Buyer's Rights Upon Notice of A Material Change. Buyer .
may rescind contract during thirty day period following receipt
of written notice of disclosure of material change.

Seller's Remedies. If Buyer defaults on the contract,
Seller may cancel contract and retain up to $10,000.00 of Buyer's
deposit as liquidated damages or pursue other remedies.

Seller's Option to Cancel. Seller may cancel contract
if at least thirty apartments in project are not sold by June 30,
1991.

Buver's and Seller's Option to Cancel. Buyer or Seller
may cancel contract at any time until it becomes binding as
provided in contract or by law.

Time is of the Essence. Closing date may be extended
for thirty day for reasons beyond control of Buyer or Seller.
Any other extension requires written agreement between the
parties.

THIS DOCUMENT CONTAINS A SUMMARY OF THE PERTINENT PROVISIONS
OF THE DEPOSIT RECEIPT AND SALES CONTRACT FOR PORTER/DeCORTE
CONDCMINIUM. BUYER SHOULD THOROUGHLY REVIEW THE CONTRACT IN
ORDER TO OBTAIN A COMPLETE UNDERSTANDING OF THE RIGHTS AND
OBLIGATIONS OF THE PARTIES TO THE CONTRACT.

End of Exhibit “gn
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PORTER/DeCORTE CONDOMINIUM

Exhibit "G"

Summary of Condominium Escrow Agreement

Following is a summary of the pertinent provisions of the
Condominium Escrow Agreement for Porter/DeCorte Condominium:

Parties. Title Guaranty Escrow Services Inc.
("Escrow'") and Robert C. Porter, husband of Gay Porter, and
Valerie DeCorte, unmarried ("Developer").

Recitals. Purpose of agreement is to provide escrow
services in connection with the sale of apartments, including but .
not limited to receiving and holding documents and holding and
disbursing funds received from buyers of apartments.

Sales Contracts. Sales contracts and initial deposit
for sale of apartments are to be deposited in escrow.

Receipt of Funds. All funds received by Developer from
buyers of apartments are to be held and disbursed by Escrow.
Interest earned on deposited fund accrues to Developer unless
separate account is opened for buyer.

Disbursement of Funds. No funds are to be disbursed by
Escrow unless the Final Public Report on the project has been
issued and received by buyer and Developer has complied with
other statutory requirements.

Return of Funds. Escrow will return funds to buyer if
Developer and buyer request Escrow to do so, if Developer
exercises any legal right it may have to cancel or rescind the
sales contract or if Buyer exercises any legal right buyer may
have to cancel or rescind the sales contract. Escrow may charge
an escrow cancellation fee of not less than $25.00 in the event a
sales contract is canceled or rescinded.

Closing. Escrow will arrange for and supervise the
execution of all documents and other matters required for closing
and will handle the closing of the transaction. Escrow will have

the appropriate documents recorded and return recorded copies to
the parties.

Buyer's Default. Escrow will notify buyer of the
amount and date of payments required under the sales contract.
If buyer defaults, Escrow will hold all payments made by buyer
for the account of the Developer.
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Protection of Escrow. Escrow is not required to
determine any dispute or difference between the parties or any
conflicting demand made by the parties. Escrow may file an

interpleader action for the purpose of resolving any dispute over
funds that Escrow is holding.

Statutory Provisions. The escrow agreement is
supplementary and subject to the provisions of Chapter 5144,
Hawaii Revised Statutes.

Compensation of Escrow. Escrow fees will be at
Escrow's scheduled rates for each apartment in the project and
for each title insurance policy issued. An additional $100.00
will be charged for mortgages not cbtained from a lender
designated by Developer.

THIS DOCUMENT CONTAINS A SUMMARY OF THE PERTINENT PROVISIONS
OF THE CONDOMINIUM ESCROW AGREEMENT FOR PORTER/DeCORTE
CONDOMINIUM. BUYER SHOULD THOROUGHLY REVIEW THE AGREEMENT IN
ORDER TO OBTAIN A CCMPLETE UNDERSTANDING OF THE RIGHTS AND
OBLIGATIONS OF THE PARTIES TO THE AGREEMENT.

End of Exhibit "g"
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