CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer STANLEY IRION AND CHARLES ROESSLER
Address 4504 KURUI STREET, SUITE 9, KAPAA, HI 96746

Project Name(*): KIPAPA KANI AGRICULTURAL CONDOMINIUM
Address: LOT 159-F-1-C-1 & 2, KAPAA HOMESTEADS, 2ND SERIES

Regismration No. 2931 Effective darte: September 17, 1993

Expiraton date: _October 17, 1994

Preparaton of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii

Revised Starutes, as amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effecrive date for the report. '

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an aparument in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automaricaily expire thirteen (13)

months from the effective date uniess a Suppilementary Public Report is issued or unless the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be artached to this report, that the
final public report for a two apartment condominium project shall have no expiraton date.

Type of Report:

- PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when compiete informaron is filed.
X FINAL:

X The developer has legally created a condominium and has filed complete information
(white) with the Commission.

[X] No prior reports have been issued.

[ ] This report supersedes all prior public reports.
[ ] This report must be read together with

——  SUPPLEMENTARY: This report updates information contained in the:
(pink) [ ] Preliminary Public Report dated:

[ ] Final Public Report dated:
1 Suppiementary Public Report dated:

—————————

And [ ] Supersedes all prior public reports

[ ] Must be read together with
} This report reacrivates the

public report(s) which expired on

(*) Exacty as named in the Declaraton

FORM: RECO-30 286/986/189/1190/892



Disclosure Abstracr: Separate Disclosure Absmract on this condominium project:

[ 1 Required and attached to this report [X ] Not Required - disclosures covered in this report.
Summarv of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
eariier reports if they wish to know the specific changes that have been made.

[X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is CONDOMINIUM PROJECT, not a subdivision. There are County
restrictions on the number of residential dwelling units, or
other structures, which may be built on the property. Therefore,
unless the Purchaser 1is buying an existing residential dwelling,
THERE IS NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD

A RESIDENTIAL DWELLING UNIT ON THE PROPERTY. THERE IS ALSO

NO ASURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING
NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL USE. The Purchaser
should consult with the appropriate County agencies to determine
whether the Purchaser may build a residential dwelling unit,

or any other type of structure, on the property. Prospective
purchasers of Units A and C all further advised that future
improvements are also subject to the provisions of the Kauai
County Comprehensive Zoning Ordinance as it specifically relates
to additional dwelling units (ADUs).

1. There are presently NO RESIDENTIAL STRUCTURES ON THE PROPERTY.
The only buildings on the property are storage sheds, each

of which may be defined as an "apartment" under the condominium
property act.

2. This public report does not constitute an approval of the
project by the Real Estate Commission or any other government
agency, nor does it warrant that all applicable County codes,

ordinances, and subdivision requirements have necessarily been
complied with.

3. The land area beneath and immediately appurtenant to each unit
is designed a LIMITED COMMON ELEMENT and is not a legally
subdivided lot. The dotted lines on the Condominium Map
bounding the designated number of square feet in each limited
common element land area are for illustrative purposes only
and should not be construed to be the property lines of
legally subdivided lots.



SPECIAL ATTENTION (CONCLUDED):

4, Facilities and improvements normally associated with County-
approved subdivisions, such as fire protection devices, county
street lighting, electricity, upgraded water facilities,
improved access for owners and emergency traffic, drainage
facilities, etc., may not be provided, and services such as
county street maintenance and trash collection may not be
available for interior roads and driveways.

5. Please refer to Exhibit F attached, a letter from the County
Planning Department, dated August 10, 1993, which contains
important caveats and disclosures with regard to the project.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE

CONDOMINIUM DOCUMENT REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TC THE FOREGOING.
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Generai Informaron On _Condomimiums

A condommium is a speciai form of reai property. To create a condominium in Hawaii. the requirements of the
Condorninium Property Act. Chaprer 514A, Hawaii Revised Starures, must be compiied with. In additon, certamn
requirements and approvais of the County in which the project is located must be sausiied and obrained.

Some condominium projects are leasehoid. This means that the land or the building(s) and other improvements
are ieased to the buver. The lease for the iand usuaily requires that at the end of the lease term, the lessees (aparrment
swners/tenants) deliver their interest in the land to the lessor (fee property owner). The iease also usually requires thar
the lessees either {1) convey to the iessor the building(s) and other improvements, inciuding any improvementﬁ paid for
by the lessees: or {2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparmments

often require that at the end of the lease term, the lessee deliver to the lessor the aparmment, including any
improvements piaced in the aparument by the iessee.

If you are a typicai condominium aparrment owner. you will have two kinds of ownership: (1) ownership in
vour individual aparument; and (2) an undivided interest in the common eiements.

"Comrmon elements”® are the areas of the condomininum project other than the individuai aparmments, They are
owned joindy by ail aparrment owners and inciude the iand, either in fee simpie or ieasenold, and those parts of the
buitding or buiidings intended for common use sucn as foundadons, columns, roofs, halls, elevators, and the iike. Your
.andivided interest in rhe common elements cannot be separated from ownersnip of your aparmment.

In some condominilm projects, some comunon eiemenrs are reserved for the exciusive use of the owners of

certain apartments. These common eiements are cailed "limited common eiements® and may inciude parking srails,
patos. lanais, rash chutes, and the iike,

You wiil be enttled to exciusive ownership and possession of your aparrment. Condominium apargnents may be
individuaily bougnt, sold, rented, mortgaged or encumbered, and may be disposed of by wiil. gift, or operadon of law.

Your apartment wiil. however, be parr of the group of aparmments that comprise the condominium project.
Study the projecrs Declaradoen, Bylaws, and House Rules. These documenrts contain imporrant informadon on the use
and occupancy of aparunents and the common eiements as weil as the ruies of conduct for owners. tenants, and guests.

Operaron of the Condominium Project

The Association of Aparrment Owners is the endry through which aparmment owners may rake action with regard

to the adminiscatien. management, and operaton of the condominium project. Each apartment owner is automancaily
a memper of the Associanon. ’

The Board of Directors is the governing body of the Associadon. Unless you serve as a board member or an
officer, or are on a commirtee appointed by the board, your participation in the administradon and operadon of the
condommium project will in most cases be limited to your right to vote as an aparmment owner. The Board of Direcrors
and officers can take cerrain actons withour the vote of the owners. For exampie, the board may hire and fire

empioyees, increase or decrease maintenance fees, borrow money for repair and improvements and ser a budget. Some
of these acnions may significantdy impact the aparmment owners.

Undl there is a sufficient number of purchasers of aparrments to elect a majority of the Board of Directors, it is
likely that the deveioper will effectvely controi the affairs of the Associadon. It is frequendy necessary for the deveioper
to do so during the early stages of developmenr and the deveioper may reserve cerrain special rights to do so in the ‘
Declaration and Bylaws. Prospective buyers should undersrand that it is important to ail aparrmenr owners that the

transidon of controi from the deveioper to the aparumeant owners be accomplished in an orderty manner and in a spirit of
cooperagon.



Deveioper:

Real Estate
Broker:

Escrow:

General
Contracror:

Condominium
Managing
Agent:

Attorney for
Developer:

I. PERSONS CONNECTED WITH THE PROJECT

STANLEY TIRION/CHARLES ROESSLER Phone:_823-0617

Name (Business)
4504 KUKUI STREET, SUITE 9

Business Address
KAPAA, HAWAII 96746

Names of officers or general parmers of developers who are corporations or partnerships:

Lagoon Realty, Ltd. dba
LAGOON REALTY Phone: 823~-6636

Name (Business)
4504 KUKUI STREET, SUITE 9

Business Address
KAPAA, HAWAII 96746

SECURITY TITLE CORPORATION Phone: 245-6975
Name (Business)
4370 KUKUI GROVE STREET, SUITE 203

Business Address
LIHUE, HAWAII 9676606

SELF-BUILDER Phone:

Name (Business)

Business Address

SELF-MANAGED BY ASSOCIATION OF Phone:

Name APARTMENT OWNERS (Business)
Business Address

PATRICK J. CHILDS Phone: 245-2863
Name (Business)

4365 KUKUI GROVE STREET, SUITE 104

Business Address
LIHUE, HAWAII 96766




[I. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Associadon of Apartment
Owners. The Condominium Property Act (Chaprer 514A, HRS), the Declaration, Bylaws, and House Rules conmrol the
rights and obligations of the apartment owners with respect 1o the project and the common elements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information reiating to the condominium project.

The Deciaration for this condominium is:

{ 1 Proposed

[ X] Recorded - Bureau of Conveyances: Document No.__¢3-95906
Book Page

[ 1 Filed - Land Courr: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document. date
and recording/filing information]j:
FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM PROPERTY REGINME
OF XIPAPA KANI DATED JULY 1, 1993, AND RECORDED A5 DOCUMENT NO.
93-120694 ON JULY 27, 1993.
B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, aparunent number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed

[ X] Recorded - Bureau of Conveyances Condo Map No. ___1 875
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing informadon]:

C. Bylaws of the Association of Aparrment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Aparrment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed

[X] Recorded - Bureau of Conveyances: Document No.__93-095997
Book Page
Document No.

[ ] Filed - Land Courr:

The Bylaws referred to above have been amended by the following instruments {state name of document, date and
recording/filing informadon}:



House Rules. The Board of Directors may adopt House Rules to govern the use and operaton of the common
eiements and limited common eiements. House Ruies may cover marrers such as parking reguiatons, hours of
operanon for common facilities such as recreation areas, use of lanais and requirements for keeping pers. These

rules must be followed by owners, tenanrs, and guests. They do not need to be recorded or filed to be effective. The
inidal House Rules are usually adopted by the deveioper.

The House Rules for this condominium are:

[ ] Proposed [ 1 Adopred [ X] Deveioper does not pian to adopt House Rules

Changes 10 Condominium Documents

Changes to the Declaraton, Condominium Map, and Bylaws are effective oniy if they are duly adopred and recorded
and/or fied. Changes to House Rules do not need to be recorded or filed to be effecrive.

1.  Aparmment Owners: Minimum percentage of common interest which must vore for or give wrirten consent to
changes:

Minimum
Set by Law This Condominium
Deciaranon 7504 ____:/'_E_':__‘i_s___
(and Condo Map)
Bylaws 65% 65%
House Rules — N/a

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments,

2. Deveioper:

[ ] No rights have been reserved by the deveioper to change the Declaration, Condominium Map, Bylaws or
House Rules.

[ 3 Deveioper has reserved the following rights 1o change the Declaraton, Condominium Map, Bylaws or
House Rules:

The Developer may amend the Declaraticn (and, when applicable,

any exhibits to the Declaration and the Condominium Map!) (a) as

may be provided in the Declaration and (b) to file the "as built”
statement required by Section 514A-12 of the Act (i) so long as

such verified statement is a verified statement of a registered
architect or professional engineer certifying that the final plans
theretofore filed or being filed simultaneously with such amendment,
fully and accurately depict the layout, location, apartment numbers
and the dimensions of the apartments as built, or (ii) so long

as =he plans filed therewith involve only minor changes to the
layout, location or dimensions of the apartments, as built, or

any change in any apartment number.

-
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A

O. THE CONDOMINIUM PROJECT

Interesr 10 be Conveved to Buver:

(x

(]

Fee Simpie: Individual aparrments and the common eiements, which inciude the underiying iand. wiil be in
fee sumpie.

Leasehold or Subleasehoid: Individual apartments and the common eiements, which include the underiying
land will be leasenoid.

Leases for the individual apartmenrs and the underiying iand usuaily require thar ar the end of the lease term.
the lessee {(aparmment owner/tenant) deliver to the lessor (fee property owner) possession of the leased

premises and all improvements, inciuding improvements paid for by the lessee.

Exhibirt contains further expianations regarding the manner in which the renegotated lease
rents will be caicuiated and a descripton of the surrender ciause provision(s).

Lease Term Expires:

Rent Renegodartion Date(s):

Lease Rent Payable: [ ] Monthly { ] Quarteriy
[ ] Semi-Annually { ] Annuaily
Exhibit contains a schedule of the lease rent for each aparmment per { ] Month [ ] Year

For Subleaseholds:

[ ] Buyers sublease may be canceied if the master iease berween the sublessor and fee owner is:
[ ] Canceied { 1 Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master iease is canceied or foreciosed.

Individual Aparoments in Fee Simpie: Common interest in the Underlving f.and in Leasehold or Subleasenoid:

Leases for the underiying land usuaily require that at the end of the lease term the lessees (apartment
owners/tenanrs) deliver to the lessor (fee property owner) their inreresr in the iand and thar they either (1)

remove or dispose of the building(s) and other improvements ar the lessee’s expense; or (2) convey the
building(s) and improvements to the iessor, often ar a specified price.

Exhibit contains further expianations regarding the manner in which the renegotiated lease
rents will be calculated and a descripdon of the surrender ciause provision(s).

Lease Term Expires:
Rent Renegonation Date(s):

Lease Rent Payable: [ ] Monthiy { 1 Quarreriy
[ ] Semi-Annuaily { ] Annuaily
Exhibit contains a schedule of the lease rent for each apartment per { ] Month [ ] Year

8



[ ] Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information conrained in this report is a summary of the terms of the lease. For more detailed informaton, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures wiil be enacred in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to accupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject 1o the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegodation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and lessee.

The renegotared lease rents may increase significandy. At the end of the lease, the aparmment owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is soid, title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and practical effect is different because the assignmenrt conveys only the rights and
obligations created by the iease, not the property itseif. ~

The deveioper of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may iease the improvements to the apartment owner by way of an

apartment lease or sublease, or seil the improvements to the aparmment owners by way of a condominium conveyance or
apartment deed.

B. Underlying Land:

Address: LOT 159-F-1-C-1 AND 2, KAPAA Tax Map Key: 4/4-4-08-10,20
HOMESTEADS, 2N , KAPAA, HI (TMK

[ ] Address [ ] TMK s expecred to change because

Land Area: 3.212

[ ] square feer [ X acre(s) Zoning:_ AGRICULTURE




Lessor

(Fee Owner);: STANLEY IRION/CHARLES ROESSLER
Name
4504 KUKUI STREET, SUITE 9

Address
KAPAA, HAWAII 96746

Sublessor: N/A
Name

Address

Buildings and Other improvements:

1. [ X] New Building(s) [ 1 Conversion of Existing Building(s)

[ ] Both New Building(s) and Conversion

2.  Number of Buildings: 4 Floors Per Building 1
[ 1 Exhibit contains further expianations.

3.  Principal Consmruction Marerial:
[X] Concrete [ ] Bollow Tile X ] Wood
[ ] Other

4, Permirtted Uses by Zoning:

No. of Use Permirted
Apts. By Zoning

[ ] Residentdal — [1Yes [1No [X] Ohana

( ] Commercial __ []Yes []No [ ] Industial

[ ] MixRes/Comm ____ []Yes []No [ X Agricultural
[ ] Horel — [1Yes [1No [ ] Recreational
[ ] Timeshare [1Yes [INo [ ] Other

No. of Use Determined
Aprts. By Zoning

— [ Yes []No

[1Yes []No
4 [MYes []No
—— [1Yes [1No

[1Yes []No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?

X1 Yes [ 1 No

10



Speciai Use Restrictions:

The Deciaradon and Bylaws may contain restrictions on the use and occupancy of the aparmments. Restrictons
for this condominium project inciude but are nort limited ro:

[ X] Pets: r‘WO {2) DOGS: NO POULTRY, PIGS CR HUNTING DOGS SPECITICATLY
g&gﬂ aG PITBULLS AND OTHER DOGS OQF SIMILAR DISPCSITION OR
[ ] Number ccupants:

[ X] Other: SEE DECLARATION OF COVENANTS AND RESTRICTIONS, A SUMMARY OF WHICE
IS ATTACHED TO THIS REPORT AS EXHIBIT "G".
[ ] There are no special use restrictions.

Interior (fill in appropriate numbers}:

Elevators: g Stairways:___ 0 Trash Chures: G

Apt. Net

Tvpe Quantity BR/Bath lemg Area (sf)* Lanai/Patio (sf)

P2y 1 N/A st N/A

B 1 N/A 80 st N/4

C 1 N/ A 80 sf N/ A

D 1 N/L 80 sf _N/L
Total Apartments: 4

*Net Living Area is the floor area of the aparunent measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

PERIMETER WALL TO PERIMETER WALL, FLOCR 70 EXTERIOR OF ROCF.

Permitted Alterations to Aparrments:

ANY ALTERATION PERMITTED BY LAW OR THE DECLARATION OF CCVENANTS
AND RESTRICTIONS.

11



10.

Parking Stalls:
thereto to accomodate parking.
Total Parking Stails:___0

Reguiar Compvact Tandemn
covered open covered _open covered open TOTAL

Assigned
{for each
unir)
Guest
Unassigned
Exmra for
Purchnase
Other:

Total
Covered & Open __ 0

Each aparmment will have the exciusive use of at ieast N/A  parking stall(s).
Buyers are encouraged to find outr which stail(s) will be available for their use.

[ 1 Commercial parking garage permirted in condominium project.
[ ] Exhibit contains additionat informartion on parking stails for this condominium project.

Recreationai and Other Common Facilities:

[ X] There are no recreational or common facilities.

[ 1 Swimming pooi [ ] Storage Area { ] Recreation Area
{ ] Laundry Area { ] Tennis Court [ 1 Trash Chute
[ ] Other:

Each apartment has more than sufficient area appurtenant

Compliance With Building Code and Municipal Reguiarions; Cost to Cure Violations

[ X] There are no violatons. [ ] Violadons will not be cured.

{ ] Violations and cost to cure are listed below. [ ] Violadons will be cured by

Condition and Expecred Usefui Life of Structurai Componenrs, Mechanical, and Flecrrical Instailations
(For conversions of residenrial apartments in existence for at ieast five years):

N/A



11.

Conformance ro Present Zoning Code

a.

b.

[ X] No variances to zoning code have been granred.

[ ] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

In general, a2 non-conforming use, soucrure, or ot is a use, structure, or iot which was lawrul atr one tdme
but which does not now conform to present zaning requirements.

Conforming Non-Conforming llegai
Uses X
Strucrures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegai, buyer

should consult with county zoning authorities as to possible limitations which may appiy.

Limiradons may inciude resmictions on exrending, enlarging, or contunuing the non-conformiry, and restricoons

on altering and repairing soucrures. [n some cases, a non-conforming structure that is desroyved or damaged
cannot be reconsoucted.

The buyer may not be able to obrain financing or insurance if the condominijum project has a non-conforming
or illegal use, strucrure, or lot.

D. Common Elemenrs Limited Common Elements. Common interest

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common eiements which are designated as limited common elements (see paragraph 2 beiow) may be used

only by those apartmments to which they are assigned. The common elements for this project, as described in
the Deciaradon, are:

[ & described in Exhibir A

[ ] as follows:

13



E.

!\)

Limired Common Elements: Limired Common Elements are those common elements which are reserved for the
exciusive use of the owners of cerrain aparmments.

[ ] There are no limited common elements in this project.

[ X] The limired common elements and the apartments which use them, as described in the Deciaradon, are:
[ ¥ described in Exhibit A

[ ] as follows:

3. Common Inrerest: Each aparmment will have an undivided fracrional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each aparoment’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for
other purposes, including voting on martters requiring action by apartment owners. The common interests for
the aparmments in this project, as described in the Declaradon, are:

[ ] described in Exhibit

[ X] as follows:
APARTMENT A - 25%
APARTMENT B - 25%
APARTMENT C - 25%
APARTMENT D - 25%
COMMON INTEREST HAS BEEN DETERMINED BY APPORTIONING EQUAL SHARES
TO EACH APARTMENT.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the dtle or use of the property. Encumbrances may have an adverse effect on the properrty or your
purchase and ownership of an apartment in the project.

Exhibit ___B  describes the encumbrances against the ritie contained in the title reporr dated JULY 27, 1993
and issued by SECURITY TITLE CORPORATION

14



Blanker Liens:

A blanker lien is an encumbrance (such as a morrgage) on the enrre condominium project that secures some type of
monetary debt (such as a ioan) or other obligadon. A blankert iien is usually released on an apartment-by-aparoment

basis upon payment of specified sums so that individual aparmments can be conveyed to buyers free and clear of the
lien.

[ ] There are no blanker liens affecting dtle to the individual aparrments.

[X] There are blanker liens which may affect tire to the individuai aparmments.

Blanker liens (except for improvement districr or udlity assessments) must be released before the deveioper
conveys tie aparunent 1o a buyer. The buyer's interest wiil be affected if the deveioper defauirs and the lien is
foreclosed prior to conveying the aparrmenr 1o buyer.

Effect on Buyer's Interest and Deposit if Deveioper Defauits

Tvpe of Lien or Lien is Foreciosed Prior to Convevance
mortgage Buyer's interest will be terminated

and Buyer may be entitled to a refund

of deposits, less any escrcw cancellation
fees.

Construction Warrantes:

Warrandes for individuai apartments and the common eiements, inciuding the beginning and ending dates for each
warranty, are as follows:

1. Building and Other improvements:

None

2. Appliances:
None
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G. Status of Consmuction and Estimared Compietion Date:

COMPLETED ON APRIL 25, 1993.

H. Proiect Phases:
The developer [ ] has [X] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's pians or right to perform for furure development (such as additions, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Aparrment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be permitted, and

in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Inital Condominium Managing Agent: When the developer or the developer's affiliate is the inidal condominium

managing agent, the management contract must have a term of one year or less and the partes must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this reporr, is:

{ 1 nor affiliated with the Developer [ 1 the Developer or the Developer's affiliate.
[X] self-managed by the Association of Aparmment Owners [ ] other

B. Estimate of Inirial Maintenance Fees:

The Associaton will make assessments against your apartment to provide funds for the operation and maintenance

of the condominium project. If you are delinquent in paying the assessments, your aparmment may be liened and
sold through a foreclosure proceeding.

Initdal maintenance fees are difficuit to estimarte and rend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit C  contains a schedule of estimated initdal maintenance fees and maintenance fee disbursements
(subject to change).

C. Utdlitv Charges for Apartments:

Each aparmment will be billed separately for utlides except for the following checked udlities which are included in
the mainrenance fees:

[ ] None { ] Electricity [ ] Gas [ ] Water
[ ] Sewer [ ] Television Cable [X] Other RIPAPA KANI COMMUNITY ASSOCIATION
FELS
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V. MISCELLANECUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Reai Estate Commission include but are not limited to:

[ 1 Notice to Owner Occupants

[X] Specimen Sales Conmact

Exhibit _D conrains a summary of the pertinent provisions of the saies contract.
[X] Escrow Agreement dated_ JULY 15, 1993

Exhibit E contains a summary of the pertinent provisions of the escrow agreement.
[ ] Other

B. Buver's Right to Cancel Sales Contract

1. Rights Under rhe Condominium Propertv Act (Chapter S14A. HRS):

Preliminarv Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
deveioper may be binding on the deveioper uniess the developer cieariy states in the saies contract that sales

are not binding. A prospective buyer who cancels the sales contract is endtled to a refund of all moneys paid.
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminarv Report: Same as for Preliminary Report.

Finai Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Suppiementary Public Report which has superseded the Finai
Public Report for which an effective dare has been issued by the Real Estate Commission;

AND

2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;

B) The buyer is given an opportuniry to read the report(s); AND

C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The aparument is conveyed to the buyer within 30 days from the darte the report(s) were delivered to
the buyer.

Materiai Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directdy, substandally, and adversely affects (1) the use or

value of the buyer's apartment or its limited common elements; or (2) the amenities available for buyer's
use; AND

B} The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is enttied to
a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and
carefully review all documents reiating to the project. If these documents are not in final form, the buyer
should ask to see the most recent drafr. These include but are nort limited to the:

A) Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

B) Declaraton of Condominjum Property Regime., as amended.

C) Bylaws of the Associaton of Apartment Owners.

D) House Rules.

E) Condominiurm Map.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chaprer 16-107, adopted by the Real Estate Commission, as amended). ]

H) Other Declarations of Covenants & Restrictions dated February 3, 1993,
and recorded as Document No. 9Z2-001&3.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file ar the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 2931 filed with the Real Estate Commission on AUG. 11,93

Reproduction of Report. When reproduced, this report must be on: -

[ 1 yellow paper stock [ X] white paper stock [ ] pink paper stock
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C. Additional Informadon Not Covered Above

Pursuant to §§16-99-3(g) and 16-99-11(d), Hawaii Administrative
Rules ("HAR"), prospective purchasers are hereby advised that one of
the Developer/Owners, Stanley E. Irion (RB -16187), is a current and
active Hawaii-licensed real estate broker. Further, pursuant to §16-

99-11(c), HAR, "(n)o licensee shall advertise 'For Sale by Owner,
[}
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D. The deveioper hereby certifies that ail the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, rue, correct and complete.

STANLEY IRION, ET AL
Name of Deveioper

By: %X \DM 7-15-93

Duly Authorized Signatory Date

STANLEY IRION, DEVELOPER
print name & titie of person signing above

Distribution:

Deparment of Finance, COUNTY OF EKAUAI
Planning Department, COUNTY OF KAUAI
Federal Housing Administration
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EXHIBIT "A"

5. Common Elements. The common elements of the Project
consist only of the following:
(i) All the land in fee simple.
(ii) All pipes, wires, conduits, or other utility

or service lines, drainage ditches or appurtenant drainage
structures retaining walls (if any) and yard fences, which are
located outside the apartments and which are utilized for or
serve more than one apartment.

6. Limited Common Elements. The limited common elements
of the Project consist only of the following:

(1) That portion of the Land which is designated
as Limited Common Element A, being 36,491 square feet in area, on
the Condominium Map, is reserved for the exclusive use of
Apartment A for the support of the building and other
improvements comprising Apartment A, or attendant thereto, and
for parking, yard, driveway, agricultural and residential
purposes. Unless otherwise specified, the owner of Apartment A
shall have exclusive use, control and ownership of all
improvements within Limited Common Element A.

(ii) That portion of the Land which is designated
as Limited Common Element B, being 30,999 square feet in area, on
the Condominium Map, is reserved for the exclusive use of
Apartment B for the support of the building and other
improvements comprising Apartment B, or attendant thereto, and
for parking, yard, driveway, agricultural and residential
purposes. Unless otherwise specified, the owner of Apartment B
shall have exclusive use, control and ownership of all
improvements within Limited Common Element B.

(iii) That portion of the Land which is designated
as Limited Common Element C, being 44,904 square feet in area, on
the Condominium Map, is reserved for the exclusive use of
Apartment C for the support of the building and other
improvements comprising Apartment C, or attendant thereto, and
for parking, yard, driveway, agricultural and residential
purposes. Unless otherwise specified, the owner of Apartment C
shall have exclusive use, control and ownership of all
improvements within Limited Common Element C.

(iv) That portion of the Land which is designated
as Limited Common Element D, being 27,500 square feet in area, on
the Condominium Map, is reserved for the exclusive use of
Apartment D for the support of the building and other



improvements comprising Apartment D, or attendant thereto, and
for parking, yard, driveway, agricultural and residential
purposes. Unless otherwise specified, the owner of Apartment D
shall have exclusive use, control and ownership of all
improvements within Limited Common Element D.

dhkhkhkkkhkkkhkhkhkhkhkhkhkhkhhkhhkhkhkhithkhdkrhkhkdkhkhhhkhkdkhkhdhhkkdhkhkhhhhhhkhdrkhikx
NOTICE: This is not a subdivision. The Limited Common
Elements that are reserved for the exclusive use of individual
units are not subdivided parcels. As such they do not fall
within the ordinances of the County of Kauai as the same pertain

to subdivision nor do they derive any benefits therefrom.
ddkhkkhkhkdkhhhkhkhhkhkhkdkhhkhdkhkhdkhhhhkhhkhkhkhkhkhhhhhhhkhhhkhhkhkhhhkhkhhhkhhkhkkkkhkdk



EXHIBIT "B"

ENCUMBRANCES AGAINST TITLE

TAXES Tax Map Key: KAUAI 4-4-8-10
PARCEL FIRST - LOT 159-F-1-C-1

For Real Property Taxes that may be due and owing, reference
is made to the Office of the Tax Assessor, County of Kauai.

TAXES Tax Map Key: Kaual 4-4-8-20
PARCEL SECOND - LOT 159~F-1-~C-2

For Real Property Taxes that may be due and owing, reference
is made to the Office of the Tax Assessor, County of Kauai.

Reservation in favor of the State of Hawaii of all mineral
and metallic mines.

Covenants, conditions, restrictions, reservations, agreements,
obligations and other provisions as contained in:

DECLARATION OF COVENANTS AND RESTRICTIONS

Dated: February 3, 1992
Document No. 92-018383

to which reference is hereby made

A perpetual non-exclusive easement in favor of the owners of
Lot 159-F-1-A for purposes of ingress from and egress to
Kipapa road, containing an area of 0.2769 acre, as per survey
of Cesar C. Portugal, Professional Registered Surveyor, dated
September 12, 1979, and more particularly described in:

WARRANTY DEED

Dated: October 1, 1984
Book: 18903
Page: 220

AS TO PARCEL FIRST ~ LOT 159~F-1~C-~1:

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

Mortgagor: Stanley E. Irion, unmarried

Mortgagee: GECC Financial Corporation, a Hawaii
corporation

Dated: May 21, 1992

Document No. 92~081990



To Secure: $125,000.00
and any additional advances and other amounts
secured thereby, all according to the terms of
that certain promissory note of said
mortgagor (s) therein referred to

6. A8 TO PARCEL SECOND - LOT 159—~F-1-C-—2:

a) MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

Mortgagor: Stanley E. Irion, unmarried, and Charles
E. Roessler, husband of Chie Roessler

Mortgagee: GECC Financial Corporation, a Hawaiil
corporation

Dated: March 10, 1992

Document No. 92-035679

To Secure: $150,000.00

and any additional advances and other
amounts secured thereby, all according to
the terms of that certain promissory note
of said mortgagor(s) therein referred to

b) The terms and provisions of that certain Farm Dwelling
Agreement dated February 5, 1993, made by and between
Stan Irion, "Applicant", and the County of Kauai Planning
Department, "Department", recorded in the Bureau of
Conveyances of the State of Hawaii as Document No.
93-040062, to which reference is hereby made.

7. The covenants, agreements, obligations, conditions, easements
and other provisions as contained in the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF "KIPAPA KANI
AGRICULTURAL CONDOMINIUM!", and the By-Laws attached thereto:

Dated: March 9, 1993
Document No. 93~095996

Condominium Map No. 1875, to which reference is hereby made.

The foregoing Declaration of Condominium Property Regime was
amended by the following:

Dated: Document No.
July 1, 18993 93-120694
NOTE: The individual Apartments set forth in the

foregoing Declaration, as amended, are listed in
Exhibit "B" hereof.



EXHIBIT __C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimare of Inirial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yeariv Total
Py $25.00 $300.00
B $25.00 $300.00
C $25.00 $300.00
D $25.00 $300.G0

The Real Estate Comrmission has not reviewed the estimates of maintenance fee assessmenrs and disbursements for their
accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

Udlides and Services

Air Conditioning
Electricity
[ ] common elements anly
[ ] common elements and apartments
Elevaror
Gas
Refuse Collecton
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management

Management Fee
Payroll and Payroil Taxes

Monthiy x 12 months = Yearly Total

Office Expenses
Insurance $100.00 $1200.00
Reserves(*)
Taxes and Government Assessments
Audit Fees
Other Community Association Fees unknown unknown

(Ripapa Kani)
TOTAL
I, &y\ \SM , as agent and employed by N/A , the condominium managing agent

or the developer, for the condominium project

KIPAPA KANT

_, hereby certify that the

above estimates of initial maintenance fee assessments and maintenance fee disbursemenrs were prepared in

accordance with generally accepted accounting principles.

— X

(*) Mandatory reserves in effect January 1, 1993

Ypr ) o

Date:

July 15, 1993




EXHIBIT D

SUMMARY OF SALES CONTRACT AND ADDENDUM:

The Seller intends to wuse the Hawaii Association of
Realtors’ form of Deposit Receipt, Offer and Acceptance ("DROA")
as the sales contract for the sale of apartments in the Project.
The sales contract contains the purchase price, description and
location of the apartment and other terms and conditions under
which a Buyer will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and

agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer’s

deposit will be held in escrow until the sales contract is closed
or cancelled.

3. Requires that Buyer must close the purchase at a

certain date and pay closing costs, in addition to the purchase
price.

4. Provides +the following remedies, in the event of
default under the sales contract:
by Buyer:
a. Seller may bring an action against Buyer for
breach of contract;
b. Seller may retain Buyer’s initial deposit;
c. Buyer shall be responsible for expenses
incurred.
by Seller:
a. Buyer may bring an action against Seller for
breach of contract;
b. Buyer may bring an action compelling Seller
to perform under contract;
c. Seller shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow’s expenses.

5. Allocation of payment of closing costs.

6. Provides that the property is sold "as is".



7. Provides that under certain conditions, the Buyer may
change the project. If these changes are material, then the
Buyer may cancel the DROA without penalty.

8. Provides that the Buyer has received certain documents
associated with the project, including the Declaration, Bylaws
and Condominium Map. The sales contract further provides that
the project shall be subject to a Farm Dwelling Agreement with
the County of Kauali as the project is situated on agriculturally-
zoned land.

The sales contract contains various other provisions which
Buyer should become acquainted with.



EXHIBIT "E"

SUMMARY OF ESCROW AGREEMENT:

An Escrow Agreement allows the Condominium Buyers’ money to
be held by a neutral party, the Escrow Agent, until the Seller
can deliver good and marketable title to the Condominium. The

Escrow Agreement for this project provides for, among other
things.

1. That Title Guaranty Escrow Services, Inc. is the Escrow
Agent.

2. That, upon execution of a Sales Contract, the Developer
shall deliver all money received over to the Escrow Agent.

3. That no money shall be released from escrow until the
Real Estate Commission shall issue a final report.

4. That the Buyer shall receive all public documents
relating to the project.

5. That a Buyer’s money shall be returned to him if he
exercises certain rights he may have to cancel his Sales Contract
as provided by law, if that is his wish, or if the Seller is
unable to provide title to the Condominium.

6. That, upon the Seller providing good title to the

Condominium, the Buyer‘’s money shall be turned over to the
Seller.

7. That the Escrow Agent will record with the State of
Hawail all documents requiring such.

8. That, if the Buyer is unable to peform and has money on
deposit in escrow, these monies will be turned over to the
Seller.

9. That, if escrow is cancelled for any reason, there may
be a cancellation fee of not less than $25.00 payable by the
Buyer.



JOANN A. YUKIMURA

JEFFREY LACY
PLANNING DIRECTOR

DEE M. CROWELL
DEPUTY PLANNING DIRECTOR

MAYOR

TELEPHONF (808) 241-6677
COUNTY OF KAUAI FAX (B0B) 241-6699
PLANNING DEPARTMENT
4444 RICE STREET, SUITE 473
BUILDING “A”
LIHUE, KAUAL, HAWAII 96756

August 10, 1993

Mr. Calvin Kimura, Executive Secretary

Real Estate Commission

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
250 South King Street, Suite 702

Honolulu, Hawaii 96813

Subject: Comments on Kipapa Kani Condominium Report
Tax Map Key:4-4-08:10 and 20
Kapaa Homesteads, Kauai
LOTR:07/15/93

After reviewing the subject document, we have the following
comments to offer:

The amount of limited common elements proposed corresponds to

the allowable unit density permitted by the CzZO. The subject
parcels are zoned Agriculture District (A) and each qualifies for
one (1) unit, however, a second dwelling was approved for parcel
20 and an additional dwelling unit facilities clearance form has
been obtained for parcel 10 by the developer pursuant to Ord. No.
551, relating to the construction of additional dwelling units
(ADU). It should be noted that the ordinance prohibits the

construction a guest house when a parcel is issued a permit to
construct an ADU.

When applying for Zoning Permits with the Planning Department,
the owners must be made aware that 75% of the owners or their
assignee, are required to sign the permit form(s). Should an
assignee be designated, such assignee shall present proof of
authorization from the 75% of the owners at the time a permit is
applied for. This is a requirement because the Planning

Department does not recognize the Condominium Public Report to be
a legal subdivision of land.

EXHIBIT "F"

AN EQUAL OPORTUNITY EMPLOYER



Mr. Calvin Kimura, Executive Secretary
Real Estate Commission

August 10, 1993

Page 2

The uses on the limited common elements shall be limited to those
listed as permissible within the "A" Agricultural District in the
State Land Use Commission Rules and Regulations. Farm dwellings
on the lot shall mean a single-family dwelling located on and
used in connection with a farm or where agricultural activity
provides income to the family occupying the dwelling.

There should be a disclosure provision written into this and all
ensuing condominium reports stating that the report should not
mean that all County Codes and Ordinances have been complied
with. Subsegquent development and use shall comply with all
applicable County Codes and Ordinances. It should alsc be made
clear that the Condominium Public Report does not necessarily
mean that all County requirements pertaining to subdivision of
lands have been met. Therefore, such facilities/improvements
that are normally associated with County-approved subdivisions
such as fire protection devices, County street lighting,
electricity, upgraded water facilities, improved access for owner
and emergency traffic, drainage facilities, etc., may not
necessarily be provided for. Further, such services as County
street maintenance and trash collection will not be available for
interior road/driveways.

Should you have any questions, please feel free to contact
Bryan Mamaclay of my staff at 245-3919.

e

JE Y LACY
éﬁyﬁPlanning Director

cc: Patrick J. Childs



EXHIBIT "G"

SUMMARY OF DECLARATION OF COVENANTS AND
RESTRICTIONS (RECORDED IN THE STATE OF HAWAII,
FEBRUARY 1, 1992 AS DOCUMENT NO. 92-0018382)

The subject property and the condominium units are subject to-
certain restrictions. These are:

1. The property may only be used for those activities
permitted within the "A" Agriculture District as defined in the
State Land Use Commission Rules and Regulations.

2. All dwellings shall be single family residences.
3. An owner may not raise pigs or otherwise cause a
nuisance.

4. The limited common elements of each unit shall be kept
neat and clean.

5. Neither temporary structures nor metal shacks shall be
allowed. No structure shall be built of used materials. An owner
may not grade his lot in such a way as to affect the drainage of
another.

6. Any person who vioclates the covenants and restrictions
may be subject to legal action to enforce the same by any other
owner.

The restrictions should be read as being in addition to other
restrictions stated in the Declaration and the Bylaws.



