CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer Waihuna Joint Venture, a Hawaii peneral partnershio
Address 220 South King Street, Suite 680, Homolulu, Hawaii 96813

Project Name(*): The Cardens at Launani Vallev, Phase III
Address: 95-782, 93-786, 95-790, 95-794, 95-798 and 95-802
Wikao Street, Mililani, Hawaii 96789
Regisoradon No. 2950 Effective date: __December 2, 1993
Expiradon date: January 2, 1995

Preparaton of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Starutes, as amended. This repert is nort valid unless the Hawaii Real Estate Commission has issued a
regisanon number and effectve date for the report

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commussion nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales conmact for the
purchase of an apartment in the project

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)

months from the effective date unless a Supplementary Public Report is issued or unless the Comrmission issues an order,
a copy of which is artached to this repert, extending the effective date for the report.

Excepdon: The Real Estate Commission may issue an order, a copy of which shall be arrached to this report, that the
final public report for a two apartment condominium proiect shall have no expiration date.

Type of Report:

__  PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete informadon is filed.
< FINAL

. The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ ] No pricr reports have been issued.
{X] This report supersedes all prior public reportw.
[ ] This report must be read together with

—  SUPPLEMENTARY: This report updates information contained in the:

(pink) [ ] Preliminary Public Report dared:
{ ] Final Public Report dated:
[ 1 Supplementary Public Report dated:

And [ ] Supersedes all prior public reports
[ ] Must be read together with

[ ] This report reactivates the
public report(s) which expired on

(*) Exactly as named in the Declaraton

FORM: RECO-30 286/986/189/1190/892



Disclosure Abstract Separate Disclosure Abstract en this condominium project:
[ ] Required and attached to this report [ X] Not Required - disclosures covered in this report.

of Chan froxm ier Public :

This summary coDIAIDS a general descripton of the changes, if any, made by the developer since the last public
report was issued. It is not necessarlly all inclusive. Prospectve buyers should compare this public report with the
earlier reporw if they wish to know the specific changes that have been made.

[ 1 No prior reports have been issued by the developer.

[ x] Changes made are as follows:

1. In Part II, Paragraphs A, B, and C (page 6), the recording information for
the Declaration, Condominium Map and By-Laws for the Project is shown.

2. Part III, Paragrarh B (page 9) has been revised to indicate that the
Department of Land Utilization of the City and County of Honolulu has approved
the subdivision of Lot 14236, consisting of 174.593 acres, into three lots,
the first comprised of approximately 4.345 acres, the second camprised of
approximately 12.788 acres, and the third comprised of approximately 157.450
acres, and the designation o©f certain easements thereon. After the
subdivision is approved by the Land Court of the State of Hawaii, the first
and third lots will be withdrawn from the Project.

3. Part III, Paragraph C.6 (page 12) has been revised to indicate that the
total number of guest stalls has been increased by eleven stalls, from 9 to
20, and that the total number of assigned stalls has been reduced by the same
number. The increase in the number of guest stalls has been achieved by
providing that certain apartments shall have only one assigned parking stall
rather than two. Accordingly, the last sentence of Paragraph C.6 has been
revised to state that each apartment will have the exclusive use of at least 1
parking stall.

4. Part III, Paragraph E (page 14) reflects an updated title report.

5. Part III, Paragraph G (page 16) states that it is currently estimated that
censtruction will be completed on or before December 31, 1954,

6. Part V, Paragraph C on page 20a has been revised to reduce the number of
apartments being offered for sale as affordable housing by one.

7. Exhibit "B," which describes the Developer’s reserved rights to merge
projects and to subdivide and withdraw land from the condominium property
regime, has been revised as follows: (a) to state that after the Project is
merged with another project or projects, the declaration, by-laws and house
rules of The Gardens at Launani Valley, FPhase II, shall control in the event
of conflict between the provisions of the respective condominium documents of



8623M - Phase Ul

the merged projects; (b) to clarify that debts and obligations
the exclusive benefit of one project prior to the merging cf that
another will remain the obligations of that project as constituted
the merger; and (c) to state that the amendment to the Declaration rec
after the subdivision and withdrawal of land from the Project shall set £

the new description of the Land, as that term is defined in the Declaration.

8. Exhibit "F" has been revised to show that certain apartments now have cnly
one assigned parking stall rather than two assigned stalls. In additicn
certain parking stall assignments have been revisged.

’

9. Exhibit "J" has been revised to correct the unit types, their

cemmen
interests and the estimated initial maintenance fees.

2a
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ceneral Informadon On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requiremens of the
Condomiuurm Property Act, Chapter 514A, Hawaii Revised Statutes, must be compiied with. In addition, certain
requirements and approvais of the County in which the project is located must be sansfied and obrained.

Some condommnen projects are leasehold. This means that the land or the building(s) and other improvemensts
are leased to the buyer. The lease for the land usually requres thart at the end of the lease term., the lessees {apartment
owners/tenanss) deliver their interest in the land o the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey 1o the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparcmens

often require that at the end of the Jease term, the lessee deliver to the lessor the apartmment, inciuding any
improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual aparzment; and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They are
owned jointy by all aparunent owners and inciude the land, either in fee sizmpie or leasenold, and those parts of the
Suilding or buildings intended for common use such as foundadons, coiumns, roofs, halls, elevators. and the lixe. Your
unciviced interest in the common elements carnot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain apartments. These common elements are called "imited common elements® and may include parking stalls,
patos, lanais, mash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, soid, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operadon of law.

Your apartument will, however, be part of the group of apartments that comprise the condominium project
Study the projecr's Declaration, Bylaws, and House Rules. These documensts conrtain important information on the use
and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests,

Operation of the Condominium Proiect

The Association of Apartment Owners is the enty through which aparmment owners may take acdon with regard

to the adminisration, management, and operation of the condominium project. Each aparurent owner is automancally
a member of the Associanon.

The Board of Directors is the governing body of the Assodaton. Unless you serve as a board member or an
officer, or are on a commirtee appointed by the board, your partciparion in the administration and operation of the
condominijum project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take cerrain actons withour the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvernents and set a budget. Some
of these actons may significandy impact the apartment owners.

Untl there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Associaton. It is frequendy necessary for the developer
to do so during the early stages of development and the developer may reserve cerrain special rights to do o in the
Dedlaration and Bylaws. Prospectve buyers should understand that it is important to all aparument owners that the

transidon of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
tooperation.
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. CREATION OF THE CONDOMINIUM,;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaranon of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Associaton of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaraton, Bylaws, and House Rules control the
rights and obligations of the aparunent owners with respect to the project and the cornmon elements, to each other, and

to their respective aparuments. The provisions of these documents are intended to be, and in most cases are, enforceabie
in a court of law.

A

Declaration of Condominium Propertv Regime contains a description of the land, buildings, apartment, common
elements, limited common elements, common interests, and other information reladng to the condominium project

The Declaraton for this condominium is:

[ ] Proposed
[ ] Recorded - Bureau of Conveyances: Document No.

Book Page
[X] Filed - Land Cowr: Document No.____ 2078276

The Declaration referred to above has been amended by the following instoments {state name of document, date
and recording/filing informaten):

Condominhmm Map (File Plan) shows the floor plan, elevaton and layout of the condominium project. It also shows
the fioor plan, locadon, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

{ ] Proposed
[ ] Recorded - Bureau of Conveyances Condo Map No.
[ X] Filed - Land Cowrt Condo Map No. 1003

The Condominium Map has been amended by the following instruments {state name of document, date and
recording/filing informaton):

Bviaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Aparunent Owners is elected, the powers and

dudes of the Board, the manner in which meetings will be conducted, whether pes are prohibited or aliowed and
other marters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed
[ ] Recorded - Bureau of Conveyances: Document No.

Book Page
[x] Filed - Land Courn Document No. 2078277

The Bylaws referred to above have been amended by the following instruments {state name of document, date and
recording/filing informadoen]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the commen

E.

elements and limited common elements. House Rules may cover matters such as parking reguiatons, hours of
operaton for common facilides such as recreation areas, use of lanais and requirements for keeping pets. These

rules roust be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effecve. The
inidal House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[X] Proposed [ ] Adopred [ ] Developer does not plan to adopt House Rules
Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are efective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or Sied to be efectve.

1. Aparzment Owmiers: Minimum percentage of common interest which must vote for or give wrirten consent to
changes:
Minimum
Ser bv Law This Condormninium
Decdlaragon 75%" 75%
(and Condo Map)
Bylaws 65% _651
Majority of Board of Directors of
House Rules — the Association of Apartment Owners

* The percentages for individual condominium projects may be more than the minimum ser by law for projecs
with five or fewer aparoments.

2. Developer:

[ ] No rights have been reserved by the developer 1o change the Declaraton, Condominium Map, Bylaws or
House Rules.

[X] Developer has reserved the following rights to change the Declaraton, Condominium Map, Bylaws or
House Rules:

See Exhibit "B"



A

. THE CONDOMINIUM PRQJECT

Interest to be Conveved to Buver:

(x]

(1

[]

Eee Simple: Individual aparmments and the common element, which inciude the underiying land, will be in
fee sunple.

Leasehold or Subleasehold: Individual apartmens and the common element, which indude the underiying
land will be leasehold.

Leases far the mdividual apartmenrs and the undertying land usually require thar &t the end of the lease term,
the lessee (apartment owner/tenant) deliver to the lessar (fee property owner) possession of the leased
premises and all improvemenss, including improvements paid for by the lessee

Exhibit contains further explanatons regarding the manner in which the renegotated lease
rents will be caiculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegodaton Date(s):

Lease Rent Payable: [ 1 Monthly { ] Quarterdy
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each aparmmentper [ JMonth [ ] Year

For Subleaseholds:

[ 1 Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreciosed.

Individual Apartments in Fee Simple; Common Interest in the Underiving Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartmenr
owners/tenant) deliver to the lessor (fee property owner) their interest in the land and thar they either (1)
remove or dispose of the building(s) and other improvemenns ar the lessee’s expense; or (2) convey the
building(s) and improvemenrs o the lessor, often ar a specified price.

Exhibit contains further explanatons regarding the manner in which the renegotiared lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: { ] Monthly [ ] Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ) Year

8



[ 1 Other
RTANT INFO TION ON (@) CONDOMINTUM PR CTS

The information contained in this report is a summary of the terms of the lease. For more detailed informanon, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the termms of the lease and the
consequences of becoming 2 lessee, you should seek the advice of an aorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condeminjums and there are no
assurances that such rmeasures will be enacted in the furure.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or Jessee must make lease rent payments
and comply with the terms of the Jease or be subject o the lessor’s enforcement actions. The lease rent payments are
usually fixed ar specific amount for fixed periods of ttime, and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitration set in the {ease agreement, by law or by agreement berween the lessor and lessee.
The renegotiated lease rents may increase significandy. Ar the end of the lease, the apartment owners may have to
surrender the apartments, the improvements and the iand back to the lessor withour any compensaton (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and pracdcal effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself.

The developer of this condominjum project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a2 new lease of the land
with the lessee (aparmment owner). The developer may Jease the fmprovements to the apartment owner by way of an
apartnent lease or sublease, or sell the improvements to the apartunent owners by way of a condominium conveyance or
apartment deed.

B. Underiying Land:
95-782, 95-786, 95-790, 95-794, 95-798

Address:_and 95-802 Wikso Street Tax Map Key: (1) 9-5-2-por.6
Mililani, Haswaii 96789 o

[ ] Address [X] TMK is expected to change because___the oroperty will be subdivided.

Lot 14236
Land Area: _174.593% [ ] square feet [X] acre(s) Zoning:__ R-5

*The Land of the Project currently consgists of an unsubdivided 35.3% interest
in Lot 14236 which has an area of 174.593 acres. The Developer has reserved
the right to subdivide and withdraw porticns of the 174.593 acres from the
Project, which reserved right is summarized in Exhibit "B" to this public
repert. The Department of Land Utilization of the City and County of Honolulu
has approved the subdivigion of Lot 14236 into three lots, the first comprised
of approximately 4.345 acres, the second comprised of approximately 12.798
acres, and the third comprised of approximately 157.450 acres. After the
subdivision is approved by the Land Court of the State of Hawaii, the first
and third lots will be withdrawn from the Project. The Developer plans to
further subdivide the property so that the Land of the Project is comprised
solely of the area designated and shown on the Condominium Map as the Phase
III Area consisting of approximately 4.224 acres.

9



besser ,
(Fee Owner): Waihuna Joint Venture
Name
220 Scuth King Street, Suite 680

Address
Honolulu, Hawaii 96813

Sublessor:

Name

Address

C. Buildings and Other Improvements:

1. [X ] New Building(s) [ ] Conversion of Existung Building(s) [ ] Both New Building(s) and Conversion

2. Number of Buildings: A Floors Per Building 3

[X ] Exhibit C contains further explanatons.

3. Princinal Construetion Material:

(X ] Concrete [ 1Hollow Tile [X ] Wood

[X ] Other, Class

4, Permirzed Uses bv Zoning:

No. of Use Permitted No. of Use Determined

Apts.  _Bv Zoning . Apts.  _ By Zoning

(X ] Residental 24 Wl Yes [INo [ ] Ohana — [1Yes []INo
[ ] Commercial —— [1Yes [I1No [ ] Industrial e [1Yes {]INo
{ ] MixRes/Comm _ []Yes {JNo [ ] Agricuitural —— [1Yes [1No
[ ] Hotel e [1Yes [INo [ ] Regeational e [1Yes [1No
[ ] Timeshare — [1Yes [1No [ ] Other (]1Yes []No

Is/Are this/these use(s) specifically permirted by the project’s Declaration or Bylaws?
[X] Yes [ 1 No

10



5.

Special Use Restrictons:

The Declaradon and Bylaws may conmin restrictons on the use and occupancy of the aparmment.

for this condominium project include bur are not limired to:

[ X] Pem: Permitted with restrictions, among other things, size and number

Resticuons

[ ] Number of Occupants:

[ X] Other_See Declaration, By-laws and House Rules, generally

[ ] There are no special use resictons.

|nrerior (Al in appropriate numbers):

Elevaters: 0 Smirways: 0 Trash Churtes: 0

Apt. Net

Tvpe Quancty BR/Bath Living Area (sD\* i/Pago (s
E 18 2/1 72 58

F 24 2/2 797 >Y

G 30 2/2 833 58

H 12 3/2 925 60

84 See Exhibit "A" for a listing of the

Total Aparmments:

apartments.

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment

perimeter walls.

Other documents and maps may give floor area figures which differ from those above beczuse a different

method of determining the floor area may have been used.

Boundaries of Each Apartmenc
See Exhibit "D"

Permirted Alterations to Apartments:

See Exhibit "E"

11



7. Parking Stalls:

Total Parking Stalls:___177

Regular Compact Tandem
covered  open covered _open covered open TOTAL
Assigned L5 L% 6 51 0 0 ——l
(for each
unir)
Guest 0 0 0 20 0 0 20
Unassigned 0 9 U [8) [9) 9] 0
Extra for 0 0 0 0 0 0 0
Purchase
Other: 0 0 0 0 0 0 0
Total *incl.xfdes tn‘ro (2)
Covered & Open _100 77 0 hancicapped stalls

Each apartment will have the exclusive use of at least 1 parking small(s).
Buyers are encouraged to find out which stali(s) will be avaiiable for their use.

[ ] Commercial parking garage permirtted in condominium project.
[X] Exhibit _T contains additgonal informaton on parking stalls for this condominium project.

8.  Recreational and Other Common Facilides:

[x] There are no recreational or common facilities.

{ ] Swimming pool [ ] Storage Area [ ] Recreaton Area

[ ] Laundry Area [ ] Tennis Coun [ ] Trash Chute

[ ] Other: Apartment owners and their families, tenants and guests shall be
granted a temporary license to use the swimming pool and pool building of The
Gardens at Launani Valley, Phase 1I condominium project located adjacent to
this Project, which license will continue in effect up to the merger of this

Project with The Gardens at Launani Valley, Phase II.

9. Compliance With Building Code and Municipal Regulagons; Cost to Cure Violatons

[x ) There are no violations. [ ] Violatons will not be cured.

[ ] Violatons and cost to cure are listed below. [ ] Violations will be cured by

10. Conditon and Expected Useful Life of Strucrural Components, Mechanical, and Electrical Installatons
(For conversions of residental aparuments in existence for at Jeast five years):

N/A

12



11.

Conformance 1o Present Zoning Code

a. [ ] No vaniances to zoning code have been granted.

[X ] Variance(s) 1o zoning code was/were granted as follows:

A variance was granted by the Zoning Board of Appeals on Februarv 5, 1987
permitting, in relevant part, the construction of three-story tuildings,
45 feet high, which exceed the maximum tuilding height of 25 feet.

b. Conforming/Non-Conforming Uses, Sucrnures, Lot

In general, a non<conforming use, structure, or lot is a use, strucnure, or lot which was lawful at one e
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Nlegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non<onforming or dlegal, buyer
should consult with counry zoning authorities as to possible limirations which may apply.

Lirnitadons may include restrictions on extending, enlarging, or conunuing the non-conformity, and resrictions
on altering and repairing sructures. In some cases, a non-conforming soucture that is desoyed or damaged
cannot be reconstucted.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, stucture, or lot

D. Cormron Elements, Limited Common Elements, Common Interest

1.

Common Elements: Common Elements are those purss of the condominium project other than the individual
aparcnents. Although the common elements are owned joindy by all apartment owners, those portons of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elements for this project, as described in
the Declaragon, are:

[ X] described in Exhibit __ G

[ ] as follows:

13



2. Limited Common Flemenr: Limited Common Elements are those common elemens wiuch are reserved for the
exciusive use of the owners of certain aparuments.

[ ) There are no limited common elements in this project.
[X] The limited common elements and the apartmens which use them, as described in the Deciaraton, are:
[ X] described in Exhibit __H

[ ] as follows:

3.  Common Interest: Each aparmmenr will have an individed factonal interest in all of the common elements.
This interest is called the "common interest” It is used to deterrmine each apartments share of the
maintenance fees and other common profits and expenses of the condominium project. it may also be used for
cther purposes, including voring on marters requiring acton by apartment owners. The common interests for
the apartments in this project, as described in the Declaradon, are:

[X]} described in Exhibir T

[ ] asfollows:
NOTE: The commen interest for each apartment was calculated based on the floor
area of the apartment divided by the aggregate floor area of all apartcents

in the project, with adjustments so that the total cormon interests for all
apartments ecgual 100 percent.

The common interests for each apartment are subject to zdjustment in the
event that the Developer exercises its reserved right to merge the Project
with any additional residential condominium projects. See Exhibit B to
this Public Report for a summary of the Developer's reserved rights regard-
ing merger and an explanation of the adjustments to the common interests
that may resulc.
E. Enamnbrances Against Title: An encumbrance is a clzim against or a liability on the property or a document
affecung the ttle or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit I describes the encumbrances against the title contained in the tide report dated 10/14/93
and issued by Title Guarantv of Hawaii, Incorporated .
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entre condominium project that secures some rype of
monetary debt (such as a Joan) or other obliganon. A blanket lien is usually reieased on an apartment-by-aparcment

basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ ] There are no blanket Jiens affecting title to the individual apartments.

[x ] There are blanker liens which rmay affect tde to the individual apartments.

Blanket liens (except for improvement district or utlity assessments) must be released before the deveioper

conveys the sparunent to a buyer. The buyer's interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the aparunent to buyer.

Efect on Buyer's Interest and Deposit if Developer Defauls

" Tvpe of Lien or Lien is Foreclosed Prior to Convevance
Mortgage Buver's contract will be cancelled and Buyer's

deposit will be returned. Buver may lose all
rights to acquire the apartment.

Warrantes for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other Improvements:

The Developer will give to each buyer a full and complete warranty of
title to the particular apartment in the Apartment Deed. Other than that, the
Developer will make no warranties, express or implied, about any apartment,
the project or anything installed or contained in them. This includes, but is
not limited to warranties of merchantability, habitability, workmanlike
construction, fitness for a particular use or purpose or for sufficiency of
design. The Developer will assign to the buyers any and all warranties given
to the Developer by the contractor constructing the improvements and any
manufacturer’s or dealer‘s warranties covering any furnishings, fixtures or
appliances. The Developer is not adopting any such warranties or acting as a

co-warrantor, but simply attempting to pass through to the buyers the benefit
of any such warranties.

2. Appliances:

See Section F.1 above.
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G. Status of Constwucton and Estimated Completion Date:

Site work for the Project has commenced. It is estimated the construction of
this Project will be completed on or before December 31, 1994,

H. Project Phases:
The developer [X] has [ ] has not reserved the right to add to, merge, or phase this condominium.
Summary of Developer’s plans or right to perform for future development (such as addidons, mergers or phasing):

See Exhibit B.
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V. CONDOMINTUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the common elements and the overall operanon of the condominium project. The Association roay be permured, and
in some cases may be required, to employ or rerain a condorunium managing agent o assist the Associanon in
managing the condominium project

nitia! Cendominivum Managing Agent: When the developer or the developer's affiliate is the inital condeminiur

managing agent, the management conract must have a term of one year or less and the parnes must be able to
terrunate the conract on notice of 60 davs or less.

The inital condominium managing agent for this project, named on page five (5) of this report, is:

[X] nort affilizted with the Developer [ ] the Deveioper or the Developers affiliate.
[ ) self-managed by the Association of Apartment Owners [ 1 other

B. Estrate of Inigal Maintenance Fees:

The Associztion will make assessments against your apartment to provide funds for the operation and maintenance

of the condeminium project. If you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreciosure proceeding.

Inital maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit _J  contains a schedule of estimared initial maintenance fees and maintenance fee disbursements

(subject to change).

C. Udlity Charges for Aparonents:

Each aparmment will be billed separately for utlities except for the following checked udlides which are included in
the maintenance fees:

[ 1 None [X] Elecwiciry [ ] Gas [X] Water
(common area only)
(X] Sewer { ) Tdevision Cable {¥] Other Refuse collection
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V. MISCELLANEQOUS

A Sales Documents Filed With the Real Estare Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

x]
[x]

Nodce to Owner Occupants

Specimen Sales Contract
Exhibit __ ¥ conrains a summary of the pertinent provisions of the sales contract

[X ] Escrow Agreement dated__Aupgust 27, 1993
Exhibit L conrains a summary of the pertinent provisions of the esccow agreement.

[ ] Other

B. Buver's Right to Cancel Sales Contract

1.

Rights Under the Condominium Property Act (Chaprer 5144 HRS):

Preliminarv Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales conmract that sales

are not binding. A prospective buyer who cancels the sales conmact is ennded to a refund of all moneys paid,
less any escrow cancelladon fee up to $250.00.

Supplementary Report to 2 Preliminary Report: Same as for Preliminary Report.

Einal Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A)

The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplemenrary Public Report which has superseded the Final

Public Report for which an effective date has been issued by the Real Estate Commission;

AND '

2) Any other public report issued by the developer pricr to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;

The buyer is given an opportunity to read the report(s); AND

One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A)

B)

There is a material change in the project which directdy, substantially, and adversely affects (1) the use or
value of the buyer's apartument or its limited common elements; or (2) the amenites available for buyer’s
use; AND

The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is enttled to
a full and prompt refund of any moneys the buyer paid

18



2. Rights Under the Sales Contract: Before signing the sales contract, prospectve buyers should ask to see and
carefully review all documents relating to the project If these documenrs are not in final form, the buyer
should ask to see the most recent draft. These include bur are not limited to the:

A)

B)
9]
D)
E)
F)
G)

H)

Condominium Public Reports issued by the developer which have been given an effective dare by the
Hawali Real Estate Commission.

Declaraton of Condominium Property Regime.

Bylaws of the Association of Apartment Owners.

House Rules.

Condominium Map.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

(Chaprer 16-107, adopted by the Real Estate Commission, as amended). .
Other_Declaration of Covenants, Conditions and Restrictions for Launani Vallev,

as amended

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on fle at the Department of Commerce and Consumer Affzirs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honoluly,
Hawali, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. _ 2950 filed with the Real Estate Commission on 8/31/93

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [X]) white paper stock [ ] pink paper stock
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C. Addivonal Informaton Not Covered Above

Launani Valle

The Project is located within an area intended to be develcped as a
master planned community known as "LADUNANI VALLEY," described in that certain
Declaration ©of Covenants, Conditions and Restrictions for Launani Valley dated
December 10, 1592, recorded in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii as Document No. 1978661, as amended by
Annexation of RARdditiomal Property and Amendment of Declaration of Covenants,
Conditicns and Restrictions for Launani Valley dated June 22, 1993, reccrded
as aforesaid as Land Court Document KNo. 2038686 (the "Master Declaraticn®).
Among other things, the Master Declaration provides:

(a) for the establishment of a Hawaii non-profit corporation
known or to be known as the LAUNANI VALLEY COMMUNITY ASSOCIATION (the "Master
Association");

(b) that every owner of a Lot (as defined in the Master
Declaration) within Launani Vallev, including all apartment owners cf

apartments in the Project, shall be a member of the Master Association by
virtue of such ownership;

(c} that the Master Association shall have the power and
authority to levy against each Lot, including apartments in the Project, an
"Initiation Assessment," regular "Maintenance Assessments," and "Individual
Special Assessments" which are separate from and in addition to the assess-

ments for common expenses made by the Association of Apartment Owners of the
Project; and

(d) that liens may be created on Lots, including apartments in
the Project, for non-payment cof assessments made by the Master Association.

All apartment owners, their tenants, families, servants and guests,
and any other persons who may in any manner use the Project, shall be bound by
and comply strictly with the Master Declaration and the Articles of Incorpo-
ration, By-lLaws and any duly adopted rules and regulations of the Master
Association.

Wheeler ir

The Project is located within the vicinity of Wheeler Army Airfield
and may be subject to noise, vibrations, nuisances, disturbances, or other
hazards to perscns or property caused by military and airfield operations at
Wheeler Army Airfield, which ocperations are not subject to regulation by the
Developer, the City and County of Honclulu or the State of Hawaii. The noise
levels at the Project caused by military and airfield operations at Wheeler
Army Airfield may exceed government noise level standards and there are some
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individuals for whom these noise levels are not acceptable. The Associaticn
of Apartment Owners and all apartment owners, their tenants, families,
servants and guests, and any other perscns who may in any manner use Cr be
present at the Project, by accepting ownership, possession or occupancy of any
apartment 1in the Project or by the use of or presence at the Project,
(i) acknowledge and understand that the military and airfield operations at
wheeler Army Airfield may result in noise, vibrations, nuisances, disturbances
or hazards to persons or property on or at the Project; (ii) assume all risks
cf impairment of the use and enjoyment of the apartments and the Project, loss
of market value of the apartments and the Project, and perscnal injury or
property damage caused by such operations except for violations of law, gross
negligence or willful misconduct; (iii) release and agree to not file any
claim, action or lawsuit for any kind cf relief, legal or equitable, against
Declarant, the City and County of Honclulu cor the State of EHawaii relating to
military and airfield operations at Wheeler Army Airfield, including but nct
limited to claims, acticns, or lawsuits for costs or damages resulting £from
aircraft noise and/or vibration, and (iv) shall each indemnify, focrever hold
harmless and defend the Developer, the City and County of Honclulu and the
State of Hawaii from any and all liability, claims, lcsses, damages or
expenses, including attorneys‘ feesg, arising from the military and airfield
operations at Wheeler Army Airfield.

Affordable Housing

Pursuant to Ordinance No. 86-72 of the City and County of Honolulu,
the Developer, in conjunction with the Department of Housing and Community
Development cof the City and County of Honolulu (the "City"), will offer the
follcowing eleven (11) apartments of the Project for sale as affordable hcusing
units: N-103, N-104, N-203, N-204, Q-103, Q-104, Q-203, Q-204, S$-103, 5-104,
and S-203.

The affordable housing units will be cffered for sale initially to
buyers who meet certain income gqualificaticons and other eligibility require-
ments established by the City. The affordable housing units will be sold
subject to restrictions on the use and transfer of the apartment including,
but net limited to, a ten-year first option to purchase in favor cof the City.
These restrictions will be included in the Apartment Deed for these units.

None of the apartments to be sold as affordable housing units in the
Project are included among the 72 apartments which are being offered to
owner-occupants pursuant to Part VI of the Hawaii Condominium Property Act
(Hawaii Revised Statutes, Chapter 514A, as amended).

Affiliations

waikalani Developers, Inc. (one of the partners of Waihuna Joint
Venture, the developer of the project), Towne Realty of Hawaii, Inc. (the con-
struction manager), and Towne Realty Brokerage Services, Inc. {(the real estate
broker) are each wholly owned subsidiaries of Towne Development of Hawaii, Inc.
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D. The developer hereby certifies that al]l the informanon conrained in this Report and the Exhub:ils attached to ths
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, informanon and belef, true, correct and compiete.

WAIHAUNA JOINT VENTURE

p Py el

Name of Deveioper

B

10/20/93
Duly Authonzed Signatoery

Date

Christopher L. Zau, Vice President of Waikalani Developers, Inc.

print name & tte of person signing above

Distribugoen:

Department of Finance, Citv and Countv of Honolulu
Planning Department,__Cityv and Countv of Honolulu
Federal Housing Adminisranon
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Exhibit A (Phase OD

EXHIBIT "A"

Apt. Apt. Intericr Lanai Total
No. Type Floor Area Floor Area Floor Ares

Buildina M (Type IV)

h

M-101 H 925 sg. £ 60 sg. ft. 385 sg. ft.
M-102 G 833 sg. ft £8 sqg. ft. 891 sg. ft.
M-103 G 833 sqg. ft. 58 sqg. ft. 891 sg. ft
M-104 G 833 sg. ft. 58 sg. ft. 821 sg. £t
M-105 G 833 sg. ft 58 sg. frt. 891 sg. ft
M-106 H 925 sg. ft 60 sqg. ft. 885 sg. £
M-201 H 925 sg. ft. 60 sg. ft. S85 sg. fr.
M-202 G 833 sqg. ft. 58 sg. ft. 891 sg. ft.
M-203 G 833 sqg. frt. 58 sg. ft. 891 sg. ft.
M-204 G 833 sg. ft. 58 sg. ft. 891 sqg. ft.
M-205 G 833 sg. ft. 58 sg. ft. 831 sg. ft.
M-206 H 925 sg. ft. 60 sg. ft. 985 sg. ft
M-303 G 833 sqg. ft 58 sg. ft. 891 sg. ft.
M-304 G 833 sqg. ft 58 sg. ft. 891 sg. ft.
Building N (Type 1)

N-101 F 797 sqg. ft. 59 sg. ft. 856 sqg. ft.
N-102 F 797 sg. ft. 59 sg. ft. 856 sg. ft.
N-103 E 724 sg. ft. 58 sg. ft. 782 sqg. ft.
N-104 E 724 sq. ft. 58 sag. ft. 782 sg. ft.
N-105 F 797 sg. ft. 59 sg. ft. 856 sg. ft.
N-106 F 797 sqg. ft. 59 sg. frt. 856 sg. ft.
N-201 F 797 sqg. ft. 59 sqg. ft. 856 sg. ft.
N-202 F 797 sqg. ft. 59 sg. ft. 856 sg. ft.
N-203 E 724 sqg. ft. 58 sqg. ft. 782 sq. ft.
N-204 E 724 sqg. ft. 58 sg. ft. 782 sg. ft.
N-205 F 797 sqg. ft. 59 sqg. ft. 856 sqg. ft.
N-206 F 787 sqg. ft. 59 sqg. ft. 856 sqg. ft.
N-303 E 724 sqg. ft. 58 sg. ft. 782 sg. ft.
N-304 E 724 sqg. ft. 58 sq. ft. 782 sq. ft.
Building P e IV

P-101 H 825 sqg. ft. 60 sqg. ft. 985 sg. ft.
P-102 G 833 sqg. ft. 58 sg. ft. 891 sqg. ft.
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Exhibit A (Phase [ID

Apt Apt.
No Type

P-103 G 833
P-104 G 833
P-105 G 833
B-106 ot g2s
P-201 H 8925
P-202 G 833
P-203 G 8313
P-204 G 833
P-205% G 833
P-206 H 825
P-3203 G 833
P-204 G 833
Building QO (Type I}
Q-101 F 797
Q-2102 F 797
Q-203 E 724
Q-104 E 724
Q-205 F 797
Q-.06 F 757
Q-201 F 797
Cc-202 b2 787
Q-203 E 724
¢-204 E 724
Q-205 F 797
Q-206 F 797
Q-303 E 724
Q-304 E 724
Building R (Tvype IV)
R-101 H 925
R-102 G 833
R-103 G 833
R-104 G 833
R-105 G 833
R-106 H 825
R-201 H 825
R-202 G 833
R-203 G 833
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No. Type

R-204 G
R-205 G
R-206 H
R-303 G
R-304 G

Interior

Floor Area

833
833
925

833
833

Ruilding S8 (Tvpe I)

§-101 F
§-102 F
5-103 E
S-104 E
5-105 F
5-106 F
§-201 F
S-202 F
§-203 E
§-204 E
§-205 F
§-206 F
5-303 E
S5-304 E

797
797
724
724
797
797

797
797
724
724
787
797

724
724

sqg.
sqg.
sqg.

sq.
sqg.

sqg.
sqg.
sqg.
sqg.

Y

sq.
sq.

-

sqg.
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sqg.

sqg.
sq.
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The Gardens at Launam Valley (Phase 1L,
Final Public Repont

EXHIBIT "B"

DEVELCOPER’S RESERVED RIGHT

A. RESERVED RIGHT TO DEVELOP, CONSTRUCT AND MERGE ADDITIONAL
RESIDENTIAL CONDOMINIUM PROJECTS

The Developer reserved rights to develop, constru
and merge additicnal residential condecminium projects with t©

o~y
-

e
Project in Section 20 of <the Declaration of Condominiur
Property Regime (the "Declaration"). The provisions of Secticn
20 are summarized below.

1. Reserved Right to Develcr Additional Residenrial

Ccndeominium Projects. Section 20 of the Declaration provides
that notwithnstanding any other provisicn in the Declaraticn to
the contrary, the Developer reserves the right, kut shall rot
be obligated, at any time and from time to time prior to
Decemcer 31, 2000, to develop such additional residential
condominium projects as the Developer may desire, to the extent
permitted Dby applicable law, in the areas designated and
approximately shown on the Project Location Map as the "Phase I

Area" and the "Phase 1II Area". Specifically, but not in
limication of the generality of the foregoing, the Developer
currently plans: (i) to develop up to seventy (70) additional

residential apartments and related common elements in the Phase
I Area, and (ii) to develop up to eighty-four (84) additional
residential apartments and related commen elements in the Phase
II Area (said additional residential condominium projects are
herein referred to, respectively, as "Phase I" and "Phase
II"). The Project is sometimes referred to herein as "Phase
ITI" and is to be located in the area desicnated and
approximately shown on the Project Location Map as the "FPhase
III Area." The Developer further reserves the right to modify
the present plan of project development by varying the mix
and/or number of apartments in any additional condeminium
project; by modifying, deleting and/or adding apartment types;
and/or by modifying, deleting and/or adding types of common

elements. Developer shall further have the reserved right to
execute and file a declaration of condecminium property regime
(herein referred to as “"declaraticn") and condominium map

and/or an amendment to the Declaration and the Project’s
Condominium Map to create any additional condominium projects.

2. Subdivision of Property. The Developer may (but
shall not be obligated to) subdivide the Prorarty, as the term
is defined on page 9 of this public report and in the
Declaration, so that the Project and/or any other condominium
project developed on the Froperty will be located on a parcel
of land that constitutes a separate, legally subdivided lot.
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The reserved rights described herein may be

exercised in
connection with the exercise of the Develcper’s reserved righcs
in Section 21 of the Declaration.

3. No Cbligation Regarcing Fhase I T__Phase T
Nothing in the Declaration shall be construed  as a
representation or warranty by Developer that Phase I or Phase
IT will be develcped, nor shall anvthing in the Declarat:cn
require the Develcper to develop Phase I or Phase II.

4. Cornstruction c¢f Additiconal Prciecrts. Pevelicper,
its contractcrs and subcontractors, and their respeccive
emplcyees and agents, shall have the right at any time, and
from time to time prior to December 31, 2000 to enter upon and

use the common elements of the Project, the Phase I Area and
the Phase II Area and to engage in certain activities described
hereinrelow reasonably necsssary, desirable c¢r useful for
designing, developing, constructing cr completing any

additional condeominium project located within the Phase I Area
or the Phase II Area, connecting the same to the utilicy
installations of the Project, and selling the apartments
contained within said additional condominium project(s), upcn
and subject to the following terms and conditions:

(a} Any additicnal condcminium  project, iz

constructed, shall be constructed in accordance with plans and
specifications prepared by a licensed architect and shall be
consistent with the Project in terms of quality of ccnstruction.

(b) Develcper shall have the right to designate,
delete, relocate, realign, reserve, and toc grant easements and
rights-cf-way for the use of any additional condominium project
over, across, under and through the common elements of the
Project for electrical, gas, telephcne, water, sewer, drainage,
and other public services and utilities and rights to enter for
the purpose of installing, repairing, altering and removing
such lines and facilities and of trimming any trees in the way
thereof; provided, that such easements and rights-of-way do not
materially and adversely interfere with the use, nor materially
and adversely impair the value of the Project or any apartment
in ig; provided further that in <connecticn with the
installation, maintenance, repair, alteration, or removal of
such lines and facilities pursuant to rights-of-way and other
easements granted hereunder, the Developer must require that
the ccmmon elements be restored promptly at the expense of the
party cwning and exercising such easement right.

(c) The Develcper, its contractors and
subcontractors, and their respective employees and agents,
shall not, in their pursuit of the development of any
additional condominium project, cause any interruption other
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than a temporary interruption in the service of utilities -5
the Project and shall use reasonable efforts, withcurt
additional cost to the Developer and consistent with

maintaining the progress of the design, develor
construction, completion and sale, to minimize interfe

it
ment
with the apartment owners'’ use and enjoyment of the Projec

[

(d) Each and every person acquiring an

interesc
in any apartment of the Project acknowledges, accepts and
agrees that construction and sales activity for the »pr jecc
and/or for any additional condominium projects may continue
within the Phase I Area, the Phase II Area, and the Phase ITT
Area, as well as on adjacent land, after such person has taken
occcupancy or after such person has acquired his or her

interest, that such activity or activities may result in noise,
dust or other annoyances to such person, as well as hazards and
potentially dangerous conditicns, and such persons agree to
stay out of any areas that are wunder development or
construction or being used for sales activities and which are
fenced or posted to exclude, restrict or otherwise control
access; and also waives, releases and discharges any rights,
claims or actions such person may acquire against the
Developer, its lenders and contractors and their respective
subcontractors and agents, and their respective successors and
assigns, as a result of any such activity or any failure to
stay out of such restricted areas, and does further waive any
rights, claims or actions that such person may have or acquire
.against the Developer, its contractors, subcontractors and

their respective agents and employees as a result of such
activity or activities.

(e) The Developer, its brokers, sales agents,

employees and other related persons shall have an easement over
the Property and any common element areas of the Project
created thereon, to conduct sales activities with respect to
any apartment developed within the Phase I Area, Phase II Area
or Phase III Area. This right shall include, without
limitation, showing the Project to potential buyers, operating
model apartments, sales and sales administration offices,
~conducting lotteries at the Project and placing signs or
banners at the Project. Each and every party acquiring an
interest in the Project acknowledges that such activity may
result in noise and nuisances, and consents to such activity by
the Developer, and further waives, releases and discharges any
rights, claims or actions such person may acquire against the
Developer, its brokers, sales agents, employees and lenders,
and their respective successors and assigns as a result of any
such activity or activities.

5. Merger and Conseguences of Merger. At any time
or times prior to December 31, 2000, Developer reserves the




8646M - Exhibit B
The Gardens at Launani Valley (Phase (L,
Final Public Report

right, but shall not be obligated, to merge the Project and any

additional condominium project (s) including, without
limitation, Phase I and/or Phase II, as though they had been
developed as a single project. Developer may effect said

merger as follows:

Each such merger shall take effect with respect to
particular additional condominium precject upon the occurrenc
cf all of the following conditions with respect theretoc:

(VY

(a) Recordaticen in the Land Court Dby the
Developer of a declaration and by-laws covering the additional
project in a form substantially similar hereto (except for the
descriptions of apartments, the common elements and the
percentage of common interest appurtenant to each apartment and
except for such matters as may be required to conform to any
amendments of the Condominium Property Act (the "Act") enactad
subseqguent to the recordation hereof) and a condominium map
depicting the plot and flcor plans and elevations of the

additional project, all complying with the requirements of the
Act; and

(b) Recordation in the Land Court by the

Developer of a "Certificate of Merger", which certificate shall
contain:

(i) A certification by a Hawaii registered
architect or professional engineer, in the manner required
by Section 514A-12 of the Act, that the plans theretofore
filed for the condominium projects being merged, or being
filed simultaneously with such certificate, accurately
depict the layout, location, apartment numbers, dimensions

and elevations of the apartments of said projects being
merged, as built;

(ii) A certification by the Developer that the
additional condominium project has been substantially
completed, that a notice of completion has been filed, and
that the period for filing of mechanics’ and materialmen’s
liens has expired or, if not expired, that the Developer
has obtained a title policy insuring against all such liens
or the Developer has guaranteed the payment of all liens
which may be filed prior to the expiration of the period;

(iii) A certification by the Developer that all
real property taxes and assessments due from the additional

condominium project being merged and for which the
Developer is liable have been paid;

(iv) The revised common interest of each
apartment of the merged project after completion of the
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merger of the Project with the additicnal ceondeminivm
project(s); and
(v) Such other matters as the Ceveloper deems
necessary or appropriate or as are reguired by law to
effectuate the merger of said projects and/or the operaticn
of the merged projects as a single condominium proZect.

The Develorer reserves the right to file a Certificate
cf Merger and/or any amendment to the Declaration and/cr the
Condominium Map for the Project and to the declaration and/or
condominium map for any additional condominium project (s) teing
merged to describe any changes to the apartments or ccmmon
elements therein described at any time or times pricr to
December 31, 2000, notwithstanding the lease, sale or
conveyance of any or all of the apartments in any cf =zthe
projects being merged, and Developer may execute, file and
deliver any such Certificate of Merger and/or any amendmsnt To
the Declaraticn and/or the Condominium Map for the Project and
any amendment to the declaration and/or the condcminium map for
any additicnal condominium project(s) and to such apartment
deeds as may have been issued, and any and all other
instruments necessary or desirable for the purpose of carrying
out the provisicns or exercising the rights, powers, or
privileges reserved to the Developer. Each and every party
acquiring an interest in the Project by such acguisition,
consents to all such mergers of the Project with such
additional condominium project(s), and to the execution, filing

and delivery of such documents as may be necessary to effect
the same.

6. Conseguences of Merger. If the Develcper should,
in its sole discretiocn, elect to develop any additional
cendeminium project(s) and to merge the same with this Project,
then, from and after the date of the recordation of said
Certificate of Merger with respect to the Project and the

additional condominium project(s), the following conseguences
shall ensue:

(a) Condominium Documentation. Unless and until
the Developer exercises its right to zrecord one amended
declaration and by-laws to govern all of the merged projects,
the Declaration, the By-Laws and the House Rules promulgated
thereunder, and any declaration, by-laws and house rules
pertaining to any additional condominium project shall continue
in effect and shall continue to apply to the respective
project, provided that in any event of conflict, the provisions
of the declaration and by-laws, and the house rules promulgated
thereunder, for The Gardens at Launani Valley, Phase II, shall
control. All rights reserved in favor of Developer set forth
in the Declaration shall apply to the merged projects to the
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same extent as though the merged projects had been

devealczred
initially as a single project. )
(b} Ownership of Apartments. Except to the
extent that the same may have been previously conveyed by the
Developer, the Developer shall for all purposes be deemed the
cwner of the newly merged apartments and the common interest
and other rights and easements appurtenant to Such apartments
prior to and from the time the merger takes effect until the
apartments have been conveyed to other parties.
(c) Use of Common Elements. The owners of

apartments 1in each of the merged projects shall have the right
to use the common elements in each project to the same extent
and subject to the same limitations as are imposed upon an
owner of an apartment in each project as though the merged
projects had been developed initially as a single project.

(d) Common Interests. The percentage of common
interest appurtenant to each apartment in the merged projects
shall be changed as follows: (1) if the Project is merged with
Phase I and Phase II as currently planned, then the percentages
of common interest appurtenant to each apartment in the merged
projects shall be as set forth in Exhibit "F-1" of this public
report; or (ii) if the Project 1is merged with only one
additional condominium project or if the Developer makes any
changes to the Project or to any additional condominium project
being merged that affects the square footage of any of the
apartments in such projects as currently planned and/or the
total square footage of all apartments in the merged projects,
then the percentage of common interest appurtenant to each
apartment in the merged projects shall be recalculated so that
such percentage is equal to a fraction, the numerator of which
is the net living area of the apartment (excluding the lanai)
and the denominator of which is the total net 1living area of
all apartments {excluding lanais) in the merged projects, which
percentage shall then be rounded off and/or adjusted in such a
manner that each common interest will be reflected as a number
having no more than five digits following the decimal point and
so that the sum of the common interests of all apartments in
the merged projects shall total one hundred percent (100%).

Each apartment’s common interest shall constitute such
apartment’s proportionate share in the common elements, profits
and common expenses of the merged project following the merger,
and such apartment’s proportionate representation for all other
purposes, including voting in said merged project; provided,
however, that the apartments in any new project being merged
into a previously completed project shall not be assessed nor
shall they have any obligation with respect . to debts or
obligations that are incurred for the exclusive benefit of such
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previously completed project and that are incurred crior
recordation in the Land Court of the Certificates cf r
merging said projects, all such debts or oblications nct be
"common expenses" of the merged project, but rathe
obligations of the owners of apartments in the previously
completed project as constituted prior to merger.

(e) Associaticn and Board of Directcrs. Th
shall be only one association of apartment cwners, cns beard o
directors, one managing agent and one (except as provided
subparagraph d abcve) commecn fund, in the manner provided for
in the By-Laws.

Notwithstanding any provisicn in any document, within
60 days following each merger and the filing cf the necessary
documents to effect the same, a special meeting of the single
association of all of the merged projects shall bpe held to
elect a new board of directors to replace the existing bocard(s)
of directors. The prccedure for calling and holding such
meeting shall be as provided in the By-Laws. During the 50-day
interim period the existing boards of directors of the prciecrts
that have been merged shall have full authority to conduct the
affairs of their respective associations cf apartment owners.

(£) Name of Projects. All successively merced
projects shall also take the name "The Gardens at Launani
Valley".

7. Amended Declaration and By-lLaws Coverinc Merged
Projects. After completion of each merger of the Project with
any additicnal project, the Ceveloper shall have the
irrevocable right, but shall not be obligated, to amend the
declaration and by-laws for each project in their entirety so
that there shall be one amended declaration and by-laws for the
merged projects for the purpose of setting forth a consolidated
description of the land, buildings, apartments, commcn
elements, limited commen elements and ccmmon interests of the
project following the merger, and of incorporating into such
amended declaration and by-laws any statutory reguirements
enacted subsequent to the recordation of the Declaration and
the By-Laws of the Project, without materially changing the
form or content of such Declaration and By-Laws.

8. Reserved Rights and Power of Attornevy. The
Developer may exercise any of its reserved rights set forth in
Section 20 of the Declaration without being required to obtain
the approval, consent or joinder of any person or group of
persons, including, without 1limitation, the Association, any
apartment owner, lien holder or any other person who may have
an interest in any apartment or in the Project. Every
apartment owner and all holders of liens affecting any of the
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apartments of the Project and each and every other vparty
acquiring an interest in the Project, or any part thereof, Ly
acquiring any such apartment, lien or other interest, consent
and agree that they shall, 1if required by 1law or by
Developer, join in, consent to, execute, deliver and file
following: (1) all instruments and documents necessary
desirable to effect the creation of any additional condominium
projects, including the execution, delivery and filing of a
separate declaration and condominium map therefor and/or an
amendment to the Declaration and the Condominium Map €for the
Project and/or petitions to the Land Court of the State of
Hawaii; (ii) all instruments and documents necessary or
desirable to effect the granting of easements and/or
rights-of-way; (iii) all instruments and documents as may be
necessary or desirable to effect the merger of the Project with
any additional condominium project(s) including, but not
limited to, a Certificate of Merger and/or amendment of the
declaration of each project to be merged and/or an amended
declaration covering the merged projects and which Certificate
of Merger, amendment and/or amended declaration shall change
the percentage of common interest appurtenant to each apartment
in the merged projects; and (iv) any and all other instruments
and documents as may be necessary or convenient to effectuate
any other reserved right in favor of the Developer provided for
in Section 20 of the Declaration. The Association and each
apartment owner, lien holder and other person having any
interest 1in any apartment or in the Project appoint the
Develcocper and its assigns their attorney-in-fact with full
power of substitution to execute, deliver and file such
documents and to do such things on their behalf, which grant of
such power, being coupled with an interest, is irrevocable for
the term of said reserved rights and shall not be affected by
the disability of any such party; and which grant of such power
shall be binding upon any assign of or successor-in-interest to
any such party and shall be deemed to be automatically granted
anew by any assign or successor-in-interest upon the transfer
of any such apartment, lien or interest, whether by deed,
mortgage, or any other instrument of conveyance.

The foregoing rights reserved to the Developer in
Section 20 of the Declaration shall be covenants running with
the land and shall inure to the benefit of and be binding upon
the Developer and its successors and assigns, the Association
and each apartment owner or any lien holder or any other person
with an interest in the Project or any apartment and their
respective heirs, personal representatives, successors,
successors in trust and assigns. The Developer shall have the
right to transfer, assign, hypothecate, mortgage or otherwise
dispose of such reserved rights without the consent or approval
of the Association, any apartment owner or any lien holder or

any other person who may have an interest in the Project or any
apartment.
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The rights reserved to the Develcper in Secticn 23 o=
the Declaration may no: be impaired c¢cr affecced Ly any
amendment to the Declaraticn, except as specifically provides
in Section 20.

B. RESERVED RIGHT TQ SUEDIVIDE AND WITHDRAW LAND

1. The Developer also reserved the right in Secrticn
21 of the Declaraticn tc subdivide and withdraw frcm the
condominium property regime certain land currently constituting
a part of the Prcper:cy. Section 21 provides that
notwithstanding any other provisicn in the Declaraticn to tre
contrary, the Developer reserves the right, but shall no: re
obligated, to subcdivide and withdraw from the operation of the
Declaration all or any vportion of the land designated and
approximately shown on the Project Location Map as Area W, the

Phase I Area, and the Phase II Area, which right shall ke
exercisable at any time c¢r times up to but not later =han
December 231, 2000. The Czveloper may exercise its reserved
right contained in Section 21 in cennecticn with the exercise

of its reserved rights in Section 20 of the Ceclaraticn.

2. The Develcper also reserves the right to enter
and ¢o wupon the Prcoperty to do all things necessary to
effectuate such subdivisicn and withdrawal of Area W and/or the
Phase I Area and/cr the Phase II Area or portions thereof,
including (withcut limitation) making surveys to undertake a
reasonable realignment of the boundaries of the Phase I Area,
Phase II Area and Phase III Area (it being understcod that the
Developer shall have the reserved right to effect any such
realignment), and to facilitate the granting, reserving,
adding, deletion, reception, realignment and/or relocating of
easements and/or rights o¢f ways for utilities, cesspools,
sanitary and storm sewers, cable televisicn, refuse disposal,
driveways, parking areas and roadways, and of all other
required easements. The subdivision and withdrawal of Area W,
the Phase I Area, or the Phase II Area, or portions thereof,
shall be subject to, and the Cevelcoper shall, at its own
expense, comply with, all of the then-applicable governmental

laws and rules and regulations, including subdivision
requirements.
3. In connection with the exercise of its right to

subdivide and withdraw hereunder, Developer reserves the right
at its expense and for the benefit of this Project and/or Area
W and/or the Phase I Area and/or the Phase II Area, to
(i) grant, reserve, add, delete, receive, realign and/or
relocate over, across and under the Phase I Area and/or the
Phase II Area and/or the Phase III Area, as apprecpriate,
easements and/or rights of ways for utilities, cesspocls,
sanitary and storm sewers, cable televisicn, refuse disposal,
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access, driveways, parking areas and roadways, and walkways,
and (ii) relocate or realign any existing easements and rights
of way over, across and under the Phase I Area and/or the Phase
II Area and/or the Phase III Area, as appropriate, including,
without limitation, any existing utilities, sanitary and storm
sewer lines and cable television lines and connect the same
over, across and under the Phase I Area and/or the Phase II
Area and/or the Phase III Area, provided that such easements
and such relocations and connecticns of lines shall
materially and adversely impair or interfere with
any apartment in the Project.

not
the use of

4. Upon each exercise of said reserved right to
subdivide and withdraw, Developer shall, at Developer’s expense
and without being required to obtain the consent or joinder of
the Association, any apartment owner, lienholder, or any other
person who may have an interest in the Project, execute and
file in the Land Court, a Petition for Subdivision (and, to the
extent deemed necessary or approved by Developer, for
Designation of Easements) and an amendment to the Declaration
and Condominium Map: (i) describing the withdrawn land and any
Improvements thereon; (ii) describing the realigned boundaries
of the Property and the Land; and (iii) where applicable and
appropriate, granting, reserving or relocating easements over,

under and on the common elements as permitted by Section 21.3
of the Declaration.

Each and every party acquiring an interest in the
Project, by such acquisition, consents to the subdivisions and
withdrawals provided for in Section 21 of the Declaration,
and/or the granting, reserving or relocation of easements
and/or rights of ways, and to the amendment or amendments of
the Declaration and the Condominium Map and the filing thereof
in the Land Court to effect the same; agrees to join in,
consent to, execute, deliver and file such documents and
instruments and do such other things as may be necessary or
convenient to effect the same; and appoints the Developer and
its assigns such party’s attorney-in-fact with full power of
substitution to execute, deliver and file such documents and
instruments and to do such things on such party’s behalf, which
grant of such power, being coupled with an interest, is
irrevocable for the term of said reserved rights, and shall not
be affected by the disability of such party or parties; and
which grant of such power shall be binding upon any assign of
or successor-in-interest to any such party and shall be deemed
to be automatically granted anew by any assign or
successor-in-interest upon any transfer of an apartment in the
Project or any interest therein, whether by deed, mortgage, or
any other instrument of conveyance.

-10-
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5. The exercise by Developer of the r

right «to
subdivide and withdraw all or any portion of the Property shall
not in any way limit or be deemed to limit Developer’s full use

cf Area W, the Phase I Area, and/or the Phase II Area upon
withdrawal, including developing Area W, the ©Phase I Area
and/or the Phase II Area and constructing thereon any
apartment, affordable housing, condominium or other buildings
and structures permitted Dby the governmental laws and
ordinances then in effect. Notwithstanding any such
subdivision and withdrawal, the Developer will retain the
reserved right to construct any additional rroject and to merge
any additional project to the Project in accordance with the

procedures set forth in Section 20 of the Declaration.

6. The reserved rights in favor of the Developer
shall be convenants running with the land and shall inure to
the benefit of and be binding upon the Developer and its
successors and assigns, the Association and each apartment
owner or any lien holder or any other person with an interest
in the Project or any apartment and their respective hLeirs,
personal representatives, successors, successors in trust and
assigns. The Developer shall have the right to transfer,
assign, hypothecate, mortgage or otherwise dispose of such
reserved rights without the consent or rapproval of the
Association, any apartment owner or any lien holder or any

other person who may have an interest in the Project or any
apartment.

The foregoing rights reserved to the Developer may not
be impaired or affected by any amendment to the Declaration,

except  as specifically provided in Section 21 of the
Declaration.

C. RESERVED RIGHT TO OBTAIN VA APPROVAL

Notwithstanding any other provision in the Declaration
to the contrary, the Developer reserves and shall have the
right, but not the obligation, to amend the Declaration without
the approval, consent or joinder of any person or group of
persons, including without limitation, the Association, any
apartment owner or any mortgagee, lien holder or any other
person who may have an interest in the Project or any apartment,
to satisfy any requirement of the Veterans’ Administration
("VA") or the Federal Housing Administration ("FHA") which the
Developer deems necessary or convenient in order to obtain the
approval of the Project from the VA so that loans secured by
mortgages on apartments in the Project can be guaranteed
through the VA Home Loan Guarantee Program and other federal
housing assistance programs, including those administered by
the FHA, and may on behalf of the Association, execute and
record as an amendment to the Declaration a Regulatory

-11-
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Agreement 1in the form and substance meeting FHA requireme
and substantially identical to the form of Regulatory Agreeme
attached to the Declaration as Exhibic "D".

D. RESERVED RIGHT TO FILE AS-BRUILT CERTIFICATE

Notwithstanding any other provision in the Declaration
to the contrary, the Developer reserves and shall have the
right to amend the Declaration without the consent or joinder
of the persons then cwning or leasing the apartments or their
mortgagees by filing an amendment to the Declaration pursuant
to the provisions of section 514A-12, Hawaii Revised Statutes,
as amended, after completion of construction of the buildings
of the Project by attaching to such amendment a verified
statement o0f a registered architect or professional engineer
certifying that the final plans theretofore filed or being
filed simultaneously with such amendment fully and accurately
depict the layout, location, apartment numbers and dimensiocns
of the apartments as built.

-12-
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EXHIBIT "Cn

DESCRIPTION OF APARTMENTS

The apartments of the Prcjec:t are described as follows:

Eighty-four (84) separate condominium apartments are
designated in the spaces within the perimeter and party walls,
windows, doors, floors and ceilings of each of the eighty-fcur
(84) apartments of the Project, contained in six (g) three-
story buildings, all without basements, constructed principally
cf wood, concrete and glass, which spaces are referred to
herein as "apartments", as shown ocn the Ccndominium Map and
more particularly described below.

(a)} The buildings are designated as Buildings M,
N, P, Q, R and S, as shown on the Condominium Map. Zach
building contains fourteen (14) apartments. There are two (2)

types of Dbuildings as shown on the Condominium Map and
described as follows:

(1) Buildings N, Q and S are three-story
Type I buildings. Each Type I building contains six (6) Type E
apartments, which have the numerical cdesignations 103, 104, 203,
204, 303 and 304, and eight (8) Type F apartments which have the
numerical designations 101, 102, 105, 106, 201, 202, 205 and
206.

(1i) Buildings M, P and R are three-story
Type IV buildings. Each Type IV building contains ten (10)
Type G apartments, which have the numerical designations 102,
103, 104, 105, 202, 203, 204, 205, 203 and 304 and four {(4)

Type H apartments, which have the numerical designations 101,
106, 201 and 20s6.

(b) Each apartment has an alphabetical and
numerical designation. The alphabetical letter preceding the
three numerals of each designation corresponds to the building
in which the apartment is located, the first numeral corresponds
to the floor upon which the apartment is located, and the next
two numerals correspond to the location of the apartment.

(c) The apartments are constructed according to
four different floor plans as shown on the Condominium Map and
described as follows:

(1) There are eighteen (18) Type E aparct-
ments, each containing two  bedrooms, one  bathroom, a
living/dining room, a kitchen and a storage room, with a net
living area of approximately 724 square feet and an appurtenant
lanai with a floor area of approximately S8 square feet.

-1~
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(ii) There are twenty-four (24) Tyre F
apartments, each containing two bedrooms, two bathrooms, a liv-
ing room, a dining room, a kitchen, an entry hall and a storage
room, with & net living area of approximately 797 sguare feer
and an appurtenant lanai with a floor area of approximately 59
square feet.

(1ii) There are thirty (30) Type G apartments,
each containing two bedrooms, two bathrooms, a liVing/dining
room, a kitchen and a storage room, with a net living area of
approximately 833 square feet and an appurtenant lanai with

a
floor area of approximately 58 square feet.

(iv) There are twelve (12) Type H
apartments, each containing three bedrooms, two bathrooms, a
living/dining room, a kitchen and a storage room, with a net
living area of approximately 925 square feet and an appurtenant
lanai with a floor area of approximately €0 square feet.

The numbering, type, and approximate floor areas of the
apartments are set forth in Exhibit "A" to this Preliminary
Public Report.

(d) The floor areas of the apartments are mea-
sured from the interior surface of the perimeter walls of the
respective apartments.

(e) The apartments have immediate access to the

grounds of the Project or stairways leading to the grounds of
the Project.

(f£) Six (6) of the apartments are "accessible"
and "adaptable" (as those terms are defined in 24 C.F.R. § 100
et seg.) for persons with disabilities.

END OF EXHIRIT "Cn
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EXHIRBIT "D"

BOUNDARIES OF APARTMENTS

Eighty-four (84) separate condominium apartments are
designated in the spaces within the perimeter and party walls,
windows, doors, floors and ceilings of each of the eighty-four
(84) apartments of the Project. The respective apartments
shall not be deemed to include the undecorated or unfinished
surfaces of the perimeter or party walls or interior
load-bearing walls, the floors and ceilings surrounding each
apartment or any pipes, wires, conduits or other utility or
service lines running through such apartment which are utilized
for or serve more than one apartment, the same being deemed
common elements of the project. Each apartment shall be deemed
to include all the walls and partitions which are not
load-bearing within its perimeter or party walls, doors and
docr frames, windows and window frames, the inner decorated or
finished surfaces of all walls, floors and ceilings, and all
fixtures originally installed therein.

END QF EXHIBIT "D"
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EXHIBIT "g"

PERMITTED ALTERATIONS TO APARTMENTS

1. Except as otherwise provided by the Fair Eousing
Act, 42 U.S.C. §3601, et seg., as amended by the Fair Housing
Amendments Act of 1988, and Chapter 515, Hawaii Revised
Statutes, and the rules and regulations promulgated thereunder,
as the same may be amended from time to time in the future,
restoration or replacement of the Project or any building or
other structure thereof or construction of any additional
building or other structure or structural alteration or
addition thereto, different in any material respect from the
Condominium Map, shall be undertaken by the Association of
Apartment Owners or any apartment owners only pursuant to an
amendment of the Declaration of Condominium Property Regime
(the "Declaration"), duly executed by or pursuant to a vote of
at least seventy-five percent (75%) of the apartment owners and
in accordance with complete plans and specifications therefor
first approved in writing by the Board of Directors, and
promptly upon completion of such restoration, replacement,
construction, alteration or addition the Association of
Apartment Owners shall duly record or file of record such
amendment together with a complete ser of floor plans of the
Project as so altered, certified as built by a registered
architect or professional engineer. Notwithstanding the
foregoing, any alterations or additions within an apartment or
within a limited common element appurtenant to and for the
exclusive use of an apartment, or of certain apartments, shall
require only the written approval thereof, including the
apartment owner’s plans therefor, by the institutional holders
of mortgages covering such apartment (if the mortgagees require
such approval), the Board of Directors, and all other apartment
owners thereby directly affected (as determined by the Board of
Directors), and such alterations or additions may be undertaken
without an amendment to the Declaration or filing of a complete
set of floor plans of the Project as so altered.

2. Non-material additions to the common elements,
including, without limitation, the installation of solar energy
devices as defined by Section 468B-1, Hawaii Revised Statutes,
as amended, shall require approval only by the Board of
Directors and by sixty-five percent (65%) of the apartment
owners, together with the consent of all other apartment owners
thereby directly affected (as determined by the Board of
Directors). For so 1long as a statutory definition of
"non-material structural additions to the common elements"
shall be prescribed by Section 514A-89, Hawaii Revised
Statutes, as amended, as it may be amended from time to time or

-1-
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by any substitute or successor statute, said statutcry
definition shall be applied in interpreting the foregoing
sentence.

3. Except as provided by law, the common interes

oot

and easements appurtenant to each apartment shall have
permanent character, shall not be altered without the consen
of all owners of apartments affected thereby as expressed in a
duly recorded amendment to the Declaration, which amendment
shall contain the consent thereto by the institutional holders
of mortgages on such apartments, as shown in the Association of
Apartment Owners’s record of ownership or who have given the
Board of Directors notice of their interest through the
Secretary of the Association of Apartment Owners or the
Managing Agent. The common interest shall not be separated
from the apartment to which it appertains and shall be deemed
to be conveyed or encumbered with such apartment even though
not expressly mentioned or described in the conveyance or other
instrument. The common elements shall remain undivided, and no
right shall exist to partition or divide any part therecf or
the apartments except as provided by the Condominium Property
Act; and, without limiting the provisions of Section 514A-21(a)
of the Hawaiil Revised Statutes, as amended, any such partiticn
or division shall be subject to the prior written consent
thereto by the institutional holders of mortgages, filed of
record, covering the apartments.

(a)

END OF EXHIBIT "E"
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EXHIBIT "Fr"

COMMON INTERESTS/PARKING STALLS

Apt. Common

Parking

No. Interest Stallis)
Building M
M-101 1.3553% 362 , 378c
M-102 1.2205% 363 , 377c¢
M-103 1.2205% 378¢c, 4l4c
M-104 1.2205% 380c, 41s5c
M-105 1.2205% 411 , 412
M-106 1.3553% 374¢, 413
M-201 1.3553% 365 , 370c
M-202 1.2205% 364 , 371c
M-203 1.2205% 417c, 418c
M-204 1.2205% 41l6c, 415¢c
M-205 1.2205% 366 , 372c¢c
M-206 1.3553% 367 , 373c
M-303 1.2205% 369 , 375c¢
M-304 1.2205% 368 , 376c
Buildinag N
N-101 1.1678% 358c, 336
N-102 1.1678% 357c, 337
N-103 1.0608% 340h
N-104 1.0608% 341h
N-105 1.1678% 342 , 361
N-106 1.1678% 343 , 346
N-201 1.1678% 333 , 360c
N-202 1.1678% 334 , 35Sc
N-203 1.0608% 354c¢
N-204 1.0608% 355c¢
N-208 1.1678% 344 , 247
N-206 1.1678% 345 , 348
N-303 1.0608% 338 , 339
N-304 1.0608% 335 , 1356c
LEGEND: NOTE: These notations are for reference

¢ = Compact Stall only and are not a part of the

h = Handicapped Stall parking stall numbers.
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Apt. Common Farking

No. Interest Stail (g
Building P

P-101 1.3553% 3%6c, 401
P-102 1.2205% 383c, 402
P-103 1.2205% 358c, 3%9%9c
P-104 1.2205% 387c, 400c¢
P-105 1.2205% 354 , 420c¢
P-106 1.3553% 385 , 421c
P-201 1.3552% 384c, 403
P-202 1.2205% 385¢c, 404
P-203 1.2205% 382¢c, 380
P-204 1.2205% 381c, 351
P-205 1.2205% 382 , 424c
P-206 1.3552% 393 , 422c
P-303 1.2205% 386 , 288
P-304 1.2205% 387 , 389
Building O
Q-101 1.1678% 436C, 441
Q-102 1.1678% 435¢c, 442
Q-103 1.0608% 475

Q-104 1.0608% 434cC

Q-105 1.1678% 431c, 446
Q-106 1.1678% 432c, 445
Q-201 1.1678% 437 , 440
Q-202 1.1678% 438 , 43S
Q-203 1.0608% 476

Q-204 1.0608% 455
Q-205 1.1678% 448 , 4459
Q-206 1.1678% 447 , 450
Q-303 1.0608% 444 , 477
Q-304 1.0608% 443 , 478
LEGEND: _ NOTE: These notations are for reference

¢ = Compact Stall only and are not a part of the
h = Handicapped Stall parking stall numbers.
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ot. Commen Parx
No. Interest Stz

Building R

R-101 .3553%

1 408c, 483
R-102 1.2205% 40S%c, 484
R-103 1.2205% 4.0c, 485
R-104 1.2208% 433C, 4890
R-105 1.2205% 43Cc, 483
R-1058 1.3553% 423c, 4954
R-201 1.3553% 427c, 481
R-202 1.2205% 428c, 482
R-203 1.2205% 4C7¢c, 487
R-204 1.2205% 40€c, 48%g
R-205 1.2205% 405c, 45z
R-206 1.3553% 423c, acz
R-303 1.2205% 425c, 48¢
R-304 1.2208% 4Z2€c, 483
Buildina S
$-101 1.1678% 458 , 463
S-102 Z.1678% 457 , 464
5-103 1.0608% 45¢
S-104 1.0608% 454
5-105 1.1678% 469 , 479
S-106 1.1678% 470 , 480
S-201 1.1678% 460 , 451
5-20z2 1.1678% 255 , 462
5-203 1.0608% 453
S-204 1.0608% 465 , 466
5-208 1.2678% 472 , 473
S5-206 1.1678% 472 , 474
5-303 1.0608% 451 , 4867
S-304 1.0608% 452 , 468

Guest Stalls (20

325¢c, 326c, 327c, 328c, 329c, 330c, 331c, 332¢, 34%c¢c, 350c,
351c, 352c, 353c, 495c, 496c, 497c, 498c, 48%9c, 500c and S501c

LEGEND: NOTE: These notations are for reference
¢ = Compact Stall only and are not a part of the
h = Handicapped Stall parking stall numbers.

-3-
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PHASE I

EXHIBIT

nE.qn

COMMON INTERESTS FOLLOWING
MERGER OF PHASES T, IT AND ITIT

Apt. Common
No. Interest
Building A

A-101 0.4136%
A-102 0.4136%
A-103 0.3757%
A-104 0.3757%
A-105 0.413¢%
A-106 0.4136%
A-201 0.4136%
A-202 0.413€6%
A-203 0.3757%
A-204 0.3757%
A-205 0.4136%
A-206 0.4136%
A-303 0.3757%
A-304 0.3757%
Building B

B-101 0.4759%
B-102 0.4322%
B-103 0.4322%
B-104 0.4322%
B-105 0.4322%
B-106 0.479%S%
B-201 0.4799%
B-202 0.4322%
B-203 0.4322%
B-204 0.4322%
B-205 0.4322%
B-206 0.4799%
B-303 0.4323%
B-304 0.4323%
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Apt. Corrren
No. Interesc

Building C

C-101 0.4136%
C-102 0.41236%
C-103 0.3757%
C-104 0.3757%
C-105 0.4136%
C-106 0.4136%
C-201 0.4136%
C-202 0.4136%
C-203 0.3757%
C-204 0.3757%
C-205 0.4136%
C-206 0.4136%
C-303 0.3757%
C-304 0.3757%
Building D

D-101 0.4799%
D-102 0.4322%
D-103 0.4322%
D-104 0.4322%
D-105 0.4322%
D-106 0.4799%
D-201 0.4799%
D-202 0.4322%
D-203 0.4322%
D-204 0.4322%
D-205 0.4322%
D-206 0.4799%
D-303 0.4322%
D-304 0.4322%
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Apt. Comrmon
No. Taterest
Building =

E-101 0.4136%
E-102 0.4136%
E-103 0.3757%
E-104 0.3757%
E-105 0.4136%
E-106 0.4:36%
E-201 0.4136%
E-202 0.4136%
E-203 0.3757%
E-204 0.3757%
E-205 0.4136%
E-206 0.4136%
E-303 0.3757%
E-304 0.3757%

PHASE II Building F

F-101 0.4126%
F-102 0.413¢6%
F-103 0.3757%
F-104 0.3757%
F-105 0.4136%
F-106 0.4136%
F-201 0.4136%
F-202 0.413¢€%
F-203 0.3757%
F-204 0.3757%
F-205 0.4136%
F-206 0.4136%
F-303 0.3757%
F-304 0.3757%
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Apt. Cemmon
No. Intersst
Euilding G

G-101 0.4759%
G-102 0.4322%
G-103 0.4322%
G-104 0.4322%
G-10¢& 0.4322%
G-10s6 0.4799%%
G-201 0.47%9%
G-202 0.4322%
G-203 0.4322%
G-204 0.4322%
G-205 C.4322%
G-206 0.4799%
G-303 0.4322%
G-204 0.4322%
Building H

H-101 0.4799%
H-102 0.4322%
H-103 0.4322%
H-104 0.4322%
H-105 0.4322%
H-106 0.478S5%
H-201 0.4739%%
H-202 0.4322%
H-203 0.4322%
H-204 0.4322%
H-205 0.4222%
H-206 0.4799%
H-303 0.4322%
H-304 0.4322%
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Apt. Common
No. Interest

Buildina J

J-101 0.4799%
J-102 0.4322%
J-103 0.4322%
J-104 0.4322%
J-105 0.4322%
J-106 0.4799%
J-201 0.4799%
J-202 0.4322%
J-203 0.4322%
J-204 0.4322%
J-205 0.4322%
J-206 0.4799%
J-303 0.4322%
w-304 0.4322%
Building K

K-101 0.4136%
XK-102 0.4136%
K-103 0.3757%
K-104 0.3757%
K-1058 0.4136%
K-106 0.4136%
X-201 0.4136%
K-202 0.4136%
K-203 0.3757%
K-204 0.3757%
K-205 0.4136%
K-206 0.413¢6%
K-303 0.3757%
K-304 0.3757%
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Apt. Ccrmmen
No. Interest
Building L

L-101 0.4136%
L-102 0.4136%
L-103 0.3757%
L-104 0.3757%
L-105 0.4136%
L-106 0.4136%
L-201 0.4136%
L-202 C.4136%
L-203 0.3757%
L-204 0.3757%
L-205 0.4136%
L-206 0.4.36%
L-303 0.3757%
L-304 0.3757%

PHASE III Building M

M-101 0.4799%
M-102 0.4322%
M-103 0.4322%
M-104 0.4322%
M-105 0.4322%
M-106 0.4799%
M-201 0.479%%
M-202 0.4322%
M-203 0.4322%
M-204 0.4322%
M-205 0.4322%
M-206 0.4799%
M-303 0.4322%
M-304 0.4222%
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Apt. Common
No. Interest
Building N

N-101 0.4136%
N-202 0.4136%
N-103 0.3757%
N-104 0.3757%
N-105 0.4136%
N-106 0.4136%
N-201 0.4136%
N-202 0.4136%
N-203 0.3757%
N-204 0.3757%
N-2C5 0.4136%
N-206 0.4136%
N-303 0.3757%
N-304 0.32757%
Building P

P-101 0.4799%
P-102 0.4322%
P-103 0.4322%
P-104 0.4322%
P-105 0.4322%
P-106 0.479%%
P-201 0.4799%%
p-202 0.4322%
£-203 0.4322%
P-204 0.4322%
P-205 0.4322%
P-206 0.479%%
P-303 0.4322%
P-304 0.4322%
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ApC. Common
No. Intersst
Building ¢

Q-101 0.4126%
Q-102 0.4135%
Q-103 C.37=7%
Q-104 0.3757%
Q-105 0.4136%
Q-206 0.4136%
Q-201 0.4136%
Q-202 0.4136%
Q-203 0.23757%
Q-204 0.3757%
Q-20% 0.4136%
Q-206 0.41326%
Q-303 0.3757%
Q-304 0.23757%

[e¥}
(o
'J
|t
{oN
s
o}
Q
Ky

R-101 0.479%9%
R-102 0.4322%
R-103 0.4322%
R-104 0.4322%
R-105 0.4322%
R-106 0.478%%
R-201 0.4788%8%
R-202 0.4322%
R-203 0.4322%
R-204 0.4322%
R-205 0.4322%
R-206 0.4798%%
R-303 0.4322%
R-304 0.4322%
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Apt. Common
No. —nterest

S-101 0.4136%
S-102 0.4136%
S-103 0.3757%
S-104 0.3757%
§-105 0.4136%
S-106 0.4136%
S-201 0.4136%
S-202 0.4136%
S-203 0.3757%
S-204 0.3757%
S-205 0.4136%
S-206 0.4136%
S-303 0.3757%
S-304 0.3757%
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EXHIBIT "G"

COMMON ELEMENTS

The common elements of the Project 1include the
following:

1. The Land in fee simple;

2. All foundations, floor slabs, columns,
girders, Dbeams, supports, unfinished perimeter, party and
load-bearing walls, roofs, entries, stairways, walilkways,
entrances and exits of said buildings;

3. All vyards, grounds, landscaping and fences
or walls, 1f any;

4. All roads, driveways and parking areas;

5. The water heater rooms (except that the water

heaters in the rooms shall be deemed a part of the apartments
which they serve and are not a part of the common elements);

6. The fire extinguisher cabinets and electrical
closets;

7. All pipes, cables, conduits, ducts, electri-
cal eguipment, wiring and other central and appurtenant trans-
mission facilities and installations over, under and across the
Project which serve more than one apartment for services such

as power, light, gas, water, sewer, telephone and television
signal distribution, 1if any; and

8. Any and all other apparatus and installations
of common use and all other parts of the Project necessary or

convenient to its existence, maintenance and safety, or normally
in common use.

END OF EXHIBIT "G"
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The limited common elements of the Froject include the
following:

1. The lana: adjoining each apartment, as shown
on the Condominium Map, shall be appurtenant to and for the
exclusive use of such apartment.

2. The entry areas, as shown on the Ccndeminium
Map, shall be appurtenant to and for the exclusive use cf the
apartment oOr apartments to which each such area is adjacent,
subject to the right described in Section 4.5 of the Declara-ion
of the apartment owners cf access to the stairwav(s) leading to
the grounds of the Proiect.

3. The water heater rocoms, as shown on the
Condominium Map, shall be appurtenant to and for the exclusive
use of the apartments whose water heaters are located in the
respective water heater rooms.

4. At least one {1) parking space, the
number (s) of which are designated on the Condominium Map and
set forth on Exhibit "F" to this Preliminary Public Report
shall be appurtenant to and for the exclusive use of each
apartment.

5. One (1) mailbox bkearing the same number as
each apartment.

6. The stairways and ramps of each building
shall be appurtenant to and for the exclusive use of the aparec-
ments located within the building.

END OF EJXIRIT "H"
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The following are the encumh
bl

T ran dgainst title =-p
the land of the Project, identified as Tax Map Key No 1
g-5-2-por.6:

1. Easement "216" (16 feet wide), Easement "217" (16 ‘feer
wide) , Easement nzlgn (5 feer wide), Easemant TZ25",
Easement "226" (25 feet wide), Easement "227" (25 feer
wide), and Easement "228" (44 feet wide), as shcwn on Macs
100 and 861, as set forth by ZLand Court Order No. 17866,
filed February 12, 1960.

2. Grant 1in favor of the United States of America, dated
January 5, 1961, filed as Land Court Document No. 265343;
cranting a nonexclusive easement fcor the construction, =tc.
of an underground communication <cable, etc., over ard
aCrcss casement "225",

3. Thé terms and provisions, including the failure to comply
with any covenants, conditions and reservations contzined
in DEED dated April 1, 1960, £filed as Land Court Document

No. 254783.

The foregoing includes but is not limited to, the following:

Reserving and excepting, however, unto the Grantor,
its successors and assigns, a perpetual easement to lay,
construce, maintain, renew, repair and <remove water
pipelines alcng and under EZasement 219 (within said Lot
1276-A), said Easement to be appurtenant to other lands of

the Grantor described in said Certificate of Title No.
51,587.

Reserving and excepting, however, unto th srantor,
its successors and assigns, a perpetual nonexclusive
easement ZIor road purposes over, alcng, across and upon
Easement 228 (within said Lots 1276-A & 1276-B), as shown
on said Map 435, provided, however, that this Easement
shall automatically cease as to any portion or portions of
said road or roads if and when the same are dedicated to
public use by conveyance thereof to the State of Hawaii or
the City and County of Honolulu for rocad purposes, and also
over, along, across and upon the present road running the
length of said Lots 1276-A & 1276-B to the extent that said
present road does not presently lie within the boundaries
of said Easement 228 so long as said present rcad shall te
maintained in its present location, said Easement over said
present road outside of the boundaries of said Easement 228
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to cease and terminate in the event thar

dd

said DIESEPZ

road
shall be relocated within said Easement 228, Or any cther
alignment that shall be dedicated to public use, sa:id
Easement affecting Easement 228 and said present road to re
appurtenant to Lots 1287, 1286, 1285, 1284, 1282, 5288,
1289, 1277, 1278 and 1272, being also portions of the lands
described in Certificate of Title No. 51,587 and being the
Easements for access to a public highway in favor of said
Lots referred to in Land Court Order No. 17,866, ated
February 16, 1960 and £filed February 19, 1960, and being
also appurtenant to cther lands of the Grantor mauka of
said Easement 228. Said Easement as to rcad purposes shall
be limited as to vehicular use to vehicles not exceeding

two and one-half (2-1/2) tons in weight.

"And the Grantees, in consideration cf the premises, for
themselves and their respective heirs and assigns, as owner
or owners from ctime to time of said Lot 1276,

heresbvy
covenant and agree to and with the Grantor, its successors
and assigns, as owner or owners from time to time of Lots
1287, 1288, 1289, 1277 and other Lots North and Eas:z of

said Lot 1288, that in the event that the Grantees shall
build and construct a road from said Easement 228 to said
Lot 1288, they will grant to the Grantor, its successors
and assigns, as aforesaid, a perpetual nonexclusive ease-
ment not less than 44 feet in width for road purposes."”

"And, 1in further consideration of the premises, it is
herepy mutually covenanted and agreed, as covenants running
with the land, with respect to each and all Easements
nereinabove granted to the Grantees, and with respect to
each and all Easements hereinabove reserved to the Grantor

appurtenant to the Lot or Lots granted to the Grantees and
appurtenant to the premises owned and retained by <the
Grantor as hereinabove set forth, that the owner or owners
from time to time of the land or portion thereof to which
said Easements are appurtenant will indemnify and hold
harmless the owner or owners from time to time of the fee
title to the parcel or parcels of land affected by said
Easements, from and against propertcty damage, personal
injury and/or death arising out of such exercise by such
owner or owners of said land, or portion thereof, to which
said easements are appurtenant and by his, her, its or
their tenants, servants, agents, invitees and/or licensees."

"And the Grantees, in consideration of the premises, for
themselves and their respective heirs and assigns, as
owners of said Easement for bridges in Easements 220, 221,
222, 223, and 224, hereby covenant and agree to and with
the Grantor, its successors and assigns, as Owner or Owners
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from time to time of the servient property, that t}
so build, construct, repair and maintain said bri
not to interfere with the use of said existing di
any successor ditch, and as not to prevent the fre
of water through said existing ditch and any
ditch.”

Subject, further, however, as to all easements herein and
hereby granted cr reserved, to all rights of other parties
existing as of the datce hereof.

The following as set forth in Deed darted January 12, 1
filed as Land Court Document NO. 614654, by and bet
Harcld Thernton Stearns and Claudia Davis Stearns, hus
and wife, as Grantors, and Headrick Development Inc.
Hawaii corporation, as Grantee, to-wit:

.
j oA

Subject also to reservation by Grantors of Easements 215
217 and that portion of Easement 228, which extends fro
said Easement 216 to the South toundary of Lots 1276-A &
1276-28, as shown on Map 100, Land Court Application 1000,
for road, utility, sewer and waterline purposes. These
Easements shall cease as to any portion or portions of same
if and when dedicated to and accepted by the State of

Hawaii and/or the City and County of Honolulu for public
purposes.

)
wide), as shown on Maps 638 and 861, as set forrth by 1

Court Order No. 70496, filed July 18, 1984.

Easement "4150" (3 feet wide) and Easement "4151" (5 fe

Grant in favor of the United States of America, dated May
S, 18984, filed as Land Court Document NoO. 1248280, granting
a non-exclusive right-of-way in the nature of an easement
for the construction, maintenance, repair, of an overhead

communication cable, etc., over said Easements "4180" and
t4g1s81".,

Restriction of access rights over and across the boundary
of Lot 1276-A Dbordering Interstate Highway (FAP No.
I-H2-1(4)), as shown on Maps 435 and 861, as set forth by
Land Court Order No. 42633, filed August 13, 1975.

Grant in favor of Hawaiian Electric Company, Inc., dated
August 21, 1857, filed as Land Court Document No. 209937;
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10.

11.

12.

14,

15.

granting a perpetual right and easement to build,
struct, reconstruct, repair, and operate pole and

lines, etc., for the transmission and distributicn
electricity, etc.

con-
wire

~¥F
Nt

Easement over, under and across Easement "228" for roadway
purposes, in favor of Lot 1278, as set forth by Land Court
Order No. 42633, filed August 13, 1875.

Easement over Easement "228" for access purposes, in favor

of Lot 12307, as set forth by Land Court Order No. 92369,
filed January 19, 19883.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations contained

in DECLARATION dated July 19, 1876, filed as Land Court
Document No. 773884,

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING
dated May 23, 1986, filed as Land Court Document No.

1373964, Dby WAIKALANI DEVELOPERS, INC., a Hawaii corpora-
tion.

MORTGAGE AND SECURITY AGREEMENT dated May 21, 13992 filed as
Land Court Document No. 1818332 by WAIHUNA JOINT VENTURE, a
Hawaii general partnership, as Mortgagor, in favor of BANK
OF HEAWAII, a Hawaii corporation, and The Mitsubishi Bank,
Limited, Los Angeles Branch, a Japan corpeoration, as
Mortgagee, securing the amount of $17,000,000.00 (covers
said Lot 14236 besides other land).

Assignment of Sales Contracts and Sales Proceeds dated May
21, 1992, recorded in the Bureau of Conveyances of the
State of Hawaii as Document No. 92-0878S81, by and between
Bank of Hawaii, a Hawaii corporation, and The Mitsubishi
Rank, Limited, Los Angeles Branch, a Japan corporation,
"Lenders", and Waihuna Joint Venture, a Hawaii general
partnership, "Borrower", assigning all of Borrower'’'s right,
title and interest in and to the Sales Contracts, the
Sales Proceeds, and all of Borrower’'s rights to waive or
release any obligation, etc. to Lender, to secure the

payment of that certain promissory note in the principal
amount of $17,000,000.00.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations contained
in DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF LAUNANI VALLEY dated December 10, 1992, filed as Land
Court Document No. 1978661, as amended by Annexation of
Additional Property and Amendment of Declaration of
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Covenants, Conditions and Restrictions of Launani Valley

dated June 22, 1993, filed as Land Court Document No.
203B685.

16. Mortgage and Security Agreement dated June 25, 19%3, by
Waihuna Joint Venture, a Hawaii

general partnership, as
Mortgagor and Bank of Hawaii, a Hawaii corperatiocn, as

Mortgagee, filed as Land Court Document No. 2035430,
securing the amount of $17,000,000.00 (covers said Lot
14236 besides other 1land). Said mortgage was amended by

instrument dated June 25, 1993, filed as Land Court
Document No. 2070913.

17. Unrecorded AGREEMENT dated July 9, 1593, by and between
WAIHUNA  JOINT VENTURE, a Hawaii general partnership,
"WAIHUNA", and HAWAIIAN ELECTRIC CCMPANY, INC., a Hawaii
corporation, "HECO", a Short Form of which is dated July ¢,

1993, filed as Land Court Document No. 20438045; re: to
provide electrical service.

18. For real property taxes that may be due and owing reference

is made to the Office of the Tax Assessor, City ancé County
of Honolulu.

NOTE: Waihuna Joint Venture, a Hawaii general partnership,
has executed an Agreement for Issuance of Conditional Use
Permit Under Section 4.40-21 of the Land Use Ordinance which is
regquired by the City and County of Eonoclulu to permit the Phase
I Area, Phase II Area, and Phase III Area to be treated as one
lot for zoning purposes and to be jointly developed. Waihuna
Joint Venture intends to record said Agreement in the Office of
the Assistant Registrar of the Land Court of the State of

Hawaii after the Phase I, Phase II, and Phase III Areas have
been subdivided into separate lots.

END OF EXHIBIT "I"
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ESTIMATE OF
ESTIMATE OF

EXHIBIT

INITIAL MAIXN
MAINTENANCE

"J"

-
<

Estimate of Initial Maintenance Fees;

TYPE H

APARTMENT

.0608% COMMON

.1678

o\®

COMMON
.2205% COMMON

(excluding Units P-
(1.3553% COMMON

Units P-201 and P-206

(1.3552% COMMON

INTEREST)

INTEREST)

RS

ENANCE FEES

DISBURSEMENTS

MONTHLY YEARLY
times 12 months = TOTAL
$124.50 1,494.00
$137.50 $1,644 .60
$143.24 $1,718.88
$159.06 $1,508.72
$159.05 $1,208.60

The Real Estate Commission has not reviewed the
estimates of maintenance fee assessments and
disbursement for their accuracy or sufficiency.

NCOTE:

Byer (s} will not be responsible for paying

maintenance fees for the project until nctified

by Developer.



THE
PHASE III

Estimate cf Maintenance Fee Disbursements:

- "DENS AT LAUNANI VA

=7

Monthly Yearly
temes 12 months = Total

Utilities and Services

Air Conditioning

Electricity

[X] common elements only $800.00 $9,600.00
[ ] common elements & apartments

Elevator

Gas

Refuse Collection $850.00 $10,200.00

Telephone

Water and Sewer $3,000.00 $36,000.00
Maintenance, Repairs, and Supplies

Building $75.00 $900.00

Grounds $2,015.00 $24,180.00
Management

Management Fee $886.00 $10,632.00

Payroll and Payroll Taxes $1,218.00 $14616.00

Office Expenses $138.00 £1,656.00
insurance $870.C0 $10,440.00
Reserves (*) $1,712.00 $20,544.00
Taxes and Government Assessments $60.00 $720.00
Audit Fees $85.00 $1,020.00
Other $79.00 $948.00
TOTALS $11,788.00 $141,456.00

L STEVe TEASMa A

of the developer, for the condominium project Caydperi faiav: w3 P 3, hereby certity that the

sbove sstimates of initial maintenance fee assessments and mainisnance fee disbursements were prepared in

accordance with generally accepted accourting principles.

. &3 agent and employed by CLART, £ £ ) ~Ansc At The condominium managing agent

(*) Mandatory reserves in effect January 1, 1883

e f/z 2/% =
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EXHIBLYL "K"

SUMMARY OF SALES CONTRACT

Copies o©of the forms of Condominium Reservation

Agreement, Deposic Receipt and Sales Agreement {"Sales
Contract") have been submitted to the Real Estate Commission and
are available for inspection at the Seller’'s office. The

following is a summary of some of the provisions of the Sales
Contract. For those Apartments that will be so0ld as affordable
housing units, the Sales Contract includes certain additional
provisions. A summary of some of these additicnal provisions
is also included below. ALL BUYERS AND PRCSPECTIVE BUYERS
SHOULD CAREFULLY READ THE SALES CONTRACT IN FULL SINCE THIS

SUMMARY IS NOT INTENDED TO BE A COMPLETE DESCRIPTION OF THE
PROVISIONS THEREIN.

1. The Sales Contract does not become a binding
contract until the Effective Date occurs. Until the Effective
Date, the Sales Contract is only a reservation for the Apartment
and is not legally binding on either Buyer or Seller. The
Effective Date of the Sales Contract shall be the date on which
all of the following conditions are fulfilled:

(a) The copy of the Final Public Report for the
Project is mailed or otherwise delivered to the Buyer;

(b) Buyer has waived Buyer’s right to terminate
the agreement pursuant to Hawaii Revised Statutes, Section
514A-62, as amended; and

(c) The agreement has been accepted by Seller
through execution of the agreement by Seller’s cfficers or
designated agents.

2. If the Apartment covered by a particular Sales
Contract is an Owner-Occupant Designated Apartment, and Buyer
has executed an affidavit stating Buyer’s intent to become an
owner-occupant of the Apartment, then Buyer agrees when signing
the Sales Contract that Buyer will occupy the Apartment as
Buyer’s principal residence. Any such Buyer shall be required
to reaffirm his or her intent to be an owner-occupant no
earlier than the Buyer's receipt of the Final Public Report and
no later than the Closing Date. Failure to sign the
reaffirmation wupon the reasonable request of Seller shall
constitute a default under the Sales Contract by such Buyer and
Seller shall have the remedies provided in the Sales Contract.
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3. Seller makes no warranties regarding the Frciecco,
but any warranties given to Seller by the contractors rstained
by Seller will be passed through to Buyer upon closing. Seller
wizl also assign to Buyer any unexpired manufacturer’'s cr
dealer’s warranties covering any furnicure, fixrtures, and
appliarnces in the Apartment.

4. Buyer agrses that all payments required Ly the
Sales Contract will be deposited with Escrow and that all checks
will be made payable toc Escrow. Buyer also adgrees tha:t any
money that Buyer deposits with Escrow may be deposited together
with other Buyers’' mcney in a federally insured interest bearing
account, and that Escrcw may distribute the mcney in this
account according to an Escrow Agreement between Seller and
Escrow. Buyer also agrees that all the interest earnsd frcm the

funds depcsited by Buyers will be credited to Seller.

In case Buyer 1s late in making payments to Escrow, the
late payment will kear iInterest at the rate of one percent (1%)
per month until paid.

5. All taxes, assessments, and charges of any kind
assessable against the Apartment or the land of the Project will
be prorated as of the Closing Date. This means that Buyer will
have to pay Buyer’'s share of these taxes and assessments at the
Closing Date. 1In addition, Buyer will be responsible for payin
all closing costs in ccnnection with the purchase of cthe
Apartment, including all costs related to any mortgages, all
notary fees, recording fees, escrow fees, title insurance,

ccnveyance taxes and fees, and preparaticn of the Apartment Deed
to Buyer.

6. In addition to all other funds due, Euyer must
deposit with Escrow at Preclosing a ncnrefundable "start-up" fee
fcr the Condcminium Association. This start-up fee 1is an

initial contribution to the Association common expenses reserve.
The minimum amount of the start-up fee will be equal to two (2)
months of estimated assessments for common expenses. Also,
Buyer must deposit with Escrow the amount of the Initiation
Assessment required under the Declaraticn of Covenants,
Conditions and Restrictions of the Launani Valley Community,
which constitutes a non-refundable ‘'"start-up" fee for the
Launani Valley Community Association. These amounts are

separate from the purchase price and closing costs for the
Apartment.

7. Buyer may not assign Buyer’s rights under the
Sales Contract without the prior written consent cf Seller.
Under no circumstances may Buyer assign Buyer’s rights to the
agreement after the Preclosing or the clcsing date. If Buyer
attempts to assign the agreement withcout Seller’s written
consent, Buyer shall be in default under the Sales Cecntract.

-2



8640M - Extubit K
The Gardens a2t Laupam Valley /,

Final Public Repont

8. The Seller may, at its option, preclcose the sale
of Apartments by requiring the Buyer to deliver all documen-
necessary for clcsing and certain funds to Escrow up to sixty
(60) days prior to the closing date. Buyer will have ten (1¢)
days notice of such preclosing. 3Buyer must depcsit all funds
cther than the prcoceeds cf Buyer’s first mortgage lcan or the
talance of the purchase price for a cash sale with Escrow,
including the advanced payment £fcr a maintenance assessment

fund. Buyer must also sign all documents required for closing.

9. Buyer shall not ke able to occupy the Apartment
until the Closing Date for the sale of the Apartment. Seller
or Escrow will notify Buyer of when the Closing Date will take
place. Buyer will not be able to take occupancy until all
payments required by the Sales Contract have been made. Keys
will not be issued for the Apartment unless all payments have
been made. If Buyer attempts to take occupancy of the Apartment
prior to the Closing Date, then Buyer will be in default of the
Sales Contract, and Seller has the right to remove Buyer from
the Apartment using any lawful means.

10. Buyer agrees to accept an Apartment as suitable
for occupancy even If there are defects or damage to the
Apartment, as lcng as Seller promises to repair these defects
within a reasonable time after Seller takes occupancy. If Buyer
wrongfully refuses to take occupancy cf a defective Apartment,
Buyer may have to bear the cost of Seller’s costs in any

resulting legal action. Seller will notify Buyer that the
Apartment 1is ready for inspection prior to occupancy. Buyer
then has fifteen (15) days from the date Buyer receives
notification to inspect the Apartment. If Buyer does not

inspect the Apartment within this time, Seller may appoint an

apprepriate person to inspect the Apartment on Buyer’s behalf
and decide if it is acceptable.

11. The Seller reserves the right to change the
Procject and modify the condominium map and any other condominium

documents for any reason up to the Effective Date of the
agreement.

12. Seller will complete construction so that Buyer
may occupy the Apartment within two (2) years of the Effective
Date of the Sales Contract. However, this two (2) year period

may be extended if construction is delayed by any matters beyond
Seller’'s control.

13. By signing the Sales Contract, Buyer represents
that Buyer is financially capable of paying the purchase price
for the Apartment. Buyer also represents that any financial
data he has given Seller is accurate. If Buyer dces not notify
Seller that Buyer’s financial situvation has changed as of the

-3-



8640M - Exhibit K
The Gardens at Launam Valley (Phase 1.

Final Public Report

closing date, Seller will assume that the information Seller has
is accurate. If the Seller discovers that any important
financial data provided by Seller is not accurate and Buyer

failed to notify Seller of this inaccuracy, Seller has the right
to cancel the Sales Contract.

If Buyer intends to finance the ©purchase of an
Apartment, Buyer must apply for financing within five (5) days

of the Seller’s acceptance of the Sales Contract. Buyer agrees
to do everything possible and/or necessary toO successfully
obtain a loan once applied for. Buyer agrees to immediately

provide Seller with a copy of any 1loan commitment Buyer
receives.

If Buyer tries to obtain financing but is unsuccessful
in doing so within forty-five (45) days after applicacion,
Seller may notify Buyer that Seller 1is cancelling the Sales
Contract. Upon cancellation in this manner, Buyer is entitled
to a refund from Escrow of Buyer’s money, without interest and
minus any costs incurred by Seller, Escrow, or any lending

institution in processing the Sales Contract or the Buyer’s loan
application(s).

If Buyer is making a cash purchase of an Apartment,
Seller may require Buyer to provide proof that Buyer is
financially capable of making all payments under the Sales
Contract. If this proof is required, Buyer must provide it
within ten (10) days after Seller accepts the Sales Contract.
Seller has the option to terminate the Sales Contract if Seller
determines that Buyer is unable to make the reguired payments.
If the Sales Contract is cancelled in this manner, Buyer is
entitled to a refund from Escrow of Buyer’s money, without
interest and less an escrow cancellation fee and any other

escrow charges incurred by Seller. Seller will give Buyer
notice of any such cancellation.

14. As long as the Sales Contract is only a
reservation, it may be terminated for any reason and at any time
at the option of either Buyer or Seller, by giving written

notice of termination to the other party. In the event of a
termination, the Seller will instruct Escrow to refund all
payments previously made by Buyer, without interest.

Additionally, if the Buyer is terminating the Sales Contract
pursuant to Hawaii Revised Statutes, Section ©514A-63, as
amended, then Escrow shall deduct an escrow cancellation fee and
all costs incurred by Seller, escrow, or any lending institution
in processing the Sales Contract or loan application.

15. If Buyer defaultsg, Seller may cancel the Sales
Contract by notifying Buyer in writing. If the cancellation
occurs after the Effective Date of the Sales Contract, the



8640M - Exhibut K
The Gardens at Launam Valley (P,

Final Public Repont

Seller may keep any amounts paid by Buyer thus far as
compensation for Seller’s damages. In addition, Seller may also

pursue any other appropriate means in order to be compensated
for damages incurred by Buyer’s default.

If Seller defaults after the Effective Date of the
Sales Contract, Buyer is entitled to cancel the Sales Contract
and have all of Buyer’s money refunded, if the Buyer cannot
legally cause the Seller to fulfill Seller’s obligations.

If, after the Closing Date for the sale of an
Apartment, Buyer claims that Seller has violated certain federal
or state securities or disclosure laws, Buyer may cancel the
Sales Contract and is entitled to a refund from Escrow of all
money Buyer paid to Escrow, together with a statutory rate of
interest. Buyer may not recover what 1is considered the
reasonable amount expended for use of the Apartment from Seller.

Cancellation as described above will be Buyer’s only remedy for
violations of this nature.

17. 1If less than forty-two (42) Apartments have been
sold as of March 31, 1995, Seller has the option to cancel the
Sales Contract. If Seller cancels the Sales Contract, Buyer
will be entitled to a refund of any money Buyer has deposited
with Escrow, without interest and minus an escrow cancellation
fee. When Buyer has received this refund, Buyer and Seller will
no longer have any obligations under the Sales Contract.

18. The Seller has the option to cancel the Sales
Contract if unanticipated delays in construction cause the cost
of development to increase to the point where the Project is no
longer economically feasible for the Seller. In this case,
Seller may cancel the Sales Contract and refund Buyer’s money
in the same way as for a cancellation due to lack of sales
described above. However, Seller will offer Buyer a new Sales
Contract for the same Apartment at the increased sales price.
This offer will be mailed to Buyer, who has fifteen (15) days
from the date when Seller mails the new Sales Contract to
accept. If Buyer does not accept within the fifteen (15) day

period, then Seller may offer the Apartment to another buyer at
the increased sales price.

13. By entering into the Sales Contract, Buyer
acknowledges that Buyer has never received any information of
representations from Seller or any of Seller’s agents regarding
rental income from the Apartment or other economic or tax
benefits that Buyer may receive from ownership of the Apartment.
The Buyer further agrees that he or she will not participate in
any rental pool for the renting of the Apartment. Buyer may be
required to sign documents which satisfy the Seller that no such
representations have been made.

-5-
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20. The Seller may have made one or more construction
loans to finance construction of the Project. Any rights which
a Buyer may possess under a Sales Contract for one of the
Apartments in the Project are subject to and subordinate to the
rights of the lender(s) of these construction loans.

21. Buyer acknowledges that the Project 1is located
within the vicinity of Wheeler Army Airfield and may be subject
to noise, vibrations, nuisances, disturbances or other hazards
to persons or property caused by military and airfield

operations at Wheeler Army Airfield. These operations are not
subject to regulation by Seller, the City and County of Honolulu
(the "City") or the State of Hawaii (the "State"). Buyer

acknowledges that the noise level at the Project caused by these
military and airfield operations may exceed government noise
level standards and that there are some individuals for whom
these noise levels are not acceptable. Buyer agrees to assume
the risks of impairment to Buyer’s use and enjoyment of the
Apartment, loss of market value and injury or damage caused by
the military and airfield operations, except for violations of
law, gross negligence or willful misconduct, and agrees to
indemnify, hold harmless and defend Seller, the City and the
State from all claims by Buyer, damages, and costs arising from
such operations. Buyer also releases and agrees not to file any
claim or lawsuit against the Seller, the City or the State
related to the military and airfield operations at Wheeler Army
Airfield including but not limited to claims for costs or
damages resulting from aircraft noise and/or vibration.

Affordable Housing Units

The Sales Contract for the affordable housing units
includes all of the provisions described above and certain

additional provisions. The following is a summary cof some of
these additional provisions:

1. In order to qualify to purchase an Apartment
designated for sale as an affordable housing unit, the Buyer
must meet the eligibility requirements set forth 1in the
Owner-Occupant Affidavit for Affordable Housing Purchasers
attached as Exhibit "A" to the Sales Contract. If the Seller
or the City and County of Honolulu (the "City") determines that
Buyer does not meet all of the eligibility requirements, Seller
has the right to cancel the Sales Contract at any time.

2. The transfer to Buyer of an Apartment sold as an
affordable housing unit will be subject to certain restrictions
on use and transfer of the Apartment (the "City Restrictions").
These restrictions include, but are not limited to, a first
option in favor of the City to purchase the Apartment for a

-6-
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period of ten years in the event that Buyer desires to transfer
or lease the Apartment or in the event that Buyer violates the
covenant requiring Buyer to occupy the Apartment. The City
Restrictions are attached as Exhibit "B" to the Sales Contract
and are also incorporated in an exhibit to the Apartment Deed.

3. Neither the City nor the Department of Housing and
Community Development ("DHCD") is a party to the development or
sale of the Apartment or Project. Buyer agrees to indemnify and
hold harmless the City and DHCD, its officers, employees, and
agents against any of Buyer'’'s claims, arising from the purchase

of the Apartment and against any damages suffered by the Buyer
resulting from workmanship and/or materials. '

END OF EXHIBIT nx"
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EXHIBIT "K"

SUMMARY OF SALES CONTRACT

Copies of the forms of Condominium Reservation
Agreement, Deposit  Receipt and Sales  Agreement ("Sales

Contract") have been submitted to the Real Estate Commission and
are available for inspection at the Seller’'s office. The
following is a summary of some of the provisions of the Sales
Contract. For those Apartments that will be sold as affordable
housing units, the Sales Contract includes certain additional
provisions. A summary of some of these additional provisions
is also included below. ALL BUYERS AND PROSPECTIVE RBUYERS
SHOULD CAREFULLY READ THE SALES CONTRACT IN FULL SINCE THIS

SUMMARY IS NOT INTENDED TO BE A COMPLETE DESCRIPTION OF THE
PROVISIONS TEEREIN.

1. The Sales Contract dJdoes not become a bYbinding
contract until the Effective Date occurs. Until the Effective
Date, the Sales Contract is only a reservation for the Apartment
and is not legally binding on either Buyer or Seller. The
Effective Date of the Sales Contract shall be the date on which
all of the following conditions are fulfilled:

(a) The copy of the Final Public Report for the
Project is mailed or otherwise delivered to the Buyer;

(b) Buyer has waived Buyer’s right to terminate
the agreement pursuant to Hawaii Revised Statutes, Section
514A-¢2, as amended; and

(c) The agreement has been accepted by Seller
through execution of the agreement by Seller’s officers or
designated agents.

2. If the Apartment covered by a particular Sales
Contract is an Owner-Occupant Designated Apartment, and Buyer
has executed an affidavit stating Buyer’s intent to become an
owner-occupant of the Apartment, then Buyer agrees when signing
the Sales Contract that Buyer will occupy the Apartment as
Buyer’s principal residence. Any such Buyer shall be required
to reaffirm his or her intent to be an owner-occupant no
earlier than the Buyer’s receipt of the Final Public Report and
no later than the Closing Date. Failure to sign the
reaffirmation wupon the reasonable request of Seller shall
constitute a default under the Sales Contract by such Buyer and
Seller shall have the remedies provided in the Sales Contract.
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3. Seller makes no warranties regarding the EFroiec:,
but any warranties given to Seller by the contractcrs rerained
by Seller will be passed through to Buyer upon closing. Seller
will also assign to Buyer any unexpired manufacturer’'s or
dealer’s warranties covering any furniture, fixtures, ard
appiiances in the Apartment.

4. Buyer agrees that all payments required by the
Sales Contract will be deposited with Escrow and that all checks
will be made payable to Escrow. Buyer also agrees that any

money that Buyer deposits with Escrow may be depcsited tcgether
with other Buyers’ money in a federally insured interest bearing
account, and that Escrow may distribute the money in this
account according to an Escrow Agreement between Seller and
Escrow. Buyer alsc agrees that all the interest earned from the
funds deposited by Buyers will be credited to Seller.

In case Buyer is late in making payments to Escrow, the
late payment will bear interest at the rate of one percent (1%)
per month until paid.

5. All taxes, assessments, and charges of any kind
assessable against the Apartment or the land of the Project will
be prorated as cf the Closing Date. This means that Buyer will
have to pay Buyer’s share of these taxes and assessments at the
Closing Date. In addition, Buyer will be responsible for paying
all closing costs in connection with the purchase of the
Apartment, including all costs related to any mortgages, all
notary fees, recording fees, escrow fees, title insurance,

conveyance taxes and fees, and preparation of the Apartment Deed
to Buyer.

6. In addition to all other funds due, Buyer must
deposit with Escrow at Preclosing a nonrefundable "start-up" fee
for the Condominium Association. This start-up fee 1is an

initial contribution to the Association common expenses reserve.
The minimum amount of the start-up fee will be equal to two (2)
months of estimated assessments for common expenses. Also,
Buyer must deposit with Escrow the amount of the Initiation
Assessment required under the Declaration of Covenants,
Conditions and Restrictions of the Launani Valley Community,
which constitutes a non-refundable "start-up” fee for the
Launani Valley Community Association. These amounts are

separate from the purchase price and closing costs for the
Apartment.

7. Buyer may not assign Buyer’'s rights under the
Sales Contract without the prior written consent of Seller.
Under no circumstances may Buyer assign Buyer’s rights to the
agreement after the Preclosing or the closing date. If Buyer
attempts to assign the agreement without Seller’s written
consent, Buyer shall be in default under the Sales Contract.

-2-
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8. The Seller may, at its option, preclcse the sale
of Apartments by requiring the Buyer to deliver all documents
necessary for closing and certain funds to Escrow up to sixty
(60) days prior to the closing date. Buyer will have ten (10)
days notice of such preclocsing. Buyer must deposit all funds
other than the proceeds of Buyer’s first mortgage loan or the
balance of the purchase price for a cash sale with Escrow,
including the advanced payment for a maintenance assessment

“fund. Buyer must also sign all documents required for closing.

9. Buyer shall not be able to occupy the Apartment
until the Closing Date for the sale of the Apartment. Seller
or Escrow will notify Buyer of when the Closing Date will take
place. Buyer will not be able to take occupancy until all

-payments required by the Sales Contract have been made. Keys
will not Dbe issued for the Apartment unless all payments have
been made. If Buyer attempts to take occupancy of the Apartment
prior to the Closing Date, then Buyer will be in default of the
Sales Contract, and Seller has the right to remove Buyer from
the Apartment using any lawful means.

10. Buyer agrees to accept an Apartment as suitable
for occupancy even if there are defects or damage to the
Apartment, as long as Seller promises to repair these defects
within a reasonable time after Seller takes occupancy. If Buyer
wrongfully refuses to take occupancy of a defective Apartment,
Buyer may have to bear the cost of Seller’s costs in any

resulting legal action. Seller will notify Buyer that the
Apartment 1is ready for inspection prior to occupancy. Buyer
then has fifteen (15) days from the date Buyer receives
notification to inspect the Apartment. If Buyer does not

inspect the Apartment within this time, Seller may appeint an

appropriate person to inspect the Apartment on Buyer’s behalf
and decide if it is acceptable.

11. The Seller reserves the right to change the
Project and modify the condominium map and any other condominium

documents for any reason up to the Effective Date of the
agreement.

12. Seller will complete construction so that Buyer
may occupy the Apartment within two (2) years of the Effective
Date of the Sales Contract. However, this two (2) year period

may be extended if construction is delayed by any matters beyond
Seller’s control.

13. By signing the Sales Contract, Buyer represents
that Buyer is financially capable of paying the purchase price
for the Apartment. Buyer also represents that any financial
data he has given Seller is accurate. 1If Buyer does not notify
Seller that Buyer’s financial situation has changed as of the

-3-
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closing date, Seller will assume that the informaticn Seller has
is accurate. If the Seller discovers that any important
financial data provided by Seller is not accurate and Buyer

failed to notify Seller of this inaccuracy, Seller has the right
to cancel the Sales Contract.

If Buyer intends to finance the purchase of an
Apartment, Buyer must apply for financing within five (5) days
of the Seller’s acceptance of the Sales Contract. Buyer agrees
to do everything possible and/or necessary tO successfully
obtain a loan once applied for. Buyer agrees to immediately

provide Seller with a copy of any loan commitment Buyer
receives.

If Buyer tries to obtain financing but is unsuccessful
in doing so within forty-five (45) days after application,
Seller may notify Buyer that Seller is cancelling the Sales
Contract. Upon cancellation in this manner, Buyer is entitled
to a refund from Escrow of Buyer's money, without interest and
minus any costs incurred by Seller, Escrow, or any lending

institution in processing the Sales Contract or the Buyer’s loan
application(s).

If Buyer is making a cash purchase of an Apartment,
Seller may require Buyer to provide proof that Buyer is
financially capable of making all payments under the Sales
Contract. If this proof is required, Buyer must provide it
within ten (10) days after Seller accepts the Sales Contract.
Seller has the option to terminate the Sales Contract if Seller
determines that Buyer is unable to make the required payments.
If the Sales Contract is cancelled in this manner, Buyer is
entitled to a refund from Escrow of Buyer’s money, without
interest and less an escrow cancellation fee and any other
escrow charges incurred by Seller. Seller will give Buyer
notice of any such cancellation.

l4. As 1long as the Sales Contract is only a
reservation, it may be terminated for any reason and at any time
at the option of either Buyer or Seller, by giving written
notice of termination to the other party. In the event of a
termination, the Seller will instruct Escrow to refund all
payments previously made by Buyer, without interest.
Additionally, if the Buyer is terminating the Sales Contract
pursuant to Hawaii Revised Statutes, Section 514A-63, as
amended, then Escrow shall deduct an escrow cancellation fee and
all costs incurred by Seller, €scrow, or any lending institution
in processing the Sales Contract or loan application.

15. If Buyer defaults, Seller may cancel the Sales
Contract by notifying Buyer in writing. If the cancellation
occurs after the Effective Date of the Sales Contract, the
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Seller may keep any amounts paid by Buyer thus far as
compensation for Seller’s damages. In addition, Seller may also
pursue any other appropriate means in order to be compensaced
for damages incurred by Buyer’s default,

If Seller defaults after the Effective Date of the
Sales Contract, Buyer is entitled to cancel the Sales Contract
and have all of Buyer'’s money refunded, if the Buyer cannot
legally cause the Seller to fulfill Seller's cbligations.

If, after the Closing Date for the sale of an
Apartment, Buyer claims that Seller has violated certain federal
cr state securities or disclosure laws, Buyer may cancel the
Sales Contract and is entitled to a refund from Escrow of all
money Buyer paid to Escrow, together with a statutecry rate of
interest. Buyer may not recover what is considered the
reasonable amount expended for use of the Apartment from Seller.
Cancellation as described above will be Buyer’s only remedy for
violations of this nature.

17. If less than forty-two (42) Apartments have been
sold as of March 31, 1995, Seller has the option to cancel the
Sales Contract. If Seller cancels the Sales Contract, Buyer
will be entitled to a refund of any money Buyer has deposited
with Escrow, without interest and minus an escrow cancellation
fee. When Buyer has received this refund, Buyer and Seller will
no longer have any obligations under the Sales Contract.

18. The Seller has the option to cancel the Sales
Contract if unanticipated delays in construction cause the cost
of development to increase to the point where the Project is no
longer economically feasible for the Seller. In this case,
Seller may cancel the Sales Contract and refund Buyer’s money
in the same way as for a cancellation due to lack of sales
described above. However, Seller will offer Buyer a new Sales
Contract for the same Apartment at the increased sales price.
This offer will be mailed to Buyer, who has fifteen (15) days
from the date when Seller mails the new Sales Contract to
accept. If Buyer does not accept within the fifteen (15) day

period, then Seller may offer the Apartment to another buyer at
the increased sales price.

19. By entering into the Sales Contract, Buyer
acknowledges that Buyer has never received any information of
representations from Seller or any of Seller’s agents regarding
rental income from the Apartment or other economic or tax
benefits that Buyer may receive from ownership of the Apartment.
The Buyer further agrees that he or she will not participate in
any rental pcol for the renting of the Apartment. Buyer may be

required to sign documents which satisfy the Seller that no such
representations have been made.
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20. The Seller may have made one or more construction
loans to finance constructicn of the Project. Any rights which
a Buyer may possess under a Sales Contract for one of the
Apartments in the Project are subject to and subordirate to the
rights of the lender(s) of these construction loans.

21. Buyer acknowledges that the Project is locarted
within the vicinity of Wheeler Army Airfield and may be subject
to noise, vibrations, nuisances, disturbances or other hazards
Lo persons or property caused by military and airfield
cperations at Wheeler Army Airfield. These operations are not
subiect to regulation by Seller, the City and County of Honclulu
(the "City") or the State of Hawaii (the "State"). Buyer
acknowledges that the noise level at the Prcject caused by these
military and airfield operations nay exceed government noise
level standards and that there are some individuals for whom
these noise levels are not acceptable. Buyer agrees tc assume
the risks of impairment to Buyer’s use and enjoyment of the
Apartment, loss of market value and injury or damage caused by
the military and airfield operations, except for violations of
law, gross negligence or willful misconduct, and agrees to
indemnify, hold harmless and defend Seller, the City and the
State from all claims by Buyer, damages, and costs arising from
such cperaticns. Buyer also releases and agrees not to file any
claim or lawsuit against the Seller, the City or the State
related to the military and airfield operations at Wheeler Army
Airfield including but not limited to claims for costs or
damages resulting from aircraft noise and/or vibration.

Affordable Housing Units

The Sales Contract for the affordable ncusing units
includes all of the provisions described above and certain
additicnal provisions. The following is a summary of some of
these additional provisions:

1. In order to qualify to purchase an Apartment
designated for sale as an affordable housing unit, the Buyer
must meet the eligibility requirements set forth in the
Owner-Occupant Affidavit for Affordable Housing Purchasers
attached as Exhibit "A" to the Sales Contract. If the Seller
or the City and County of Honolulu (the "City") determines that
Buyer does not meet all of the eligibility requirements, Seller
has the right to cancel the Sales Contract at any time.

2. The transfer to Buyer of an Apartment sold as an
affordable housing unit will be subject to certain restrictions
on use and transfer of the Apartment (the "City Restrictions").
These restrictions include, but are not limited to, a first
opticn in favor of the City to purchase the Apartment for a

-6-



8640M - Exhibt K
The Gardens &t Launani Valley (

Final Public Repon

period of ten years in the event that Buyer desires to transfer
or lease the Apartment or in the event that Buyer violates the
covenant requiring Buyer to occupy the Apartment. The City
Restrictions are attached as Exhibit "B" to the Sales Contract

and are also incorporated in an exhibit to the Apartment Deed.

3. Neither the City nor the Department of Housing and
Community Development ("DHCD") is a party to the develcpment or
sale of the Apartment or Project. Buyer agrees to indemnify and
hold harmless the City and DHCD, its officers, employees, and
agents against any of Buyer’s claims, arising from the purchase
of the Apartment and against any damages suffered by the Buyer
resulting from workmanship and/or materials.

END OF EXHIBIT "XK"
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EXHIBIT "L*"

SUMMARY OF ESCROW AGREEMENT

FuipiS Saipy

A copy of the Escrow Agreement between the Developer

and Title Guaranty Escrow Services, Inc. ("Escrow"), has been
submitted to the Real Estate Commission and is available for
inspection at the Developer’'s office. The following is a

summary of some of the provisions of the Escrow Agreement.,

NOTE: ALL BUYERS AND PROSPECTIVE BUYERS SHOULD READ
THE ESCROW AGREEMENT AND ALL AMENDMENTS IN FULL AS THIS SUMMARY
DOES NOT CONTAIN A COMPLETE DESCRIPTION OF ALL PROVISIONS IN TEE
ESCROW AGREEMENT. THIS SUMMARY IS INTENDED ONLY TO GIVE A BRIEF
DESCRIPTION OF SOME OF THE ITEMS CONTAINED IN THE ESCRCW

AGREEMENT, AND DOES NOT ALTER OR AMEND THE ESCROW AGREEMENT 1IN
ANY MANNER.

1. A signed copy of each sales contract for an
Apartment in the Project must be given to Escrow.

2. All purchasers who are to be owner-occupants as
defined in Section 514A-103, Hawaii Revised Statutes, must
submit an affidavit to Escrow affirming their owner-occupant
status. The affidavit setting forth the purchasers’ intent to
be owner-occupants must be reaffirmed no earlier than their
receipt of the final public report but no later than the
closing of escrow for the Apartment and all prospective
owner-occupants must submit the reaffirmed affidavit and proof
of receipt of the final public report to Escrow.

3. All money received by the Developer from buyers
under sales contracts for apartments in the Project must be
given to Escrow. Escrow, in accordance with written

instructions from the Developer, shall deposit all money so
received in accounts at a federally insured bank, savings and
loan association or other financial institution which pays
interest on deposits. Any interest earned on funds deposited

into Escrow will accrue to the credit of the Developer unless
otherwise provided.

4. Escrow may not make any disbursements of funds
until certain conditions, including the issuance of a Final

Public Report of the Project by the Real Estate Commission, have
been met.

5. Under certain conditions, a buyer shall be
entitled to a refund. Escrow shall pay this refund to the buyer
without interest less a reasonable escrow cancellation fee.
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However, no escrow cancellation fee will be deducted fro
refunds to individuals on the Developer’s Owner-occupant
reservation list to whom no Sales Contract was ever cffered.

3

6. If a buyer fails to claim a refund for a Cancelled
sales contract, Escrow shall deposit the refund in a special
account in a bank or other depository selected by Escrow, in the
name of the Developer as trustee for the benefit of the buyer.
Escrow will then attempt to notify the buyer about the refund.

7. If a buyer is to make a payment under a sales
contract directly to Escrow, Escrow shall promptly give the
buyer notice of the amount and due date of the payment. If the
buyer fails to make a payment to Escrow in a timely manner,
Escrow will notify Developer. If the Developer subsequently
notifies Escrow in writing that Developer has terminated the
sales contract and provides Escrow with copies of all notices
of termination sent to the buyer, Escrow will then treat any
funds the buyer has already paid as though they belong to the
Developer. Upon written request by the Developer, Escrow will

pay all such sums to Developer minus any escrow cancellation
fee.

END OF EXHIBIT "L"




