CONDOMINIUM PUBLIC REPORT

Prepared &

lssued by: Deveioper Gloria M. Duarte
Address

5611 Kawaihau Road. Kapaa, Kauai 96746

Project Name(*): Kaua: ngls Agricultural Qggégmmm EIQJQQt
Address:

. Kawalhau, Kauai
Registradon No. _ 2994

Effective date: __December 10, 1993
Expiradon date:
Preparation of this Reporn Japuary 10, 1905

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter S14A, Hawaii

Revised Statutes, as amended, This reporr is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merirs or value, if any, of the project or ¢
purchasing an aparument in the project.

Buyers are encouraged to read this reporr carefuily, and to seek professional advice before signing a saies contract for t
purchase of an aparunent in the project.

_,_Ew_g_y_\_a_ated____g_eggg_s_ Preliminary Public Reports and Final Public Reports automarcally expire thirteen (13)

months from the effective date uniess a Supplementary Public Report is issued or unless the Commission issues an orde:
a copy of which is atrached to this reporr, exrending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this reporr, that the
final public report for 2 two apartmenrt condominium project shall have no expiraton date

Type of Report:

—  PRELIMINARY: The developer may not as yet have creared the condominium but has filed with the Real
(yellow) Estare Commission minimal informaton sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete informadon is filed.
_X  FINAL

The deveioper has iegally created a condominium and has filed compiete informadon
(white) with the Commission.

[ {1 No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
{ 1 This report must be read together with

—_  SUPPLEMENTARY: This report updates informaton contained in the:

(pink) [ 1 Preliminary Public Reporr dated:
[ 1 Final Public Reporr dated:
{ 1 Suppiemenrary Public Report dated:

And [ ] Supersedes all prior public reports
[ 1 Must be read together with
{ 1 This report reactivares the

public report(s) which expired on
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

(1 Required and attached to this report (¢ 1 Not Required - disclosuras covered in this report.

Summary of Changes from Eariier Public Reports:
This summary contains a general description of the changes, if any, made by the devel i
N ’ s (4] .
report was issued. It is not necessarily all inclusive. Prospective buyers should comS;are b pu?::irc slx_x:;: :‘; lr;sgmblxc
earlier reports if they wish to know the specific changes that have been made. ¢
[ xI No prior reports have been issued by the developer.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. There
are County restrictions on the number of residential
dwelling units, or other structures, which may be built on
the property. Therefore, unless the Purchaser is buying an
existing residential dwelling, THERE IS NO ASSURANCE THAT
THE PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL DWELLING
UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE
PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDEN-
TIAL STRUCTURE TO A RESIDENTIAL USE. The Purchaser should
consult with the appropriate County agencies to determine
whether the Purchaser may build a residential dwelling
unit, or any other type of structure, on the property.

1. There are presently NO RESIDENTIAL STRUCTURES ON THE
PROPERTY. The only buildings on the property are
storage sheds, each of which may be defined as an
"apartment" under the condominium property act.

2. This public report does not constitute an approval of
the project by the Real Estate Commission or any other
government agency, nor does it warrant that all
applicable County codes, ordinances, and subdivision
requirements have necessarily been complied with.

3. The land area beneath and immmediately appurtenant to
each unit is designated a LIMITED COMMON ELEMENT and
is not a legally subdivided lot. The dotted lines on
the Condominium Map bounding the designated number of
square feet in each limited common element land area
are for illustrative purposes only and should not be
construed to be the property lines or legally
subdivided lots.

-G/ IR T



SPECIAL ATTENTION (Cont.')

4. Facilities and improvements normally associated
with County-approved subdivisions, such as fire
protection devices, county street lighting,
electricity, upgraded water facilities, improved
access for owners and emergency traffic,
drainage facilities, etc., may not be available,
and services such as county street maintenance
and trash collection may not be available for
interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY
REVIEW THE CONDOMINIUM DOCUMENTS REFERENCED IN THIS
PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO
THE FOREGOING.

2A
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Generai [nformadon On Condominn '!an

A condominium is a special form of reai property. To create a condominium in Hawaii, the requirements of the
Condermunium Property Act, Chapter $14A, Hawaii Revised Stan;tes. must be compiied with. In addition, cerrain
requirements and approvais of the County in which the project is located must de sadsfied and obrained,

Some condominium projects are {sasenold. This means th
are ieased to the buver. The lease for the jand usuaily requires
owners/tenants) deliver their interest in the jand to the
the iessees either (1) convey to the lessor the building(s
by the lessees: or (2) remove or dispose of the improve
often require that at the end of the jease term, the less
improvements placed in the apartment by the jessee.

at the jand or the building(s) and other i
that at the end of the lease term, the jessees
lessor (fee property owner). The
) and other Improvements, inctu
Mments at the lessee's expense.
ee deliver to the lessor the ap

enrs
(aparmment
lease also usuaily requires that
ding any improvements paid for
Leases for individual aparunenrs
arment, inciuding any

If you are a typicai condominjum aparmment owner, you will have two kinds of ownersnip: (1) ownership in
your individual apartment; and (2) an undivided interest in the common eiemenrs.

"Common eiements* are the areas of the conde
owted jointdy by ail apartment owners and include the
buiiding or buidings intended for common use such as
unaivided interest in the common elements cannor be s

minium project other than
land, either in fee simp
foundadons. columns,
eparatad from ownerspn

the individual aparmments. They are
le or {easehold, and those parts of the
roofs. halls, elevartors. and the like. Your
1D of vour apartment.

in some condominium projects, some common e}
cerrain aparunents. These comumnon elements are catled
panos. lanais. Tash chutes, and the tike,

ements are reserved for the e

xciusive use of the owners of
"limited common eiemenrs*

and may include parking stalls,

You wiil be entted to exclusive ownership

and possession of your aparmment.
individuaily bougit, sold, rented, mortgaged or en:

Condominium aparmments may be
cumbered, and may be disposed of b

¥ will, gifr, or operation of law.
Your aparmment will, however, be part of the group of aparments that comprise the condominium project.

Study the project's Declaration. Bylaws. and House Rules. These documents conrain important information on the use

and occupancy of apartments and the common elements as well as the ruies of conducr for owners, tenants, and guests.

Operaton of the Condominium Proiecr

“he Association of Aparoment Owners 1is the enary through which
0 the adminustration, management, and operanon of the co

aparunent owners may take action with regard
a mempoer of the Associadon.

ndominium project. Sach aparunent owner is automaacaily

condorminium project will in most cases be limired to

your right to vote as an apartment owner. The Board of Directors
and orficers can rake certain actions without the vote of the owners, For example, the board may hire and fire

empioyees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actons may significandy impacr the apartment owners.

Undl there ts a sufficient number of purchasers of apartuments to elect a majority of the

likely that the developer will effectively control the atfairs of the Associadon. It is frequendy ne
to do so during the early stages of development and the deveto
Deciaranon and Bylaws. Prospective buyers shouid undersran

Board of Directors, it is
cessary for the deveioper
Per may reserve cerrain special rights to do so in the

d that it is imporrant to ai] apartment owners that the

o the apartment owners be accomplished in an orderly manner and in a spirit of
cooperauon.
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I. PERSONS CONNECTED WITH THE PROJECT

Gloria M. Duarte Phone: 822-3325
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Name
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Business Address
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N/Aa
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Dawn Realty Phone: 822~3325

Name (Business)
5611 Kawaihau Road

Business Address
Kapaa, Kauvai 96746

First Hawaii Title Phone: 245~-1608

Name . (Business)
4366 Kukui Grove, Suite 205

Business Address

Lihue, Kaual 96766

Owner/Builder Phone: _ N/A

Name (Business)
Business Address

Self-managed by Association

of Apartment Owners , Phone: N/A

Name (Business)
Business Address

William C. Byrns/Jason T. Higa Phone523-9000
Name BAYS DEAVER HIATT KAWACHIKA & LEZAK (Business)

1099 Alakea St., Suite 1600 Alii Place
Business Address

H Lyl H i 96813



0. CREATION OF THE CONDOMINIUM:
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Associadon of Apartmment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules controi the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A Dedaration of Condomini Regime contains a description of the land, buildings, aparuments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaraton for this condominium is:

{ 1 Proposed

[ X] Recorded - Bureau of Conveyances: Document No.__93-158955
Book Page

{ 1 Filed - Land Cowrt: Document No.

The Declaration referred to above has been amended by the following insouments (state name of document, date
and recording/filing information]:

B. Condominium Map (File Plan) shows the floor pian, elevation and layout of the condominium project. It also shows
the floor plan, locadon, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
{ ) Proposed

{ ¥x] Recorded - Bureau of Conveyances Condo Map No. _193]
{ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following insouments {state name of document, date and
recording/filing informationj:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for

the manner in which the Board of Directors of the Association of Aparrment Owners is electad, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other marters which affect how the condominium project will be governed.

The Bylawk for this condominium are:

{ 1 Proposed

{X] Recorded - Bureau of Conveyances: Document No._93-158956
Book Page

{ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments (state name of document, date and
recording/filing information]:



D.

House Rules. The Board of Directors may adopr House Rules 1o govern the use and operation of the common
elements and limited tommon elements. House Rules may cover marters such as parking reguiations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rutes must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effectve. The
inidal House Rules are usually adopted by the developer.

The House Rules for this condominijum are:
{ 1 Proposed { 1 Adopred [ X] Developer does not plan to adopt House Rules
Changes to Condominium Documents

Changes to the Declaradon, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Aparmment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75%* 75%
(and Condo Map)
Bylaws 65% 65%
House Rules .- N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer aparunents.

2. Developer:

(X1 No rights have been reserved by the developer ta change the Declaradon, Condominium Map, Bylaws or
House Rules.

[ ] Developer has reserved the following rights to change the Declaraton, Condominium Map, Bylaws or
House Rules:



A.

. THE CONDOMINIUM PROJECT

Interest to be Conv to B

x1

(1

(1

Eee Simg{le: Individual apartments and the common elements, which include the undertying land, will be in
fee simple.

Leasehold or Subleasehold; Individual apartments and the common elements, which includ i
land will be leasehold. € ’ ude the underlying

Leases for the individual apartments and the underlying land usuaily require that at the end of the lease term,
the lgsee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit conrains further explanatons regarding the manner in which the renegotiated lease
rents will be calculated and a descripdon of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: { 1 Monthly ( 1 Quarterly
{ 1 Semi-Annually [ 1 Annually
Exhibit _____contains a schedule of the lease rent for each apartmentper { ] Month [ ] Year
For Subleaseholds:

[ ] Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
{ 1 Canceled { ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the aparmment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreciosed.

{ndividual Apartmencs in Fee Simplie; Common Interest in the Underiving f.and in Leasehold or Subleasehold:

Leases for the underlying land usuaily require thar at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

E‘.xhibit. contains further explanations regarding the manner in which the renegotated lease
rents will be calculated and a description of the swrrender clause provision(s).

Lease Term Expires:
Rent Renegodation Date(s):

Lease Rent Payable: { 1 Monthly [ ] Quarterly
( 1 Semi-Annually ( 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per { ] Month [ ] Year

8



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed informarion; you
should secure a copy of the lease documents and read them thoroughly.

1f you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an atrorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an aparmment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simpie ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amo.uits ivc fixed periods of time, and are then subject to renegotiation. Renegodation may be
based on a forrula, by arbitration set in the lease agreement, by iaw or by agreement between the lessor and lessee.

The renegotiated lease rents may increase significandy. At the end of the lease, the apartment owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of leéﬁe, the purpose of which is

similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

apartment lease or sublease, or sell the improvements to the apartument owners by way of a condominium conveyance or
aparmment deed.

B. Underlying f.and:
Lot 107-C of the '"Kapaa Homesteads, Second
Address: Series" situated at Waipouli, Kawaihau, Tax Map Key: 4-4-003:117 (4)
Island and County of Kauai, State of HawalitmMy)

[ ] Address { ] TMK is expected ro change because

Land Area: /.154 (net) { ] square feet

{ X] acre(s) Zoning: Agricultural




Lessor
(Fee Owner): __Glorja M, Duarte
Name
5611 Kawaihau Road
Address

Kapaa, Kauai 96746

Sublessor:

Name

Address

C. Buildings and Other Improvements:

1. [ X] New Building(s) [ 1 Conversion of Existing Building(s) { ] Both New Building(s) and Conversion

2.  Number of Buildings: ___ 3 Floors Per Building 1

{ 1 Exhibit conrains further explanadons.

3.  Principal Consmrucrion Material:
{ ] Concrete [ 1 Hollow Tile X 1 Wood
{ ] Other

4, Permirted Uses bv Zoning:

No. of Use Permirted No. of Use Determined
Apts.  _ By Zoning _Apts. By Zoning
{ ] Residental —n (1Yes (]No [ ] Ohana ~—— [1Yes []No
[ ] Commercial —— [1Yes [INo [ ] Indusmial e [1Yes [1No
( ] MixRes/Comm ___ ([]Yes {]No {X ] Agricultural 3 []Yes []No
[ ] Hotel o [1Yes []No [ ] Recreadonal e [1Yes [1No
( 1 Timeshare — [1Yes (1No [ ] Other (1Yes (]No

Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
& Yes [ 1 No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use-and occupancy of the apartments. Restictions
for this condominium project inciude burt are not limited to:

{ 1 Pets:

{ ] Number of Occupants:

( ¥ Other: ~Family occupying any farm dwelling constructed on the property must
derive incame from agricultural use of the property.
[ 1 There are no special use resmictons.

Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0
Apt. Net
Tvpe Quangrv BR/Bath Living Area (sf)* Storage Sheds (sf)
A 1 0/0 —_— 96
B 1 00 _ 26
C 1 0/0 0 93
Total Apartments: 3

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartmenr
perimeter wails.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit A

Permirted Alterations to Apartments: As noted in Section 18 of the Declaration, individual
apartment owners may, at their own sole discretion and at their own expense,
remodel, expand or otherwise alter their apartment, provided said alterations

are done in complete accordance with all applicable ordinances, codes, rules,
regulations and other requirements in force at the time of said construction.

All alterations shall be campleted expeditiously and in the manner set forth in
said Section 18. 11



Parking Stalls:

~3

Undesignated. There is ample space within each unit's limited
Total Parking Stalls:__Common element for parking purposes.

Regular Compact Tandem
covered open  covered _open ~ _covered open _TOTAL

Assigned
(for each
unit) o
Guest
Unassigned
Extra for
Purchase
Other:

Total
Covered & Open

Each apartment will have the exciusive use of at least parking stall(s).
Buyers are encouraged to find out which stail(s) wiil be available for their use.

{ ] Commercial parking garage permirted in condominium project.

{ 1 Exhibit contains addidonal information on parking stails for this condominium project.

8. Recreational and Other Common Facilities:

(X1 There are no recreational or common facilites.

{ ] Swimming pool [ ] Storage Area { ] Recreaton Area
{ 1 Laundry Area { 1 Tennis Court [ 1 Trash Chute
[ ] Other:

9. Compliance With Building Code and Municipal Reguiadons; Cost to Cure Violations

{ x] There are no violations. { ] Violadons will not be cured.

{ ] Violations and cost to cure are listed below. [ ] Violadons will be cured by
NOTE: The units were constructed pursuant to building permits issued DYy -
the County of Kauai Office of Emergency Permitting. There has been no final

inspection by the County Building Dept., nor were Notices of
Campletion published.

10. Condirion and Expected Useful Life of Strucrural Components, Mechanical, and Electrical Installations

(For conversions of residendal apartments in existence for at least five years): N/A

12



11,

Conformance to Present Zoning Code
a. [ X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In genef-al, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one dme
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Illegal
Uses X
Structures X
Lot X

If a variance has peen granted or if uses, improvements or lot are either non-conforming or illegai, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformiry, and restrictions

on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, strucrure, or lot. :

D. Common Elements, Limited Common Elements, Common [nterest

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
aparuments. Although. the common elements are owned jointy by all apartment owners, those portons of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

only by those apartuments to which they are assigned. The common elements for this project, as described in
the Declaration, are:

(X7 described in Exhibit _ E

{ 1 asfollows:



2.  Limited Common Elements: Limited Common Elements are those common elements which are reserved for the

exclusive use of the owners of cerrain aparments.
[ ] There are no limited common elements in this project.

(X ] The limited common elements and the aparunents which use them, as described in the Declararion, are:
{ X3 described in Exhibit E

— [ 1 as follows:

The portion of land that is a limited common element
for the exclusive use of each.owner of a Unit as set forth in Exhibit A,

subject to any utility and other easements. THE BROKEN LINES ARE NOT
BOUNDARIES OF LEGALLY SUBDIVIDED LOTS.

3. Common Interest: Each apartment will have an undivided fractonal interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartments share of the
maintenance fee; and pmer common profits and expenses of the condominium project. [t may also be used for
other purposes, including voring on matters requiring action by apartment owners. The common interests for
the apartments in this project, as described in the Declaration, are:

{ ¥] described in Exhibit _ ¢ .
[ 1 as follows:
E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an aparmment in the project. '

Exhibit F describes the encumbrances against the ttle tained i i August 20, 1993
and issu?d_b—y_—- Title Guaranty of Hawa%i, Inc. dtle contained in the tde report dated -

Developer represents that since then no further encumbrances have been placed on the
property since the date of such title policy.

14



Blanket Liens:

Dl s

A blanket lien is an encumbrance (such as a morrgage) on the entire condominium proj
i minjum project that secures s
monetary debt (such as a loan) or other obligadion. A blanket lien is usually reieased on an apmmt-b;:;mwpesf

basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ ] There are no blanket liens affecting title to the individual apartments.
(] There are blanket liens which may affect title to the individual aparmments.

Blankert liens (except for improvement district or utlity assessments) must be rejeased before the developer

conveys the apartment to a buyer. The buyer's interest wiil be affected if the devel P
foreclosed prior to conveying the apartment to buyer. e developer defaults and the lien is

Effect on Buyer's Interest and Deposit if Developer Defaults

Tvpe of Lien or Lien is Foreclosed Prior to Conveyance
Mortgages
The Buyer's interest may be terminated
Judgment and the Buyer may lose all rights to

purchase the apartment. Buyer's deposit
shall be returned, subject to escrow

lati .
Notice of Pendency cancellation fees

of Action

Construction Warranties:

Warrandes far individual aparmments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

None.

2.  Appliances:

None.

15



G. Status of Construction and Estimated Compietion Date;

Construction of the units was completed on or about August 20, 1993.

H. Project Phases:

The developer [ ] has (X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management of

the common elements and the overall operation of the condominium project. The Association may be permirted, and

in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

{nitial Condominium Managing Agent: When the developer or the developer’s affiliate is the initial condominium

managing agent, the management-centract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The inital condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer’s affiliate.
[ X] self-managed by the Associadon of Apartment Owners [ ] other

8. Estimate of Inidal Mainrenance Fees:

The Associaton will maks assessments against your apartment to provide funds for the operaton and maintenance

of the condominium project. [f you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit contains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

C. Udlity Charpes for Apartments:

Each aparmment will be billed separately for urlities except for the following checked udlities which are included in
the maintenance fees:

(] None [ 1 Electricity [ ] Gas [ ] Water

[ 1 Sewer [ 1 Television Cable { ] Other
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V. MISCELLANEQUS

A Sales Documents Flled With the Real Estate Commission:

B.

Sales documents on file with the Real Estate Commission include but are not limited to:

[ ] Notice to Owner Occupants

{x] Specimen Sales Contract
Exhibit H contains a summary of the pertinent provisions of the sales contract.

{x] Escrow Agreement dated__July 1, 1993
Exhibit G contains a summary of the pertinent provisions of the escrow agreement.

{ ] Other

Buyer's Right to Cancel Sales Contract: -
1. Rights Under the Condominium Property Act (Chaprer S14A, HRS):

Preliminarv Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the -
developer may be binding on the developer uniess the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales conracr is enttled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to c¢ancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The aparument is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a marterial change in the project which direcdy, substandally, and adversely affects (1) the use or

value of the buyer's apartment or its limired common elements; or (2) the amenities available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entited to
a full and prompt refund of any moneys the buyer paid.
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7. Rights Under the Sales Contracr: Before signing the sales CONUACT, prospecrive buyers should ask to see and

carefully review all documents relating to the project. if these documents are not in finai form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reporrs issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

B) Declaraton of Condominjum Property Regime.
C) Bylaws of the Association of Apartment Owners.
D) House Rules.

E} Condominium Map.
F) Escrow Agreement.
G) - Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

(Chapter 16-107, adopted by the Real Estate Commission, as amended).
H) Other Farm Dwelling Agreement

Copies of the condominium and sales documents and amendments made by the develaper are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administradve Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Streer, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

~his Public Report is a part of Regismration No. __ 2996 __filed with the Real Estate Commission on Nov. 8, 1993

Reproduction of Report. When reproduced, this report must be on:

{ ] yellow paper stock { ¥ white paper stock [ 1 pink paper stock
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C. Additional Informarion Not Covered Aboye ~ (X8U31 KnOllS I -Reg. No. 2996)
Additional Information Not Covered Above

1. Pursuant to Sections 16-99-3(g) and 16-99-11(d), Hawaii
Administrative Rules ("HAR"), prospective purchasers are hereby
advised that Developer/oOwner, Gloria McElGunn-Duarte (RB 10748)
dba Dawn Realty, is a current and active Hawaii-licensed real
estate broker and sole proprietress of the project brokerage.
Further, pursuant to Section 16-99-11(c), HAR, "(n)o licensee
shall advertise “For Sale by Owner, . . .'"

2.. All new wastewater disposal systems (currently by way
of cesspools) will be subject to new State of Hawaii, Department
of Health Regulations referred to as Hawaii Administrative Rules,
Title 11, Department of Health Chapter 62-Waste Water Systems.

It is the Buyer's responsibility to speak directly with the
Health Department and request a copy of such regulations and to
review said regulations. Should Buyer have any questions, Buyer
is to seek additional information from a qualified sanitation
engineer.

3. Except as limited specifically by the Declaration of
Condominium Property Regime, the Bylaws of the Association of
Apartment Owners and the encumbrances listed below, all uses
permitted in the agricultural zone are permitted. Such uses
include, but are not limited to, growing crops, raising animals,
residence, diversified agriculture, forestry, orchard and
nurseries, and wildlife management. See Kauai County

. Comprehensive Zoning Ordinance, Article 8.7.

An agricultural residence may not be constructed unless
the unit demonstrates to the County its ability to derive income
and/or agricultural products from its property. Agricultural use
must be established and verified prior to any building permit
approval. The Developer has signed Farm Dwelling Agreements with
the County of Kauai acknowledging this.

When applying for zoning permits with the Kauai County
Planning Department each owner or assignee is required to have
75% of the owners in the project sign the permit form(s).

The ordinances of the County of Kauai may permit the
construction of a guest house, as the same is defined therein,
within the project. If a guest house is permitted, it may be
constructed by the owner of one of the three apartments, on the
limited common element appurtenant to that owner's apartment in
accordance with all applicable ordinances. No other owner shall
have any further right to construct a guest house.

All costs of every kind pertaining to each apartment
and its respective limited common element, including but not
limited to, cost of landscaping, maintenance, repair, replacement
and improvement shall be borne entirely by the respective
apartment owners. 20
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Section 514A-86, Hawaii Revised Statutes, requires that
the Association of Apartment Owners purchase fire insurance to
cover the improvements of the Project, and that premiums be
common expenses. Developer anticipates that the Association will
elect to permit individual apartment owners to obtain and
maintain separate policies of fire insurance and name the
Association as an additional insured. In such case, fire
insurance premiums will be the responsibility of individual
apartment owners and not common expenses. Developer estimates
such annual premium expense to be $1,000.00 per apartment. This

estimate was prepared in accordance with generally accepted
accounting principles.

4. The land dedicated to the Condominium Property Regime
is encumbered as set forth in Exhibit F, including the filing of
a voluntary bankruptcy petition under Chapter 13 of the Federal
Bankruptcy Code. This means, among other things, that the sale
of an apartment to a prospective buyer may be subject to
confirmation by the Bankruptcy Court.

Developer also discloses that certain mortgages exist,
but that such mortgages shall be released prior to the conveyance
of any apartment in the project.

PURCHASERS ARE ADVISED THAT THE ABOVE INFORMATION IS
VERY MATERIAL TO THE USE AND ENJOYMENT OF THE PROPERTY, AND UPON

REQUEST BY PURCHASERS, DEVELOPER IS TO PROVIDE TRUE COPIES OF ANY
AVAILABLE RELEVANT DOCUMENTS FOR INSPECTION.

20a
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D. The developer hereby certifies thar ail the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

Gloria M. Duarte

Name of Developer

o el EHIES

Dily-Ahthorized Signatory

Date

é/frk‘/f» 7). Lare

print name & title of person signing above

Distribution:

Deparment of Finance, County of Kauai
Planning Department,_ County of Kauai
Federal Housing Administration

21
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EXHIBIT C

SCHEDULE QF APARTMENTS AND COMMON INTERESTS
FOR KAUAI KNOLLS I AGRICULTURAL CONDOMINIUM

Area of
Apt. Limited Common % Common
oty. Na. Element* (Acres) Interest
1 A 3.375 33 1/3
1 B 1.000 33 1/3
1 c 3.375 33 1/3

The common interest appurtenant to each unit shall be
permanent. Subject to the zoning requirements and amendments of
the Condominium Map and the Declaration of Condominium Property
Regime, each unit owner may use his unit, alter or add to its
farm structure in any manner he deems desirable. If adjoining
unit owners desire to alter and/or transfer portions of their
respective units, they can do so by the filing of an amendment to
the Condominium Map and the Declaration together with their
respective signatures and acknowledgements by the Association of
Unit Owners that such change is being made.

The total gross area of the limited common elements is
7.750 acres. The total net area of the limited common elements,
however, is 7.154 acres, which is calculated by taking the total
gross area (7.750 acres) and deducting the net area covered by

the stream (0.468 acres) and the net area comprising of a ditch
(0.128 acres).

* NOTE: Land areas referenced are pnot legally subdivided lots.

END OF EXHIBIT C
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EXHIBIT D

INDIVIDUAL APARTMENT DESCRIPTIONS

The Kauai Knolls I Agricultural Condominium Project
consists of three (3) condominium apartments. The apartments are
described as follows:

A. "Apartment A" consists of a farm shed of ninety~-six (96)
square feet located on the portion of its limited common
element, as shown on the Condominium Map.

B. "Apartment B" consists of a farm shed of ninety-six (96)
square feet located on the portion of its limited common
element, as shown on the Condominium Map.

C. "Apartment C" consists of a farm shed of ninety-eight (98)
square feet located on the portion of its limited common
element, as shown on the Condominium Map.

All apartments have ample area within their respective
limited common elements for parking purposes.

END OF EXHIBIT D
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EXHIBIT E

Common Elements and Limited Common Elements of Project

The common elements of the project are the land designated
as "common elements" as shown on the Condominium Map recorded in
the Bureau of Conveyances of the State of Hawaii as Condominium
Map 1931.

Certain parts of the common elements, herein called the
"limited common elements" are designated and set aside for the
exclusive use of certain apartments, and such apartments shall
have appurtenant thereto easements for the use of such limited
common elements as follows:

(a) The area of the limited common element appurtenant to
each agricultural unit as shown on Condominium Map 1931 recorded
in the Bureau of Conveyances of the State of Hawaii.

(b) The broken lines delineate the limits of land area
(limited common element) appurtenant to each unit. These are the
boundaries of the limited common elements and they are not
boundaries of legally subdivided lots. The lines are for illus-
tration purposes only.

END OF EXHIBIT E
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EXHIBIT F

Encumbrances Against Title

The land dedicated to the Condominium Property Regime
is encumbered by the following:

1. Setback (2 feet wide) for road widening purposes,
as shown on survey map prepared by Cesar C. Portugal, Registered
Professional Land Survey, dated May 7, 1985.

2. A 100-year flood setback line, as shown on survey
map prepared by Cesar C. Portugal, Registered Professional Land
Survey, dated May 7, 1985.

3. Conveyance of Water Facility dated December 17,
1984, recorded in said Bureau in Liber 18426 at Page 95, by and
between John J. Christ and Philip R. Swanson, "Owner", to the
County of Kauai, through its Department of Water, "County", all
of its right, title and interest in and to the Waterline
Facilities installed under the "Construction of 3 Waterline for
Christ Subdivision".

4. Setback for building purposes, as set forth in
that certain Deed dated February 1, 1989, recorded in said Bureau
in Liber 22839 at Page 270.

5. The terms and provisions of, including  the failure
to comply with, any covenants, conditions and reservations
contained in that certain Deed dated February 1, 1989, recorded
in said Bureau in Liber 22839 at Page 270.

6. Agreement dated December 18, 1990, recorded in
said Bureau as Document No. 91-127745, by The Ladies Corporation,
a Hawaii corporation, with the County of Kauai, through its
Planning Department, re farm dwelling.

7. = Mortgage dated September 23, 1991, recorded in
said Bureau as Document No. 91-131635, made by Gloria M. Duarte,
unmarried, as Mortgagor, in favor of Pioneer Federal Savings
Bank, a federal savings bank, as Mortgagee. (This mortgage will
be released prior to any sale to a purchaser.)

8. Mortgage, Security Agreement and Financing
Statement dated November 4, 1991, recorded in said Bureau as
Document No. 91-154506, made by Gloria M. Duarte, unmarried, as
Mortgagor, in favor of Bays, Deaver, Hiatt, Kawachika, Lezak &
Kodani, a Hawaii partnership, as Mortgagee, which Mortgage was
amended by instrument dated February 22, 1992, recorded in said
Bureau as Document No. 92-129243. (This mortgage will be
released prior to any sale to a purchaser.)
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9. The terms and provisions of, including the failure
to comply with, any conditions contained in that certain Grant of
Easement dated January 31, 1992, recorded in said Bureau as
Document No. 92-018B443.

10. Judgment dated February 11, 1992, filed on
February 13, 1992 in the Circuit Court of the Fifth Circuit,
State of Hawaii, under Civil No. 910251, and recorded on June 4,
1992 in said Bureau as Document No. 92-088928, which Judgment is
against The Ladies Corporation, a Delaware corporation,
Gloria McElgunn-Duarte and Linda Varao, in favor of Beverly Wolf
(Attorney: Kurt D. Swinburnson). (This judgment will be released
prior to any sale to a purchaser.)

ll. Notice of Pendency of Action dated August 13,
1992, filed on August 18, 1992 in the Circuit Court of the Fifth
Circuit, State of Hawaii, under Civil No. 92-2998-08, and
recorded on August 26, 1992 in said Bureau as Document No.
92-139039, with Pioneer Federal Savings Bank (Attorney:
Walter Beh, II), as Plaintiff, and Gloria M. Duarte, Linda L.
Varao, Bays, Deaver, Hiatt, Kawachika, Lezak & Kodani, Rockmount
Ranch Wear Manufacturing Co., Beverly Wolf, Linzy's Lumber
Supply, Inc., et al, as Defendants, re foreclosure of Mortgage
recorded in said Bureau as Document No. 91-131635. (This Notice
of Pendency of Action will be released prior to any sale to a
purchaser. )

12. Pending Bankruptcy No. 93-00258, filed in the
United States Bankruptcy Court for the District of Hawaii, in the
matter of the bankruptcy of Gloria McElgunn Duarte, Debtor.
Voluntary Petition under Chapter 13. (This pending bankruptcy
action will not continue to affect the units once they are
conveyed to their respective purchasers.)

For information on real property taxes due and owing, reference
is made to the Director of Finance, County of Kauai.

Tax Map Key: Kauai 4-4-3-117

END OF EXHIBIT F
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EXHIBIT G

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between FIRST HAWAII
TITLE ("Escrow"), and GLORIA M. DUARTE, (the "Seller"), contains,
among other provisions, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for
the sale of an apartment, Seller will require that payments due
under the sales contract be made to Escrow and will deliver an
executed copy of the sales contract to Escrow.

2. Escrow will receive payments under the sales
contracts and sums received from any other source with respect to
the project. Funds held under the Agreement will initially be
deposited in an account for the project.

3. Escrow will release from the Trust Fund and
disburse Buyer's funds at closing. No disbursements will be made
from Buyer's fund until: (a) the Real Estate Commission has
issued a Final Public Report on the project and forty-eight (48)
hours have elapsed since Buyer's receipt of a copy of the Final
Public Report; (b) Buyer has waived its right to cancel the sales
contract; and (c) Seller has notified Escrow that all other
requirements of Sections 514A-39 and 514A-63, Hawaii Revised
Statutes, have been met. Where sales contracts are entered into,
Escrow will disburse funds upon presentation by Seller of Buyer's
signed receipt for the Final Public Report and with notification
by Seller that all of the requirements of Sections 514A-39 and
514A-63, Hawaii Revised Statutes, have been met. Escrow will
call for payments by the Buyer upon receipt of notice from Seller
that any payments are due under any sales contract.

4. Escrow will return deposited sums to the Buyer
without interest if Seller gives Escrow written notice to return
the funds to Buyer, or with respect to a Buyer whose funds were
obtained before the issuance of a Final Public Report, Escrow
receives from the Buyer a written request to cancel the sales
contract or after issuance of the Final Public Report and Buyer's
waiver of his right to cancel the sales contract in accordance
with Section 514A-62, Hawaii Revised Statutes, there shall be any
material change in the project which directly, substantially and
adversely affects the use or value of the Buyer's apartment or
appurtenant common elements or those amenities of the project
available for Buyer's use, of a nature entitling the Buyer to
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cancel his sales COntract pursuant to Section 514A-63, Hawaii
Revised sStatutes. These funds shall be returned to Buyer less
Escrow's cancellation fee, if any, any mortgagee's cancellation
fee and-all other costs incurred in connection with the Escrow.

6. AS Escrow's compensation for its performance under
this Agreement, Escrow will receive an amount to be determined by
Escrow for each apartment for which an apartment deed of the
project is handled by Escrow and recorded in the Bureau of
Conveyances of the State of Hawaii. Escrow will record all
applicable documents. Title insurance will also cost an addi-
tional sum.

* k % k k& k *k * * %

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE
AGREEMENT. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY
OF THE AGREEMENT, HE MUST REFER TO THE ACTUAL AGREEMENT TO
DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT G
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EXHIBIT H

SUMMARY OF SALES CONTRACT

The intended sales contract for the Project is the
Hawaii Association of Realtors' Deposit Receipt, Offer and
Acceptance ("DROA") form. The DROA contains, among other
provisions, the following (which may be modified or otherwise
limited by provisions not summarized): :

1. Evidence of Title. Seller shall furnish Buyer
evidence of Seller's marketable title to the interest which is to
be conveyed to Buyer. 1If Seller fails to deliver title as herein
provided, Buyer has the option to terminate this agreement and
have any of Buyer's deposits returned to Buyer. The foregoing
shall not exclude any other remedies available to Buyer. Buyer
will receive an Owner's standard coverage policy of title insur-
ance at closing: (a) Seller shall pay 60% of the premium to be
charged for an Owner's standard coverage policy of title insur-
ance to be issued to the Buyer in the amount of the sales price;
and, (b) Buyer shall pay 40% of such premium and any additional
costs relating to the issuance of any extended coverage policy,
including a Lender's policy.

2. Risk of Loss. Risk of loss passes to Buyer upon
transfer of title or occupancy whichever occurs first.

3. Default. It is expressly understood and agreed:
First: 1In the event Buyer fails to pay the balance of the
purchase price or complete the purchase as herein provided,
Seller may (a) bring an action for damages for breach of
contract; (b) retain the initial deposit and all additional
deposits provided for herein, as liquidated damages; and (c)
Buyer shall be responsible for any cost incurred in accordance
with this contract. Second: 1In the event Seller fails to
perform his obligations as herein provided, Buyer not being in
default, Buyer may (a) bring an action against Seller for damages
for breach of contract; (b) file and maintain an action against
Seller for specific performance of this contract; and (c) Seller
shall be responsible for any cost incurred in accordance with
this contract. The foregoing shall not exclude any other
remedies available to either Seller or Buyer. In the event of
default and/or a lawsuit arising out of this contract (including
a suit by a REALTOR for commission), the prevailing party shall
be entitled to recover all costs incurred including reasonable
attorneys' fees. All expenses incurred by escrow shall be
deducted from deposited funds prior to any disbursement to the
prevailing party.

4. Consent. The obligations of Buyer or Seller
hereunder are conditioned upon obtaining those necessary consents
of vendors, existing mortgagees, lessors and/or condominium,
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co-op or other such associations, Buyer or Seller agree to coop-
erate and take all reasonable action to obtain such consents.

5. Idme is of the Essence. If either Buyer or Seller
for reasons beyond his control cannot perform his obligation to
purchase or sell the property by the closing date, then such
party by giving escrow written notice prior to the closing date
called for in this contract with copies to all parties to this
contract, can extend closing for no longer than 30 calendar days
to allow performance. Thereafter time is of the essence and the
default provisions of paragraph 5 apply. Any further extension
must then be agreed to in writing by both parties. There is no
automatic right to extend. This provision relates only to the
extension of the closing date.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND
EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN
THE DROA. THE BUYER MUST REFER TO THE BUYER'S DROA TO DETERMINE
THE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE DROA, THE DROA
WILL CONTROL, NOT THIS SUMMARY.

END OF EXHIBIT H
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