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regisradion number and effective date for the reporr.
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Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales conmacr for the
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Expiracon Dare of Reporrs. Preliminary Public Reports and Final Public Reports automadcally expire thirreen (13)

meonths from the effective date unless a Suppiementary Public Report is issued or uniess the Commission issues an order,
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Type of Report:
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(X1 This report supersedes all prior public reporcs.
{ 1 This report must be read together witch
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{ 1 Finai Public Report dated:
{ 1 Suppiementary Public Report dated:
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This report reacdvates the

public report(s) which expired on

-
ot amd b

(*) Exacdy as named in the Declaranon
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Disclosure Abstract: Separate Disclosure Abstract on this condomininum project:
[ 1 Required and attached to this report. [ X1 Not required-discloures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier
reports if they wish to know the specific changes that have been made.

{ 1 No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. The Declaration of Condominium Property Regime, the Bylaws and the Condominium Map have now
been recorded in the Bureau of Conveyances of the State of Hawaii.

2. The construction commenced on July 16, 1994 and the estimated construction completion date is
February 1, 1995.

3. The disclosure of new blanket mortgage liens for the financing of the construction of the Project has
been added.

4. The disclosure of an Agreement dated March 9, 1994, with the City and County of Honolulu
regarding the deferral of street setback construction obligations. See Exhibit G, Paragraph 10.
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Generai Informanon On Condominiums

A condominium is a special form of reai property. To create a2 condominium in Hawaii, the requirements of the
Condominium Property Act, Chaprer 514A, Hawaii Revised Statures, must be compiied with. In addiu’cﬁ, cerrain

requirements and approvais of the Counry in which the project is located must be sadsfied and obrained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvemenrs
are {eased to the buyer. The lease for the land usuaily requires thar at the end of the lease term, the lessees (aparament
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires thar
the iessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparunents )

often require that at the end of the lease term, the lessee deliver to the lessor the aparment, including any
improvements placed in the aparunent by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individuai aparmment; and (2) an undivided interest in the common elements.

“Common elements” are the areas of the condominium project other than the individual aparments. They are
owned joindy by all apartment owners and include the land, either in fee simple or leasehold, and those parss of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separared from ownership of vour aparunent.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain apartments. These common elements are called "limited common elements” and may include parking statls
pados, lanais, oash chutes, and the like. '

You wiil be enaded te exclusive ownership and possession of your apartment. Condominium aparoments may be
individuaily bought, sold, rented, morrgaged or encumbered, and may be disposed of by will, gift, or operadon of law.

Your apartment wdl, however, be part of the group of aparmments that comprise the condominium project.
Study the project’s Declaraton, Bylaws, and House Rules. These documents contain important informaton on the use

and occupancy of aparmments and the common elements as well as the rules of conducr for owners, tenants, and guests

Operadon of the Condominium Profect

The Associadon of Aparument Owners is the endrty through which apartment owners may take action with regard

to the adminisgadon, management, and operadon of the condominium project. Each aparmment owner is automarcaily
a member of the Associadon.

The Board of Directors is the governing body of the Associadon. Unless you serve as a board member or an
officer, or are on a commiltee appointed by the board, your participadon in the administraton and operadon of the
condominium project will in most cases be limired to your right to vote as an aparument owner. The Board of Directors
and officers can take certain acdons withour the vote of the owners. For example, the board may hire and fire

employees, increase or decrease maintenance fees, borrow money for repair and improvements and ser a budger. Some
of these acdons may significandy impact the apartment owners.

Undil there is a sufficient number of purchasers of apartments to elect a majority of the Board of Direcrors, it is
likely that the developer will effectvely conmrol the affairs of the Associadon. It is frequendy necessary for the developer
10 do so during the early stages of development and the developer may reserve certain special rights to do so in the A
Declaradon and Bylaws. Prospectve buyers should understand thar it is imporrant to ail aparument owners that the

wansidon of conuol from the developer to the aparunent owners be accomplished in an orderly manner and in 2 spirit of
cooperadon.
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I. PERSONS CONNECTED WITH THE PROJECT

*Palani Vista Limited Partnership
745 Fort Street, Suite 202
Honolulu, Hawaii 96813

*See Page 20 for other disclosures

Phone: (808) 524-4024

Names of officers or general partners of developers who are corporations or partnerships:

**Palani Vista, Inc., a Hawaii corporation--General Partner

**See Page 20 for other disclosures

Howard Bilkiss, Ltd.
745 Fort Street, Suite 202
Honolulu, Hawaii 96813

General Pacific Realty, Incorporated
1441 Kapiolani Boulevard, Suite 1704
Honolulu, Hawaii 96814

Solid Foundation, a Real Estate Corporation
745 Fort Street, Suite 333
Honolulu, Hawaii 96813

Long & Melone Escrow, Ltd.
810 Richards Street, Suite 644
Honolulu, Hawaii 96813

KD Construction, Inc.
1188 Bishop Street, suite 2307
Honolulu, Hawaii 96813

REP Management, Inc.
1281 South King Street, Room 5
Honolulu, Hawaii 96814

Kobayashi, Sugita & Goda
745 Fort Street, 8th Floor
Honolulu, Hawaii 96813
ATTN: Kenneth Y. Sugita

Phone: (808) 524-4024

Phone: (808) 947-1833

Phone

Phone

Phone

Phone

Phone

: (808) 5314408

: (808) 532-6150

: (808) 537-6189

: (808) 523-5933

: (808) 539-8700



. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is creared by recording in the Bureau of Conveyances and/or filing with the Land Courr a Declaradon of
Condomimnium Propcrt‘,_' Regime, a Condominium Map (File Plan), and the Bylaws of the Assodaton of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Dedaradon, Bylaws, and House Rules conmrol the
rights and obligadons of the aparument owners with respect to the project and the common elements, to each other, znd

in a court of law.

to their respectve aparunents. The provisions of these documents are intended to be, and in most cases are, enforceable

A

Dedaration of Condominium Property Regime conrains a descripdon of the land, buildings, apartments, common
elements, limired common elements, common interests, and other information relating to the condominium project.

The Declaradon for this condeminium is:
{ 1 Proposed

{X] Recorded - Bureau of Conveyances: Document No.__94-150229

Book
Document No.

Page
{ 1 Filed - Land Cowrt

The Declaraton referred to above has been amended by the following instumenrts {state name of document, date
and recording/filing informadoni:

Condominium Map (File Plan) shows the floor plan, elevaton and layour of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each aparmment.

The Condominium Map for this condominium project is:
[ ] Proposed

{ X1 Recorded - Bureau of Conveyances Condo Map No. __2099
{ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following insouments {state name of document, date and
recording/filing informadonj:

Bylaws of the Association of Apartment Owners govern the operadon of the condominium project. They provide for
the manner in which the Board .of Dire -tors of the Associadon of Apartment Owners is elected, the powers and

duties of the Board, the manner in which meedngs will be conducted, whether pers are prohibited or allowed and
other marters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed

{X] Recorded - Bureau of Conveyances: Document No._ 94-150230

Book Page

Document No.

{ ] Filed - Land Cowrt:

The Bylaws referred to above have been amended by the following instruments {state name of document, date and
recording/filing informadon]:
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House Rules. The Board of Direcrors may adopt House Rules to govern the use and operaton of the common
elements and limired common elements. House Rules may cover matters such as parking resulations, hours of
operarion for common fadalities such as recreadon areas, use of lanais and requirements for keeping pers. These

rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effecrive. The
inidal House Rules are usually adopted by the developer.

The House Rules for this condominitum are:

{ 1 Proposed [x ] Adopted [ 1 Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes to the Declaradon, Condominium Map, and Bylaws are effective onty if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed 1o be effective

1.  Aparunent Owners: Minimum percentage of common interest which must vote for or give written consent to
changes:
Minimum
Set by Law This Condominium
Declaration 75%* _75%
(and Condo Map)
Bylaws 65% _67%
House Rules

— Action by Board of Directors

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer aparunents.

2. Developer:

{ ) No rights have been reserved by the developer to change the Declaradon, Condominium Map, Bylaws or
House Rules.

X} Developer has reserved the following rights to change the Dedlaraton, Condominium Map, Bylaws or
House Rules:

Developer has expressly reserved the right to successively amend the Declaration without the consent
or joinder of persons then owning or leasing the apartmeats, (i) as may be necessary to redesignate any or all of
the parking stalls as limited common clemeats appurtenant to certain apartments other than the apartment to which
it is assigned as hercinbefore set forth, provided that no conveyance shall have previously been issued conveying
such stall; or (ii) as may be required by law, the Real Estate Commission of the State of Hawaii, any title insurance
company issuing a title insurance policy on the project, or any institutional lender lending funds on the security of
the project or any of the apartmeats thereof; provided, however, that no such amendment (other than an amendment
redesignating any or all of the parking stalls as limited common eclements appurtcnant to certain apartmeats) which
would change the common interest appurtenant to an apartment or substantially change the design, location or size

of an apartment shall be made without the conseat to and joinder in such amendmeat by the owner of such apartment
and all others, if any, having any interest therein.

Developer has expressly reserved the right to amend the By-Laws before the Association has been duly
organized and before any apartment in the Project has been conveyed.



A

0. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buver:

{x1

(1

(1]

Fee Simple: Individual apartments and the common elements, which include the underiying land, wiil be in
fee simpie.

Leasehold or Subleasehold: Individual aparunents and the common elements, which include the underlying
land will be leasenold.

Leases for the individual apartments and the underiying iand usually require thar art the end of the lease term,
the lessee (apartmenr owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, induding improvements paid for by the lessee.

Exhibit contains further expianadons regarding the manner in which the renegodated lease
rents will be calculated and a desaripuon of the surrender clause provision(s).

Lease Term Expires:

Rent Renegouadon Date(s):

Lease Rent Payablie: { 1 Monthly { 1 Quartedy

{ ] Semi-Annuaily [ 1 Annually
Exhibic contains a schedule of the lease rent for each apartmentper { ] Month [ ] Year
For Subleaseholds:

{ ] Buyer's sublease may be canceled if the master lease between the sublc_;ssor and fee owner is:
{ ] Canceled { 1 Foreclosed

{ 1 As long as the buyer is not in default, the buyer may contnue to occupy the apaninent and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartments in Fee Simple; Common interest in the Underlying Land in Leasehold or Subleasehold:

Leases for the underlying iand usually require that ar the end of the lease term, the lessees (aparumenr
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and thar they either (1)

remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often ar a specified price

Exhibit conrains further explanations regarding the manner in which the renegotiated lease
rents will be caiculated and a descripdon of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiadon Date(s):

Lease Rent Payable: { 1 Monthly [ 1 Quarterly

[ 1 Semi-Annually { 1 Annually
Exhibit conrains a schedule of the lease rent for each aparument per { ] Month [ ] Year

8



{ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The informadon contained in this report is a summary of the terms of the lease. For more detailed informadon, you
should secure a copy of the iease documents and read them thoroughly.

If you have any legal quesdons about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an awormney.

There are currenty no statutory provisions for the mandatory conversion of leasenold condominiums and there are no
assurances that such measures will be enacted in the future.

{n leasehold condominium projects, the buyer of an apartment will acquire the nght to occupy and use the aparumnent for
the tme stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The aparument owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement acnons. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegodadon. Renegotiaton may be
based on a formula, by arbitraden set in the lease agreement, by law or by agreement berween the lessor and lessee.
The renegodated lease rents may increase significandy. At the end of the lease, the aparument owners may have to

surrender the aparunents, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is sold, tide is normaily conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and pracdcal effect is different because the assignment conveys only the rights and
obligadons created by the lease, not the property itself.

The developer of this condorinium project may have entered into a master ground lease with the fee simple owner of
the land in order to deveiop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (aparunent owner). The developer may lease the improvements to the aparunent owner by way of an

aparument lease or sublease, or seil the improvements to the apargnent owners by way of a condominium conveyance or
aparunent deed.

B. Undedying {and:

Address: 738 Palani Avenue

Tax Map Key:___2-7-034-045 (1)
Honolulu, Hawaii 96816 (TMK)

( ] Address { ] TMK is expected to change because

Land Area: 6,000

(X1 square feet { 1acae(s) Zoning: A-2




LRSS . C . .
(Fee Owner): Palani Vista Limited Partnership
Name
745 Fort Street, Suite 317
Address
Honolulu, Hawaii 96813

Sublessor:

Name

Address

Buildings and Other improvements:

1. (X ] New Building(s) [ ] Conversion of Exisdng Building(s) { 1 Both New Building(s) and Coaversion

2. Number of Buildings: 1 Floors Per Building 4 plus Ground Floor Parking
{ 1 Exhibic contains further explanadons.

3.  Principal Consoucton Material: |
{ X1 Concrete [ X] Hollow Tile [X ] Wood

(X] Other___Steel

4. Permirted Uses by Zoning:

No. of Use Permitted No. of Use Determined

Apts. By Zoning Apts. By Zoning

{X] Residendal 8  [Yes (]No { ] Ohana — [1Yes {(1No
{ ] Commerciat ____ {]Yes {1No [ ] Industial — [1¥es {INo
( ] MixRes/Comm ___ (]Yes (]No { ] Agriculrural — [1Yes {(1No
( ] Hotel —— (1Yes (INo [ ] Recrcadonal — [1Yes (1No
{ ] Timeshare — [1Yes {1No { ] Other [1Yes [1No
Is/Are this/these use(s) specifically permitred by the project’s Declaradon or Bylaws?

{X] Yes { 1 No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for
this condominium project include but are not limited to:

[x]  Pets: Dogs, cats and other household pets are permitted in reasonable number (See Rules & Regs §2.02)
[x] Number of Occupants: 5 occupants per two bedroom Aparument (See Declaration, §9.03)

[x] Other: Residential use only; no water beds without written approval of the Board.

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators: _One Stairways: I Trash Chutes: _None
Net
Apt. Type Quantity BR/Bath Living Area (sf)* Lanai/Patio (sf)
01 4 2/1 587 46
02 4 2/1 586 86

Total Apartments: 8

* Net Living Area is the floor area (rounded to the nearest square foot) of the apartment measured from the
interior surface of the apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

Boundaries of Each Apartment:

There arc eight (8) frechold estates established in the spaces within the perimeter walls, floors and ceilings
of the eight (8) apartments in said building. Each of the eight (8) apartments include the walls and partitions which
are not load-bearing and which are within its perimeter walls; doors and door frames; windows and window frames;
the appurtenant lanai air space, the inner decorated or finished surfaces of walls, floors and ceilings, adjoining and
connected thereto; the inner perimeter of any lanai; and all fixtures originally installed therein. The eight (8)
apartments do not include the undecorated or unfinished surfaces of the perimeter walls or of the interior
load-bearing walls, the floors and perimeter ceilings surrounding each apartment, or any pipes, wires, ducts,

conduits, or other utility or service lines running through such apartments which are utilized for or serve more than
one apartment, ail of which are common clements.

Permitted Alterations to Apartment: NONE

11



7. ‘Parkinq Sralls:

Total Parking Stalls: 9

Reguiar Compact

Tandem
covered open covered

open covered open TOTAL

Assigned S 3
(for each
unir)

Guest 1 1

Unassigned

Extra for
Purchase

Other:

Total
Covered & Open 5 4 0

Each apartment will have the exclusive use of ac least _One  parking stali(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

{ ] Commercial parking garage permirted in condominium project.

{X1 Exhibic __A contains additional informaton on parking stalls for this condominium project.

8. Recreatonal and Other Common Facilities:

{X] There are no recreadonal or common facilides.

{ ] Swimming pool [ ] Storage Area [ 1 Recreadon Area
{ 1 Laundry Area [ 1 Tennis Court { ] Trash Churte
( ] Other:
9.  Compliance With Building Code and Municipal Regulations; Cost to Cure Violations
{x ] There are no violations. . [ ] Violadons wiil not be cured.
{ ] Violadons and cost to cure are listed below. [ ] Violatons wiil be cured by
10.

Condidon and Expecred Useful Life of Strucrurai Components, Mechanical, and Electrical Installadons
(For conversions of residendal aparanents in existence for at least five years):

Not Applicable

12



Conformance to Present Zoning Code

a.

[{x ] No variances to zoning code have been granted.

{ 1 Varance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Strucrtures, Lot

In general, a non-conforming use, structure, or lot is a use, sgucture, or lot which was lawful at one dme
but which does not now conform o present zoning requirements.

Conforming Non-Conforming llegai
Uses D S
Strucrures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegai, buyer
should consult with county zoning authorides as to possible limitatdons which may apply.

Limitatons may include restictions on exrending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing stuctures. In some cases, a non-conforming soucture that is destroyed or damaged
cannot be reconstrucred.

The buyer may not be able to obrain financing or insurance if the condeminium project has a non-conforming
or illegal use, soucture, or lot.

D. Common Elements, Limited Common Elements, Common interestc

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
aparumenss. Although the common elements are owned joindy by all apartment owners, those portons of the
common clements which are designated as limited common elements (see paragraph 2 below) may be used

only by those aparunents to which they are assigned. The common elements for this project, as described in
the Declaradon, are:

{X] descaibed in Exhibit B .

{ 1 asfollows:

13



Limited Common Elements: Limired Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain aparmments.

(

] There are no limited common elements in this project.

[ X1 The limited common elements and the aparunents which use them, as described in the Declaradon, are:

[ X1 descnibed in Exhibit _ C .

[ 1 asfollows:

Common [nterest: Each apartmenrt will have an undivided fracdonal interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each aparmments share of the

maintenance fees and other common profits and expenses of the condominium project. It may also be used for

other purposes, including vorting on matters requiring action by aparumenr owners. The common interests for
the aparunents in this project, as described in the Declaradon, are:

{ X1 described in Exhibit __ D .

{ 1 as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the dde or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit _ E describes the encumbrances against the tide contained in the dtle report dated. _September 12, 1994
and issued by_Long & Melone, Ltd.

14



F.

Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the endre condominium project that secures
moneary debt (such as a loan) or other obligauon. A blanker lien is usually reieased on an aparom
basis upon payment of specified sums so that individual aparmments can be conve

some type of

ent-by-aparument

ved to buyers free and clear of the
llen.

{ 1 There are no blanket liens affecting tide to the individual aparunents.

{X] There are blankec liens which may affect tde to the individuai apartments.

Blanket liens (except for improvement diswmict or udlity assessments) must be reieased before the developer
conveys the aparunent to a buyer. The buyer's interest will be affected if the developer defauics and the lien is

foreclosed prior to conveying the aparunent to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaulrs

Type of Lien or Lien 1s Foreclosed Prior to Convevance

Mortgage dated

Buyer's interest may be terminated,
May 9, 1994

but in such event, Buyer will be
entitled to a return of all deposits,

less a nominal escrow cancellation
fee.

Constucdon Warrandes:

Warrandes for individual aparunents and the common elements, inciuding the beginning and ending dates for each

warranty, are as follows: ‘

1. Building and Other Improvements:

Developer makes no warraatics or promises of any kind, express or implied, about the Apartmeat or
the Project (including the common clemeats of the Project), or about any furnishings, fixtures, appliances or other
consumer products or anything clsc installed, attached, affixed or otherwise contained in the Apartment or the
Project (including the common elemeats of the Project), including any warrantics or promiscs of “merchantability™,
*Workmanlike Construction® or "Fitness for a particular use or purpose”. Without limiting the geacrality of
any of the forcgoing, Developer makes no warranties or promises that the Apartment or the Project or any
improvemeats in the Apartmeat or the Project (including the common clemeats of the Project) will be free from
cracks in, or other damage to, the concrete or other building materials. In other words, Developer makes no
warrantics or promises at all, cxoept to complete the construction of the Project by the date provided in Paragraph
J.6.g of the Sales Coatract.

Developer expects (but daes not warrant or promise) that Developer’s construction contracts with
the contractors for the Project will contain a warranty section something like Section 13.2.2 of the AIA Document
A201 which states, in substance, that if, within oac year after the date of substantial completion of the work or
designated portion theroof, or within onc year after acceptance by Developer of designated equipment, any of the
work is found to be defective or not in accordance with the contract documeats, the contractor shall correct it
promptly after receipt of written notice from Developer to do so unless Developer has previously given the

contractor & written acceptance of such condition, Developer shall give such notice promptly after discovery of the
condition.

2. Appliances:
The Developer will transfer to Buyer any manufacturer’s or dealer’s warranties which can be
transferred, coverng, any furnishings, fixtures, appliances or consumer products in the Apartment. The Developer

is not adopting any such contractor’s, manufacturer’'s or dealer’s warrantics, or acting as co-warraator, but is oaly
attempting to pass oa to Buyer the beaefit of any such warranties.
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G. Status of Consgucdon and Estimared Completon Date:

The construction of the Project commenced on July 16, 1994. The Project is estimated to be completed by
February 1, 1995, assuming no material delays.

H. Project Phases:

The developer [ ] has (X1 has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as addidoens, mergers or phasing):
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IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Associadon of Aparunent Owners is responsible for the management of
the common elements and the overail operaton of the condominium project. The Associadon may be permirted, and

in some cases may be required, to employ or rerain a condominium managing agent to assist the Associaton in
managing the condominium project

Inidal Condominium Managing Agentc When the developer or the developers affiliate is the inidal condominium

managing agent, the management conract must have a term of one year or less and the parties must be able to
terminate the contract on nodce of 60 days or less.

The inidal condominium managing agent for this project, named on page five (5) of this reporr, is:

{X] not affiliated with the Developer [ ] the Developer or the Developers affiliare.
[ ] self-managed by the Associadon of Apartment Owners [ 1 other

B. Estmate of [nidal Mainrenance fees:

The Associadon will make assessments against your aparanent to provide funds for the operaton and maintenance

of the condominium project. f you are delinquent in paying the assessments, your aparunent may be liened and
sold through a foreclosure proceeding.

{nidal maintenance fees are difficult to esdimarte and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit F _ contains a schedule of estimated inidal maintenance fees and maintenance fee disbursements
(subject to change).

C. Udlity Charyes for Aparoments:

Each aparmment will be billed separateiy for udlities except for the following checked udlities which are included in
the mainrenance fees:

{ 1 None {X] Elecmicity {1 Gas X1 Water
(common elements only)
{X] Sewer { ] Television Cable

[X] Other elevator and entry telephone
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission inciude but are not iimited to:

[ X] Notce to Owner Occupants

(X1 Specumen Sales Contract
Exhibit G conrains a summary of the perdnent provisions of the sales conuact.

{x1 Escrow Agreement dated_November 23, 1993
Exhibit

contains a summary of the perdnent provisions of the escrow agreement

{ 1 Other

B. Buyers Right to Cancel Sales Contract

1. Rights Under the Condominium Property Act (Chaprer 514A HRS):

Preliminary Report: Sales made by the developer are not binding on the prospecuve buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contracr that sales

are not binding. A prospectve buyer who cancels the sales contract is enaded to a refund of all moneys paid
less any escrow cancelladon fee up to $250.00. ’

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Suppiemenrary Report to 2 Final Reporr: Sales made by the developer are binding kif:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplemenrtary Public Report which has superseded the Final
Public Report for which an effecdve date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to :ancel; or
2) Thirty (30) Jdays have passed from the time the report(s) were delivered to the buyei; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracrs with the Developer may be rescinded by the buyer if:

A) There is a marterial change in the project which directdy, substandally, and adversely affects (1) the use or

value of the buyer's aparument or its limited common elements; or (2) the amenides available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales conwract because there has been a material change, the buyer is entded to
a full and prompt refund of any moneys the buyer paid.
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Rights Under the Sales Contacr: Before signing the sales conmact, prospectve buyers should ask to see and

carefully review all documents reiarng to the project. If these documents are not in finai form, the buyer
should ask to see the most recent draft. These inciude burt are not limited to the:

A) Condominium Public Reports issued by the developer which have been given an effecuve date by the
Hawaii Real Estate Commuission.

B) Declaradon of Condominium Property Regime.

C) Bylaws of the Associaton of Aparunent Owners.

D) House Rules.

E) Condominium Map.

F} Escrow Agreementc
G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawati Administradve Rules,

(Chaprer 16-107, adopted by the Real Estate Commission, as amended).
H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Deparument of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter S14A, HRS) and Hawaii Adminisoaave Rules, Chaprter 16-107, are available at
the Cashier’s Office, Departument of Commerce and Consumer Affairs, 1010 Richards Screer, 3rd Floor, Honoluly,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Regisoradon No. _ 3015 filed with the Real Estate Commission on December 10, 1993

Reproduction of Report. When reproduced, this report must be on:

{ ] yellow paper stock { X1 white paper stock { ] pink paper stock
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C. Additional Information Not Covered Above

1.

Additional Information Regarding Page 5, Persons Connected with the Project:

Developer:
The Developer, Palani Vista Limited Partnership, is a registered Hawaii limited partnership.

76.9% of the limited partnership interest is owned by Howard Bilkiss, Ltd. (RB-7934), the lead broker for
the Project.

Howard J. Bilkiss (RB-7662) and Kathryn G. Bilkiss (RB-8529), husband and wife, are the co-trustees of
two irrevocable trusts which are limited partners in the Developer. Howard J. Bilkiss is a licensed broker
and principal broker of Howard Bilkiss, Ltd. and Kathryn G. Bilkiss is a licensed broker with her own sole
proprietor real estate brokerage firm.

General Partner of Developer:

Howard J. Bilkiss (RB-7662) is the Director, President and Principal Broker of Howard Bilkiss, Ltd. (RB-
7934) and is the Director and President of Palani Vista, Inc., the General Partner of the Developer.

Kathryn G. Bilkiss (RB-8529) is the Director, Vice President, Secretary and Treasurer of Howard Bilkiss,

Ltd. and is Vice President, Secretary and Treasurer of Palani Vista, Inc., the General Partner of the
Developer.
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D. The developer hereby certifies that all the informanon conrtained in this Report and the Exhibits atrached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developers knowledge, informaton and belief, true, correct and complete.

PALANI VISTA LIMITED PARTNERSHIP

Name of Developer

Palgni Vista, Inc.

By: / Ak | /Cy’!/‘?7

/ Duly Authonzed Signatory Date

HOWARD BILKISS, President

print name & tte of person signing above

Distributon:

Department of Finance, City and County of Honolulu
Planning Deparmment, _ City and County of Honolulu
Federal Housing Adminisoradon
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EXHIBIT A

PARKING STALL ASSIGNMENTS

Apartment Number Percentage Interest Parking Stall Type
201 0.125% (1/8th) 4 Reguiar
202 0.125% (1/8th) 9 Regular
301 0.125% (1/8th) 8 Regular
302 0.125% (1/8th) 7 Regular
401 0.125% (1/8th) 1 Compact
402 0.125% (1/8th) 6 Regular
501 0.125% (1/8th) 2 Compact
502 0.125% (1/8th) 3 Compact
Guest Stall 5 Compact

EXHIBIT A, Page 1
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EXHIBIT B

COMMON ELEMENTS

One freehold estate is designated in all of the portions and appurtenances of the Project
remaining after excluding the Apartments, including specifically, but not limited to:

(1) The land in fee simple.

(2) Allfoundations, floor slabs, floor supports, columns, girders, beams, supports, balconies,
elevator, stairways, roof, unfinished perimeter, party and load-bearing walls, entries, entrances and exits
of the building.

(3) All lobby areas, mailboxes, switch room and other similar areas not located inside
apartments;

(4) All yards, grounds and landscaping, roads, walkways, parking areas, parking stalls,
driveways and guest stall (Parking Stall No. 5).

(5) All ducts, electrical equipment, wiring, pipes and other central and appurtenant
transmission facilities, installations over, under and across the Project which serve more than one
apartment for services such as power, light, water, gas, sewer, telephone and radio and television signal
distribution.

(6) Any and all apparatus and installations of common use and all other parts of the property
necessary or convenient to its existence, maintenance and safety, or normally in common use.

EXHIBIT B, Page 1
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EXHIBIT C

LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein called and designated "limited common
elements”, are hereby set aside and reserved for the exclusive use of certain apartments and such
apartments shall have appurtenant thereto exclusive easements for the use of such limited common
elements. The limited common elements so set aside and reserved are as follows:

(1) There will be nine (9) parking stalls located in the Project. numbered 1 through 10, all
located on the ground floor. Five (5) stalls are regular stalls and four (4) stalls are compact stalls. All
parking stalls, except for Parking Stall No. 5, are designated limited common elements. Except for
Parking Stall No. 5, which shall remain as a common element for use as a guest parking stall, all eight
(8) remaining parking stalls, as designated and shown on said Condominium Map, shall be a limited
common element appurtenant to and reserved for the exclusive use of the respective apartments, as set
forth in EXHIBIT A of this Condominium Public Report.

(2) There will be eight (8) mailboxes located in the Project, numbered identically with the
apartment numbers. The mailbox bearing the same number as the apartment number shall be a limited

common element appurtenant to and reserved for the exclusive use of the designated apartment.

(3) All other common elements of the Project which are rationally related to less than all of
said apartments shall be limited to the use of such apartments.
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EXHIBIT D

COMMON INTEREST TO BE CONVEYED TO BUYER
Each apartment shall have appurtenant thereto a 0.125% undivided interest in and to all the
common elements of the Project. Such interests are defined and referred to herein as the "common
interest" and the same proportionate share in all common profits and expenses of the Project and for all

other purposes, including voting.

The common interest for each apartment is set forth in EXHIBIT A of this Condominium
Public Report.

The common interest is based upon the ratio each apartment bears to the total number of all
apartments in the Project.

EXHIBIT D, Page 1
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; EXHIBIT E

ENCUMBRANCES AGAINST TITLE
1. Title to all mineral and metallic mines reserved to the State of Hawaii.

2. Conditions and provisions as set forth in Deed dated October 12, 1993, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 93-170273.

3. Agreement dated March 9, 1994, by and between Palani Vista Limited Partnership and
the City and County of Honolulu, Department of Public Works, recorded in the Bureau of Conveyances
of the State of Hawaii as Document No. 94-064188, regarding construction of improvements and setback
which are subject to change based on requirements at the time of dedication of said improvements and
setback.

4. Mortgage, Security Agreement and Financing Statement dated May 9, 1994, from Palani
Vista Limited Partnership, a Hawaii limnited partnership, as Mortgagor, to Central Pacific Bank, a Hawaii
corporation, as Mortgagee, recorded in the Bureau of Conveyances of the State of Hawaii as Document
No. 94-081969, to secure the payment of $1,245,000.00.

5. Financing Statement from Palani Vista Limited Partnership, a Hawaii limited partnership,
as Debtor, to Central Pacific Bank, a Hawaii corporation, as Secured Party, recorded on May 17, 1994
in the Bureau of Conveyances of the State of Hawaii as Document No. 94-081970.

6. Security Agreement dated May 9, 1994, by and between Palani Vista Limited Partnership,
a Hawaii limited partnership, as Debtor, and Central Pacific Bank, a Hawaii corporation, as Security
Agreement, recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 94-081971.

7. Covenants, conditions, restrictions, reservations, easements, liens for assessments, options,
powers of attorney, limitations on title, and all other provisions contained in or incorporated by reference
in the Declaration of Condominium Property Regime dated August 29, 1994, recorded in the Bureau of
Conveyances as Document No. 94-150229, and By-Laws thereto dated August 29, 1994, recorded in the
Bureau of Conveyances as Document No. 94-150230, Condominium Map No. 2099; any instrument
creating the estate or interest herein set forth; and in any other allied instrument referred to in any of the
instruments aforesaid.

8. For Real Property Taxes that may be due and owing, reference is made to the Office of
the Tax Asssessor, City and County of Honolulu.
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EXHIBIT F
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Number Monthly Maintenance Fee Annual Maintenance Fee
201 $262.50 $3,150.00
202 $262.50 $3,150.00
301 $262.50 $3,150.00
302 $262.50 $3,150.00
401 $262.50 $3,150.00
402 $262.50 $3,150.00
501 $262.50 $3,150.00
502 $262.50 $3,150.00

The Real Estate Commission has not reviewed the estimate of maintenance fee assessments and disbursements for
their accuracy or sufficiency.
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Estimarte of Maintenance Fee Disbursements:

Monthiv x 12 months = Yeariv Totai

Udlides and Services

Air Condidoning

Electricity
[X] common elements only 100.00 1200.00
{ ] common elements and apartments
Elevator 230.00 3000.00
Gas
Refuse Collection
Telephone 45.00 540.00
Water and Sewer 250.00 3000.00

Maintenance, Repairs and Supplies

Building 75.00 900.00
Grounds 75.00 900.00
Management
Management Fee 400.00 4800.00
Payroll and Payroll Taxes
Office Expenses . 10.00 120.00
Insurance Fire & Liability 325.00 3900.00
Bonding 30.00 360.00
Errors & Ommission 30.00 360.00
Reserves(") 400.00 4800.00
Taxes and Government Assessments 10.00 120.00
Audit Fees 75.00 900.00
QOther 25.00 300.00
TOTAL 2100.00 25200.00
I, Wallace J. Oki , as agent and employed by REP Management, Ingthe condominium managing agent
or the developer, for the condominium project Palani Vista , hereby certify that the

above estmates of initial maintenance fee assessments and maintenance fee disbursements were prepared in

accordance with generally accepted accounting pdncW

/:
(*) Mandarory reserves in effect January 1, 1993 Date: s/ / 7
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EXHIBIT G

SALES CONTRACT PERTINENT PROVISIONS

1. The Sales Contract identifies the apartment, the common interest, the Purchase Price, the
method of payment, the initial maintenance fees.

2. The Sales Contract provides the following for sales not covered by Chapter 514A, Part
V1, Hawaii Revised Statutes, relating to sales to owner-occupants:

a. If the Buyer wishes a mortgage loan on the Apartment for the payment of a portion of the
purchase price, the Buyer shall, within five (5) working days after acceptance of the Sales Contract by
Developer, apply to ACTION MORTGAGE GROUP, INC., or any other lending institution Seller
designates (the "Lender") for a loan and apply for eligibility and credit approval. Buyer must have the
Lender inform Developer that application for loan has been made. After the application has been made,
Buyer must, on request, promptly execute and deliver all documents and take all steps necessary to
complete the loan. If Buyer does not make said loan application within said five (5) working day
period, Buyer’s deposit will be forfeited and the Sales Contract shall be cancelled.

b. Within thirty (30) calendar days after acceptance of the Sales Contract by Developer,
Buyer shall secure a preliminary approval from the Lender.

¢. Within forty-five (45) calendar days after acceptance of the Sales Contract by Developer,
Buyer shall secure an irrevocable loan commitment from the Lender.

e. If the application for such loan or eligibility and credit approval therefor is rejected by
the Lender at any time, or not approved, or an irrevocable commitment is not issued by such Lender in
a form satisfactory to Developer, within forty-five (45) calendar days after acceptance of this offer by
Developer, Developer has the option to terminate the Sales Contract and cause Escrow Agent to refund
to Buyer all monies previously paid without interest less the cost of any credit reports and all other costs
including but not limited to escrow charges incurred by Developer. Developer shall give written notice
of such termination, and a copy thereof shall be given to Escrow Agent.

3. The Sales Contract provides the following for sales covered by Chapter 514A, Part VI,
Hawaii Revised Statutes, relating to sales to owner-occupants:

a. If the Buyer wishes a mortgage loan on the Apartment for the payment of a portion of the
Purchase Price, Buyer shall apply to ACTION MORTGAGE GROUP, INC., or any other lending
institution Seller designates (the "Lender"), for such loan and for eligibility and credit approval necessary
therefor. Buyer shall have the Lender inform Seller that application for loan has been made. After the

application is made, Buyer will, upon the Lender’s request, promptly execute and deliver all documents
and take all steps necessary to complete such loan.

b. Seller or Buyer may cancel this Contract and Seller shall cause Escrow to refund to

purchaser all moneys previously paid without interest less the cost of any credit reports and all other costs
including but not limited to escrow charges incurred by Seller, in the event that Buyer shall not secure
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adequate financing, or a commitment for adequate financing not later than fifty (50) calendar days from
the date of this Contract.

c. Buyer shall reaffirm at closing of escrow the Buyer's intent to be an owner-occupant no
earlier than the Buyer’s receipt of a final public report and no later than closing of escrow for the
Apartment. Failure to sign the reaffirmation upon reasonable request shall constitute a default under this
Contract by the Buyer. In the event that Buyer fails, or is otherwise unable, to make such reaffirmation,
Seller shall, as required by law, cancel this Contract. In such event, and if more than thirty days have
passed since the date of delivery to Buyer of the final public report for the Project, Seller may exercise

the remedies provided for in Paragraph J.9 of the Sales Contract and any other remedies provided by
law.

d. The party terminating this Contract shall give written notice of such termination, and a
copy thereof shall be given to Escrow Agent.

4. The Sales Contract provides that the Buyer has the right to cancel the Sales Contract at
any time prior to the earlier of:

(1) the conveyance of the apartment to Buyer, or

{(2) midnight of the thirtieth (30th) day following the date of execution of the Sales
Contract unless Buyer waives Buyer’s right to cancel in writing prior to such time.

Should Buyer cancel the Sales Contract within such time, the amounts paid by Buyer, less any escrow
cancellation fee and other costs associated with the pruchase up to maximum of $250.00, will be returned
to Buyer and all rights and liabilities of Buyer under the Sales Contract will cease and terminate. Upon
expiration of the time upon which Buyer may cancel, the Sales Contract shall be binding upon Buyer.

5. The Sales Contract provides that the Buyer shall pay, at the time of pre-closing, all closing
fees and costs, including, but not limited to, the cost of preparing the Apartment Deed, all notary fees,
the conveyance tax, recording fees, cost of credit report, cost of preparing note(s) and mortgage(s), if
any, loan finance fees, the cost of a certificate of title, the cost of any title insurance required by the
Lender, all of the escrow fee, and Buyer’s share of maintenance fees payable to the Association of
Apartment Owners including the first month’s fee and start-up fee equal to two months’ maintenance fees.

6. The Sales Contract provides that any interest payable on monies deposited with Escrow
Agent shall belong to and be payable to Developer.

7. The Sales Contract provides that all of the Buyer’s rights, title and interest in the Sales
Contract are subject and subordinate to the lien of any mortgage or mortgages now or later made in

acquiring the fee simple interest in the land and other associated costs of the Project and to all advances
made thereon.

8. The Sales Contract provides that the Buyer’s funds may be disbursed from the Trust Fund
only after the following have happened:

(1) the Real Estate Commission has issued a final public report (the "Final Report")
on the Project,
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(2) the Buyer has received a copy and given the Seller a receipt for it.

(3) two full working days have gone by since Seller notifies Escrow that Buyer has
received the receipt,

(4) Seller notifies Escrow in writing that all of the requirements of Section 514A-39
and 514A-63, Hawaii Revised Statutes, then applicable to the Project, have been satisfied,
and

(5) Seller notifies Escrow in writing that the Sales Constract for the Buyer has
become a binding sales contract and that the Seller’s and Purchaser’s rights of cancellation
as provided in Section D.23 of the Sales Contracts have lapsed or have become void.

9. The Sales Contract provides that the Buyer’s funds may be disbursed to pay for
construction costs if the requirements of Paragraph 8, above, have been satisfied, and only if the
following are also satisfied:

(1) there are sufficient funds in the Account to make the payment,

(2) the payment is for construction costs of the Project approved in writing by
Seller’s construction lender,

(3) Escrow receives certification and approval for payment by a registered architect
or a professional engineer; and

(4) the payment amount and the cost being paid does not violate Sections 514A-40
and 514A-67 of the Condominium Law.

10. The Sales contract provides for the deferral of the obligation to construct certain street
setback improvements and the assumption of said obligation by the Buyer and all other owners of
Apartments, as follows:

(2) The Buyer acknowledges that the Apartment is being conveyed
subject to that certain Agreement dated March 9, 1994, by and between Palani
Vista Limited Partnership and the City and County of Honolulu, Department of
Public Works, recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 94-064188. This Agreement acknowledges that pursuant to
Section 14-21.1, Revised Ordinances of Honolulu 1990, as amended, the land
owner is required to construct and dedicate certain general plan and development
plan street setback improvements. This Agreement defers this obligation to such
time as the Director and Chief Engineer of the Department of Public Works shall
later specify, at which time the then owner of the land (i.e. the then Apartment
Owners of Palani Vista), shall be obligated to perform such obligation. The
Buyer acknowledges that the Grantee has received a copy of said Agreement, has
read the same and agrees to accept the obligations set forth in said Agreement.

(3) The Apartment Deed shall include an assumption on the part of the Buyer of the
obligations of the "Owner" set forth in said Agreement.
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EXHIBIT H

ESCROW AGREEMENT PERTINENT PROVISIONS

1. The Escrow Agreement by and between the Seller (the Developer of the condominium
project) and Long & Melone Escrow, Ltd. dated November 23, 1993, establishes how proceeds from
sales of apartments and all sums received from any source are placed in escrow, as well as the methods
of disbursement of said funds.

2. The Escrow Agreement provides that Buyer shall be entitled to a refund of Buyer’s funds,
and Escrow shall pay said funds to said Buyer, without interest, if Buyer shall in writing request refund
of Buyer’s funds and any one of the following shall have occurred:

a. When Will Refunds be Made. The Sales Contract explains when Buyers may obtain
refunds of their Escrow deposits. Escrow agrees to make the refunds promptly if Seller tells
Escrow in writing that a refund should be made according to the Sales Contract. No refund
is to be made at a Buyer’s request uniess Escrow receives written approval from the Seller.

b. Interest. The refunds will be made without any interest as stated in the Sales
Contract.

¢. Deduct Cancellation Fees. Under the Sales Contracts there are times when Escrow
is to deduct cancellation fees from the refund amount. Escrow will deduct the cancellation
fees from the refund unless Seller instructs Escrow not to do so. The words "cancellation
fees" mean Escrow’s cancellation fees which are defined in Paragraph 11.b of this Agreement
and any cancellation fees of the lender from whom the Buyer has arranged a loan to buy the
apartment.

d. Notice of Refunds. Escrow shall give each Buyer entitled to a refund notice of the
refund by registered mail. It will be addressed to such Buyer at Buyer’s address shown on
Buyer’s Sales Contract. If Buyer gives Escrow another address, then Escrow will send the
notice to that address.

e. Owner/Occupant Refunds. Escrow will also refund a Buyer’s deposits as required
by Part IV of the Condominium Law, if the Buyer and the Seller request it in writing and if
the Buyer is on the Developer’s reservation list as an intended ownes/occupant under Section
514A-104 of the Condominium Law and

(1) the Developer does not offer such Buyer a Sales Contract; or

(2) the Buyer fails to obtain financing satisfactory to Developer within the
time required by Part VI of the Condominium Law; or

(3) the Buyer asks to cancel because of hardship circumstances as described
in Section 514A-104(1) of the Condominium Law; or

(4) the Buyer does not plan to occupy the unit Buyer is buying.
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Except for the refunds under subparagraph (1) above, Escrow will first deduct cancellation
fees from the refund.

3. The Escrow Agreement provides that Escrow may disburse the Buyer’s funds under the
following terms and conditions:

b. When Buyer’s Funds May be Removed from the Trust Fund. Buyer’s funds
may be disburses only after the following have happened:

(1) the Real Estate Commission has issued a final public report (the "Final
Report") on the Project,

(2) the Buyer has received a copy and given the Seller a receipt for it,

(3) two full working days have gone by since Seller notifies Escrow that
Buyer has received the receipt,

(4) Seller notifies Escrow in writing that all of the requirements of Section
514A-39 and 514A-63, Hawaii Revised Statutes, then applicable to the Project, have
been satisfied, and

(5) Seller notifies Escrow in writing that the Sales Constract for the Buyer
has become a binding sales contract and that the Seller’s and Buyer’s rights of
cancellation as provided in Section D.23 of the Sales Contracts have lapsed or have
become void.

c. If Seller Wants to Use Buyer’s Funds to Pay for Construction Costs. If the
Buyer’s funds may be disbursed because Paragraph 5.b above has been satisfied, then Seller
may use the funds to pay for construction costs but only if the following are also satisfied:

(1) there are sufficient funds in the Account to made the payment,

(2) the payment is for construction costs of the Project approved in writing
by Seller’s construction lender,

(3) Escrow receives certification and approval for payment by a registered
architect or a professional engineer; and

(4) the payment amount and the cost being paid does not violate Sections
514A-40 and 514A-67 of the Condominium Law.
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