CONDOMINIUM PUBLIC REPORT

Prepared &

Aduress P. 0. Box 5031,

Kukuihaele, Hawaii 96727

Project Name(*): KIDANI APARTMENTS
Address: PO

Rox 5031 ¥uknibhaele Hawadidi 96727

Regisration No. 3267 (Conversion)

Effective date: __March 14, 1995
Expiration date: _April 14, 1996

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter S14A, Hawaii

Revised Starutes, as amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merits or vaiue, if any, of the project or of
purchasing an apargnent in the project.

Buvers are encouraged to read this reporr carefully, and to seek professional advice before signing a sales contmract for the
purcnase of an apartment in the project.

Expirarion Dare of Reports. Preliminary Public Reports and Final Public Reports auromarcally expire thirteen (13)
months from the effective date uniess a Suppiementary Public Report is issued or uniess the Commission issues an order.
a copy of which is attached to this report, extending the effective date for the report.

Excepron: The Real Estate Commission may issue an order, a copy of which shall be arrached to this reporrt, that the
finai public report for a Two avartment condominium proiect shall have no expiraton date.

Tvoe of Report:

___ PRELIMINARY:

The developer may not as vet have created the condominium but nas filed with the Real
(yeliow)

Estate Comumission minimal informaron sufficient for a Preiiminary Public Report. A Final
Public Report will be issued by the deveioper when compiete informanon is filed.

X FINAL The deveioper has legally created a condominium and has filed compiete informaton
(white) with the Commission.
{x] No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ ] This reporr must be read rogether with

___ SUPPLEMENTARY: This report updates information contained in the:
(pink) { Preiiminary Public Report dated:

]
( 1 Final Public Report dared:
[ ] Suppiementary Public Report dated:

And [ ] Supersedes all prior public reports
[ ] Must be read rogether with

[ ] This report reacrivartes the
public report(s) which expired on

(*) Exacty as named in the Declaranon

TORM: REOO-30 2B86/986/189/1190/892



Disciosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required and attached to this report

‘S ary of Changes from Earier Public Reporrs:

This summary contains a eneral d ipd i
report was issued. It is not necessgan'ly all ;scz:fxs:n procmenr e, f ol o aevelo

. ' . Prospective b
eariier reports if they wish to know the specific changes dgat hasre 1l?e,:;‘xs x;l::i‘:d co

[X] Not Required - disclosures covered in this report

*veloper since the last public
mpare this public reporr with tl}:e

X ] No prior reports have been issued by the developer.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. The land area
beneath and immediately appurtenant to each unit is designated a
LIMITED COMMON ELEMENT and is not a legally subdivided lot. The
dotted lines on the Condominium Map bounding the designated number
of square feet in each limited common element land area are for
illustrative purposes only and should not be construed to be the
property lines of legally subdivided lots.

This public report does not constitute approval of the Project by
the Real Estate Commission, or any other government agency, nor
does it ensure that all applicable County codes, ordinances, and
subdivision requirements have necessarily been complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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Generai Informadon On Condoruiniums

A condominium is a special form of reai property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter S14A, Hawaii Revised Statutes. must be compiied with. In addition, cerrain
requirements and approvais of the County in which the projecr is located must be sausfied and obtained.

- Some condominium projects are leasenold. This means that the land or the building(s) and other Mpm§emenm
are ieased to the buyer. The lease for the land usuaily requires thart at the end of the jease term, the iessees (apartment
ownersstenants) deliver their interest in the iand to the lessor (fee property owner). The lease also usually requires that
the iessees either (1) convey to the lessor the building(s) and other improvements, inciuding any improvements paid for
by the lessees: or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual apartments

often require thar at the end of the lease term, the lessee deliver to the lessor the aparmment, inciuding any
improvements piaced in the apartment by the lessee.

If you are a typical condominium aparmment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Commeon elements” are the areas of the condominium project other than the individual aparmments. They are
owned jointly by ail aparmment owners and inciude the land, either in fee simpie or ieasehold, and those parts of the
huiiding or buildings intended for common use such as foundadons. columns. roofs. halls. eievarors. and the like. Your
.ndivided inrerest in the common eiements cannot be separated from ownersnip of YOur aparument.

In some condominiwm projects, some comumon elements are reserved for the exclusive use of the owners of

certain apartments. These common eiements are called "limited common eiements” and may include parking stails
. . . . - *
panios. ianais, trash chutes, and the like.

You will be entitied to exciusive ownership and possession of your apartment. Condominium apartments may be
individuaily baught, soid, rented, morrgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your aparument wil}. however, be part of the group of aparmments that compnise the condominium project.
Study the project’s Declaration, Bylaws. and House Rules. These documents contain umportant information on the use
and occupancy of aparunents and the common elements as well as the ruies of conduct for owners. tenants, and guests.

Operation of the Condominium Proiect

The Association of Apartment Owners is the endty through which apargnent owners may take acrion with regard

70 the admINisTanon. management. and operauon of the condominium project. Zach apartment owner is automatcaily
a member of the Associauon. ’

The Board of Dire;tors is the governing body of the Associadon. Unless vou serve as a board member or an
officer. or are on a commirtee appointed by the board, your participation in the adminismratorn and operation of the
condominium project will in most cases be limired to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actons withour the vote of the owners. For exampie, the board may hire and fire

empioyees, increase or decrease maintenance fees, borrow money for repair and improvements and setr a budget. Some
of these acrions may significantly impact the aparmment owners.

Until there is a sufficient number of purchasers of aparmments to elect a majority of the Board of Directors, it is
likely that the developer will effectively conwrol the affairs of the Association. It is frequently necessary for the deveioper
to do so during the early stages of deveiopment and the devetoper may reserve cerrain specfal rights to do so in the
Deciaranion and Bylaws. Prospective buyers should undersrand thar it is impartant to ail aparoment owners that the

ransition of control from the developer to the aparmnent owners be accompiished in an orderiy manner and in a spirit of
cooperation.



I. PERSONS CONNECTED WITH THE PROJECT
MYRON HIDETO KIDANI and

Deveioper: JULIE ANN KRIDANL Phone: (808 885-4158
Name ’ ,
P. 0. Box 5031 (Business)
Business Address
Kukuihaele, Hawaii 96727
Names of officers or general parmers of deveiopers who are corporations or parmerships:
N/A

Real Estate

Broker: Developer as Owner Phone: (808) 885-4158
N : .
P4 . Box 5031 (Business)
Business Addres
Kukuihae ef Hawaii 96727
Title Guaranty Escrow

Escrow: Services. Inc. Phone: (808) 885-5966
Name - -
P. 0. Box 2380 ' (Business)
Business Addres
e A waii 96743

Generai

Contractor: N/A Phone: N/A
Name (Business)
Business Address

Condominium

Managing

Agent: Self-managed by the Phone: (808) 885-4258
Name Association of Apartment Owners (Business)
Business Address

Attorney for CADES SCHUTTE (808) 329-5811 or

Deveioper: FLEMING & WRIGHT Phone: 885-5973
Nam ) ,
% . Box 1525 (Business)

Business Address X
Kamuela, Hawaii 96743

Attention: Lynn H. Hiatt
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II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominiurn is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration o
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
-rights and obligations of the apartment owners with respect to the project and the common elements, to each other, anc

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceabl ¢
in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, aparments, common
elements, limited common elements, common interests, and other information reiating to the condominium project.

The Declaraton for this condominium is:
[ 1 Proposed

[ x] Recorded - Bureau of Conveyances: Document No._ 94-083528
Book Page
{ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments {state name of document, date
and recording/filing information}: Kidani Apartments ~ First Amendment to Declaration
of Condominium Property Regime dated October 5, 1994, recorded as

Document No. 94-170870,

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each aparment.

The Condominium Map for this condominium project is:
[ 1 Proposed

{x ] Recorded - Bureau of Conveyances Condo Map No. _2032
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments {state name of document, date and
recording/filing information]:

N/A

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Aparmment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed

(X ] Recorded - Bureau of Conveyances: Document No._24-083529
Book Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information}: -



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operarion for common facilities such as recreation areas, use of lanais and requiremnents for keeping pets. These

rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The
initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:
[ 1 Proposed X 1 Adopted [ 1 Developer does not plan to adopt House Rules

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set bv Law This Condominium
Declaration T5%p* 757%
(and Condo Map)
Bylaws 65% _65%

House Rules -~ Majority of quorum of

L o . Board of Directors .
* The percentages for individual condominium projects may be more than the minimum set by law for projects

with five or fewer apartments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

& ] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

See Exhibdit A



Al

1. THE CONDOMINIUM PROJECT

Interest to be Conv to B
[x] Fee Simple: Individual apartments and the common elements, which include the underlying land, wiil be in

(]

(]

fee simple.

Leasehold or Subleasehold: Individual aparunents and the commeon elements, which include the underlying
land will be leasehoid.

Leases for the individual apartments and the underlying land usually require that at the end of the iease term,
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ ] Annuaily
Exhibit contains a schedule of the lease rent for each apartment per { ] Month [ ] Year

For Subleaseholds:

[ ] Buyer's sublease may be canceled if the masrter lease between the sublessor and fee owner is:
[ 1 Canceled [ ] Foreclosed

{ 1 As long as the buyer is not in default, the buyer may continue to occupy the aparmment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Aparmments in Fee Simple: Common interest in the Underlving Land in Leasehold or Subleasehoid:

Leases for the underlying land usuaily require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further expianatons regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegoriation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarrerly
[ 1 Semi-Annually [ 1 Annuaily
Exhibit contains a schedule of the lease rent for each aparrmentper { ] Month [ ] Year

8



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
shouid secure a copy of the lease documents and read them thoroughiy.

[f you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor’s enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement berween the lessor and lessee.
The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender the aparmments, the improvements and the land back to the lessor withour any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and pracrcal effect is different because the assignment conveys only the rights and
abligations created by the lease, not the property itseif.

The developer of this condominium project may have entered intc a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (aparmment owner}. The developer may lease the improvements to the aparmment owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Undedying Land:

Address: 48-5370 and 48-5370A Government TaxMapKe}r: (3) 4-8-6:47
Main Road, Kukuihgele, Hawadii 96727 (TMK)

[ ] Address [ ] TMK is expected to change because___ N/A

Land Area:_18,088 [ X1 square feet [ ] acre(s) Zoning: RS-15




XRESBK X
(Fee Owner): Myron Hideto Kidani and JULIE ANN KIDANI

Name

P. 0. Box 5031

Address

Kukuihaele, Hawaii 96727
Sublessor: N/A

Name

Address

Buildings and Other improvements:

1. [ ] New Building(s) [ x] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion
2.  Number of Buildings: 2 Floors Per Building Apartment A: 2 floors
Apartment B: 1 floor
[ 1 Exhibit contains further explanations.
3.  Principal Consrruction Material:
{ 1 Concrete [ 1 Hollow Tile [x] Wood
[x ] Other _Metal roofs
4.  Permirted Uses bv Zoning:
No. of Use Permirtted No. of Use Determined
Apts.  _Bv Zoning Apts. By Zoning
X ] Residental 1 A} Yes []No EKX] Ohana 1 EXYes []No
[ ] Commercial  [1Yes [INo [ ] Industrial —— [1Yes []No
[ ] MixRes/Comm ____ []Yes []No [ ] Agricultural —— [1Yes []No
[ ] Hotel o [1Yes [I1No [ ] Recreational " [1Yes [1No
[ ] Timeshare [l1Yes [I]No [ ] Other: [1Yes [] No

Is/Are this/these use(s) specifically permirted by the project’s Declaration or Bylaws?

fkx] Yes [ 1 No
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use-and occupancy of the apartments. Restrictions
for this condominium project include but are nort limired ro:

[ ] Pets:

[ ] Number of Occupants:

[x] Other:No time-sharing, rooming house, bed & breakfast or commercial uses .

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 1 (Apt.A)  Trash Chutes: 0
Apt. Net
Tvpe Quantry BR/Bath Living Area (sf}* Lanai/Patio (sf)
A 1 4/3.5 _.1.97¢ 286
B 1 3/1.5 924 384
2

Total Apartments:

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Aparmment:

See Exhibit B

Permirted Alterations to Apartments:

See Exhibit B
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Parking Stalls:

Total Parking Stalls:___ 3

Regular Compact Tandem
covered _open covered _open ~_covered _open TOTAL
Assigned ——
(for each
unit)
Guest ———
Unassigned ———
Extra for ———
Purchase
*  Qther: 3 —_—
* Apartment A includes a two-car garage, and Apartment B includes a one-car
Total carport, as part of the respective apartments.
Covered & Open __3
Each aparmment will have the exciusive use of at least 1 parking stall(s).

Buyers are encouraged to find out which stall(s) will be available for their use.
{ 1 Commercial parking garage permitted in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project.

Recrearional and Other Common Facilities:

[ ] There are no recreational or common facilities.

[ ] Swimming pool { ] Storage Area [ ] Recreanon Area
[ 1 Laundry Area [ ] Tennis Court [ ] Trash Chute
[ X] Other: Driveway

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

k%] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by

10. Condirion and Expecred Useful Life of Structural Components, Mechanical. and Electrical Instailations
(For conversions of residential apartmments in existence for at least five years):
No representation is made as to the condition and expected useful life

of structural components, mechanical and electrical installations.

12



11.

Conformance to Present Zoning Code
a. [ x] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one tme
but which does not now conform to present zoning requirements.

Conforming Non-Conforrning [llegal
Uses X
Strucrures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorites as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest

1.

Common Flements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

only by those apartments to which they are assigned. The common elements for this project, as described in
the Declaration, are:

[ x] described in Exhibit _C

[ 1 asfollows:

13



2. Limired Common Elemenrs: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of cerrain apartments.

[ 1 There are no limirted common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the Declaradon, are:
[ ] described in Exhibit ©

[ 1 as follows:

3. Common Interest: Each aparmment will have an undivided fracrional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment's share of the
maintenance fees and other common profits and expenses of the condominium project. It may aiso be used for
other purposes, including voting on matters requiring action by apartment owners. The common interests for
the aparoments in this project, as described in the Declaration, are:

[X] described in Exhibit __D

[ ] as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit __E describes the encumbrances against the title contained in the title report dated 2° ember 8, 1994
and issued by Title Guaranty of Hawaii, Inc. -

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monerary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment

?asis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
ien.

[ ] There are no blanket liens affecting title to the individual aparmments.

{x] There are blanket liens which may affect title to the individual apartments.

Blankert liens (except for improvement district or utility assessments) must be released before the developer

conveys the apartment to a buyer. The buyer’s interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the aparmment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Convevance
Mortgage The mortgage shall be paid off and released

prior to conveying any apartment to buyer.

If the developer defaults on the mortgage or

the lien is foreclosed prior to conveyance,

the buyer shall be relived of his/her obligation
to purchase, and any deposit shall be refunded.

Construction Warranties:

Wharranties for individual aparmments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other improvements: No warranties exist.

2.  Appliances: No warranties exist.

15



G. Status of Construction and Estimated Completion Date:

Construction of Unit A was completed in 1992.

Construction of Unit B was completed in 1977.

H. Project Phases:
The developer [ ] has  [] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):
None.

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Associaton may be permitted, and

in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium

managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The inidal condominium managing agent for this project, named on page five (5) of this report, is:

{ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[x ] self-managed by the Association of Apartment Owners [ ] other

3. Estmate of Inidal Maintenance Fees:

The Association will make assessments against your aparoment to provide funds for the operation and maintenance

of the condominium project. If you are delinquent in paying the assessments, your aparanent may be liened and
sold through a foreclosure proceeding.

Inidal maintenance fees are difficulr to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit _F contains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

C. Udlity Charges for Apartinents:

Each apartment will be billed separartely for utilities except for the following checked utilities which are included in
the maintenance fees:

{ ] None [ ] Electricity [ ] Gas kx] Water

{ ] Sewer [ ] Television Cable [ ] Other

17



V. MISCELLANEOUS

A Sales Documents Filed With the Real Estate Commission:

B.

Sales documents on file with the Real Estate Commission include but are not limited to:

{ 1 Notice to Owner Occupants

[x ] Specimen Sales Contract

Exhibit G contains a summary of the pertnent provisions of the sales contract.

[x ] Escrow Agreement dated Septrember 19, 1994,

[

Exhibit _ g contains a summary of the pertirient provisions of the escrow agreement.

Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A HRS):
Preliminarv Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the

developer may be binding on the developer unless the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminarv Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;

AND

2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;

B) The buyer is given an opportuniry to read the report(s); AND

C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s} and waived the right to cancel; or
2) Thirry (30) days have passed from the rime the report(s) were delivered to the buyer; or

3) The apartumnent is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which direcdy, substantially, and adversely affects (1) the use or

value of the buyer's apartment or its limited common elements; or (2) the amenities available for buyers
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to
a full and prompt refund of any meoneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers shouid ask to see and
carefully review all documents reiadng to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These inciude but are not {imirad to the:

A)

B)
¥
D)
E)
F)
G)

H)

Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

Declaradon of Condominium Property Regime.

Bylaws of the Association of Apartment Owners.

House Rules.

Condominium Map.

Escrow Agreement.

Hawaii’s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

(Chapter 16-107, adopted by the Real Estate Commission, as amended).
Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the deveioper and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Deparmment of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 3267 filed with the Real Estate Commission on Jan. 6, 199

Reproduction of Report. When reproduced, this report must be on:

[ 1 yellow paper stock B ] white paper stock { 1 pink paper stock
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C. Additional Information Not Covered Above

None.

20



D. The developer hereby certifies that all the informarion contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer’s knowledge, informaton and belief, true, correct and complete.

MYRON HIDETO KIDANT and JULIE ANN KIDANTI
Name of Developer

i (7 | N i/
BY:“'d“ S H‘:;\(»z b f;.&,c&'v-...‘ g\/w‘LQN"M@&—- Decembev 20,1494

'@uly Authorized Signatory /]

Date

Myron Hideto Kidani and Julie Ann Kidani, individually
print name & title of person signing above

Distribution:

Department of Finance, County of Hawaii

Planning Department,__ County of Hawaii
Federal Housing Administration
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DEVELOPER’S RESERVED RIGHTS TO CHANGE DOCUMENTS

Under paragraph 18 of the Declaration, the Developer
reserves the right to amend the Declaration and Bylaws at any
time prior to the first recording of a conveyance or transfer
(other than for security) of an apartment and its appurtenances
to a party who has not signed the Declaration.

Section J of the Rules and Regulations provides that
the Developer may amend the Rules and Regulations in any manner
prior to election of the first Board of Directors for the
Project.

EXHIBIT A
Page 1 of 1
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BOUNDARIES OF APARTMENTS
AND
PERMITTED ALTERATIONS TO APARTMENTS

A. Boundaries of Apartments.

Paragraph 3.1 of the Declaration provides that each
Apartment shall be deemed to consist of the entire Building in
which the Apartment is located, including:

(a) the outside surfaces of the Building
(including the roof), the bottom surfaces of the footing of the
Building, the entire concrete slab underlying the Building, the
open carport attached to the Building comprising a portion of
Apartment B, the two-car garage attached to the Building
comprising a portion of Apartment A, and all eaves, awnings,
rain gutters and drain pipes attached to the Building;

(b) all perimeter and interior walls and
partitions, both load-bearing and non-load-bearing;

(c) all doors and door frames, windows and
window frames comprising part of the Building;

(d) all decks, lanais, porches, steps,
entryways, stairs or other components physically attached to the
Building and for the exclusive use of the Building and its
occupants;

(e) the air space within the Building’s
perimeter walls, floor and roof, including the air space within
the perimeter walls, floor and roof of the attached garage;

(f) all ducts, pipes, wires and conduits
within the Building which serve only that Building; and

(g) all fixtures originally installed
therein.

Paragraph 3.2 of the Declaration provides that
each Apartment shall not be deemed to include any pipes, wires,
ducts, conduits or other utility or service lines running
through the Apartment’s Building which are utilized by or serve
more than one Apartment.

B. Permitted Alterations to the Apartments.

Article VIII of the Bylaws provides that each Owner
shall have the right, upon obtaining the prior written consent

EXHIBIT B
Page 1 of 2
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of the Board and the holders of all mortgages affecting his/her
Apartment, to improve, renovate, remodel, make additions to,
enlarge, remove, replace or restore the Apartment or portions
thereof, subject to certain conditions and restrictions set
forth in Article VIII of the Bylaws.

To ensure that the Project maintains its existing
general appearance, no Owner may repaint all or any part of the
exterior of his/her Apartment in a color different from the
Apartment’s original exterior color except upon the unanimous
written approval of all the Owners.

Article VIIT of the Bylaws contains additional
information regarding alterations to the Apartments, the common
elements and the limited common elements.

EXHIBIT B
Page 2 of 2
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COMMON ELEMENTS
AND
LIMITED COMMON ELEMENTS

A. Common Elements.

Paragraph 4 of the Declaration provides that the
common elements of the Project include, but are not limited to:

(a) The Land, in fee simple;

(b) The limited common elements described in
paragraph 5 below;

(c) All pipes, wires, conduits, or other utility
or service lines, drainage ditches or appurtenant drainage
structures and retaining walls (if any), which are located
outside the Apartments and which are utilized for or serve more
than one Apartment;

(d) All pipes, wires, ducts, conduits or other
utility or service lines running through an Apartment which are
utilized by or serve more than one Apartment;

(e) The driveway providing ingress to and egress
from the Apartments and their appurtenant limited common
elements; and

(£) All improvements on the Land which are not
part of any Apartment.

B. Limited Common Elements.

Paragraph 5.1 of the Declaration describes the limited
common elements appurtenant to Apartment A as follows:

(a) The area designated on the Condominium Map
and designated as "Land Area Unit A," and all trees, shrubs,
plants and landscaping situated therein; and

[NOTE: Said land area is not a legally subdivided lot.]

(b) The front driveway area leading to Apartment
A and designated as "Driveway Access in favor of Unit A" on the
Condominium Map;

Paragraph 5.2 of the Declaration describes the limited
common elements appurtenant to Apartment B as follows:

EXHIBIT C
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(a) The area designated on the Condominium Map
as "Land Area Unit B," and all trees, shrubs, plants and
landscaping situated therein; and

[NOTE: Said land area is not a legally subdivided lot.]

(b) The driveway area leading to Apartment B and
designated "Existing Driveway" on the Condominium Map;

Paragraph 5.3 of the Declaration provides that any
other common element of the Project which is rationally related
to only one apartment shall be deemed a limited common element
appurtenant to and for the exclusive use of such Apartment.

EXHIBIT C
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COMMON INTERESTS

To ensure the equitable administration of the Project,
Apartments A and B shall each have appurtenant thereto an equal
undivided fifty percent (50%) interest in the common elements of
the Project, and in all common profits and expenses of the
Project, and for all other purposes, including voting.

EXHIBIT D
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ENCUMBRANCES

The Status Title Report dated December 8, 1994, issued

by Title Guaranty of Hawaii, Inc., discloses that the Project is
subject to the following:

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in DEED dated February 23, 1978, recorded in Liber 12743 at
Page 224.

The foregoing includes, but is not limited to the following:

(1) All minerals as hereinafter defined, in, on or
under the land and the right, on its own behalf or through
persons authorized by it, to prospect for, mine and remove
such minerals and to occupy and use so much of the surface
of the ground as may be required for all purposes
reasonably extending to the mining and removal of such
minerals by any means whatsoever, including strip mining
"Minerals", as used herein, shall mean any or all oil,
gas, coal, phosphate, sodium, sulphur, iron, titanium,
gold, silver, bauxite clay, diaspore, boehmite, laterite,
gibbsite, alumina, all ores of aluminum and, without
limitation thereon, all other mineral substances and ore
deposits, whether solid, gaseous or liquid, including all
geothermal resources, in, on or under the land, fast or
submerged, provided, that "minerals"” shall not include
sand, gravel, rock or other material suitable for use and
when used in general construction in furtherance of the
Grantee's permitted activities on the land and not for
sale to others.

SETBACK (10 feet wide)

future road widening
on survey map of Ichiro Sakamoto, Revised
April 12, 1977

PURPOSE
SHOWN

EXHIBIT "E"
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3.

Z{'-

Easement "A" (area 1157 square feet) for electric
transmission line purposes.

GRANT
TO : HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED
DATED : May 30, 1978
RECORDED : Liber 12974 Page 324
GRANTING : a perpetual right and easement to construct,
reconstruct, repair, maintain and operate
pole and wire lines and/or underground lines,
for the transmission and distribution of
electricity
MORTGAGE
MORTGAGOR : MYRON HIDETO KIDANI and JULIE ANN KIDANI,
. husband and wife
MORTGAGEE : LOANS, INC., a Hawaii corporation, doing
business as UNITED MORTGAGE
DATED : October 4, 1991
RECORDED : Document No. 91-149068
: S$122,250.00

AMOUNT

ABOVE MORTGAGE BY MESNE ASSIGNMENTS ASSIGNED

TO : COUNTRYWIDE FUNDING CORPORATION, a New York
corporation
DATED November 7, 1991

*. S0

RECORDED Document No. 92-003214
GRANT
TO + HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE

HAWAIIAN TELEPHONE COMPANY INCORPORATED

EXHIBIT "E"
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'DATED : September 24, 1992

RECORDED : Document No. 92-184718

‘GRANTING : a perpetual right and easement to construct,
reconstruct, repair, maintain and operate
pole and wire lines and/or underground lines,
etc., for the transmission and distribution
of electricity

MORTGAGE

MORTGAGOR : MYRON HIDETO KIDANI and JULIE ANN KIDANTI,
husband and wife

MORTGAGEE : LOANS, INC., a Hawaii corporation, doing
business as UNITED MORTGAGE

DATED : May 26, 1993

RECORDED : Document No. 93-089824

AMOUNT : $175,000.00

ABOVE MORTGAGE BY MESNE ASSIGNMENTS ASSIGNED

TO : CORSTAN, INC., a California corporation

DATED : May 26, 1993
RECORDED : Document No. 93-089826

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in Declaration of Condominium Property Regime for "KIDANI
APARTMENTS" Condominium Project dated April 5, 1994,
recorded in the Bureau of Conveyances of the State of
Hawaii as Document No. 94-083528, as the same may hereafter
be amended in accordance with law or with said Declaration.
(Project covered by Condominium Map No. 2032.) Said
Declaration was amended by instrument dated October 5,
1994, recorded as Document Do. 94-170870.

EXHIBIT "E"
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10.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the By-Laws of the Association of Apartment Owners of
said Condominium Project dated April 5, 1994, recorded in
the Bureau of Conveyances of the State of Hawaii as
Document No. 94-083529, as the same may hereafter be
amended.

For information regarding real property taxes as mayv be
due and owing, reference is made to the County of Hawaiil
Department of Finance, Real Property Assessment Division.

EXHIBIT "E"
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ESTIMATE OF INITIAL MAINTENANCE FEES

ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

AND

Estimate of Initial Maintenance Fees:

Model
A

B

Monthly Fee

$115.00

$115.00

12
12

12

months
months

months

il

Yearly Total

$1,380.00
$1,380.00

The Real Estate Commission has not reviewed the estimates of
maintenance fee assessments and disbursements for their accuracy

or sufficiency.

Estimate of Maintenance Fee Disbursements:

Utilities and Services

Water (Two units
at $15.00 each)

Insurance

Liability (2 units
at $15.00 ea.)

Property (2 units
at $75.00 ea.)

Reserves (2 units
at $10.00 ea.)

TOTAL

Ihh/11948/8001/94docs/ExhibitF

$ 30.00

$ 30.00

$150.00

$ 20.00

$230.00

EXHIBIT F
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12

12

12

12

months

months

months

months

months

it

$ 360.00
$ 360.00
$1,800.00
$ 240.00

$2,760.00



I, MYRON HIDETO KIDANI, one of the developers for the
condominium project "Kidani Apartments," hereby certify that the
above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with
generally accepted accounting principles.

“/%4MW-%%w§%i; %%glémwf

M@ON HIDETO KIDANI

Date: y}?@'iﬁ~5f¢
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SALES CONTRACT AND ESCROW AGREEMENT SUMMARY

The Sales Contract provides for the sale of a
condominium apartment (the "Residence") by the Developer to a
Buyer. The Escrow Agreement provides how the funds paid by the
Buyer under the Sales Contract to Escrow are to be held and
released. Both the Sales Contract and Escrow Agreement contain
many important provisions which are not set out here and should
be carefully reviewed by every prospective Buyer. Both
documents have been written in language intended to be easier
for Buyers to read than that used 1in traditional legal
documents. Some of the important provisions of the Sales
Contract are described elsewhere in this Public Report (for
example, Exhibits A and F) and are not included in this summary.

The Sales Contract provides for the number, amount and
timing of payments the Buyer is to make to Escrow. The Escrow
Agreement provides that Escrow is to collect these payments and
hold them in accounts with banks or savings institutions that
are federally insured. The Sales Contract and Escrow Agreement
provide who gets to keep interest that may be earned on the
funds with Escrow. The Sales Contract may be cancelled by the
Developer, among other reasons, if the Buyer is obtaining
financing and fails to obtain a lender commitment within certain
time limitations or if the Buyer is a cash buyer and fails to
furnish satisfactory evidence of ability to pay within other
time periods, if the Buyer’s deposit check bounces, or if one of
the Buyers dies. 1In certain cases, the Buyer may be responsible
for cancellation fees.

The Escrow Agreement provides for the closing or
settlement of the sale. Escrow collects all payments and other
amounts owed under the Sales Contract, including closing costs
which are shared between the Developer and the Buyer as set
forth in the Sales Contract.

If the Buyer defaults under the Sales Contract after
an effective date is issued for a Final Public Report for the
Project and the Final Public Report is "accepted" by the Buyer,
the Buyer may lose all of the deposits with Escrow and the
Developer, at its option, may pursue other legal remedies. If
the Developer defaults under the Sales Contract, the Buyer shall
be entitled to specific performance of the Sales Contract, or
shall have the right to cancel and terminate the Sales Contract.
If the Buyer cancels and terminates the Sales Contract because
of the Developer’s default, the Developer shall repay to the
Buyer all sums the Buyer has paid to the Developer or to Escrow
under the Sales Contract, and the Buyer may sue the Developer
for damages or pursue other legal or equitable remedies.

EXHIBIT G
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The Sales Contract confirms that the Buyer has had the
opportunity  to read and approve certain important legal
documents for the Project, including the Declaration, Bylaws,
and Rules and Regulations. The Sales Contract also provides
that the rights of any construction lender with a mortgage
against the Project will be superior to the rights of the Buyer
under the Sales Contract.

The Sales Contract limits the Buyer’s right to assign
the Sales Contract and provides for a consent fee for any
transfer. The Sales Contract and Escrow Agreement provide for
"pre-closing," signing of the Apartment Deed and other closing
documents by the Buyer before the Residence is ready for
occupancy . Escrow then handles the closing, the transfer of
title in accordance with the Escrow Agreement. The Residence
must be conveyed to the Buyer free and clear of any blanket
liens, such as mortgages covering more than one apartment.

The Sales Contract provides that certain disputes
between the Buyer and the Developer or certain parties involved
in development of the Project must be arbitrated. The Buyer
acknowledges that sales and construction activity at the Project
by the Developer may continue after closing of the Buyer’s
purchase.

The Escrow Agreement provides certain protections to
Escrow in the event of a dispute between the Buyer and the
Developer. These rights include filing an "interpleader" and
the right to recover certain fees and costs. In an interpleader
action the escrow deposit is given to the court to decide what
action to take. The Escrow Agreement sets out escrow fees,
escrow cancellation fees and the fees for certain policies of
title insurance.

This summary is not complete and will not control in
the event of any conflict with a provision in the Sales Contract
or the Escrow Agreement. Prospective Buyers are cautioned and
encouraged to read carefully the Sales Contract and Escrow

Agreement.
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