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months rom the efecave date unless 3 Suppiementary Public Repert is issued or tniess the Commission issues an order,
a copy of which is arached to this report, extending the effectiva date for the reporr

Excepton: The Real Estate Commission may issue an order, a copy of which shail be artached to this report, that the
finai public report for a two avartmenr condominitmm oroiect shall have no expiradon date.

Type of Report:

- PRELIMINARY: The deveioper may not as vet have created the condominium bur has filed with the Real
(yellow) Estate Commission minimai informaton sufficient for a Pretiminary Public Report. A Final
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- Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ X] Required and atrached to this report
As Exhibit G
Summary of Changes from Earlier Public Reports:

[ ] Not Required - disclosures covered in this report.

This summary contains a general description of the chan i
. . ges, if any, made by th
report was wsu.ed. It is not necessarily all inclusive. Prospective buyers sg’ould co T e e
eariier reports if they wish to know the specific changes that have been made.

2veloper since the last pubﬁc
mpare this public report with the

[X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. The land area
beneath and immediately appurtenant to each unit is designated a
LIMITED COMMON ELEMENT and is not a legally subdivided lot. The
dotted lines on the Condominium Map bounding the designated number
of square feet in each limited common element land area are for
illustrative purposes only and should not be construed to be the
property lines of legally subdivided lots.

1. There are County restrictions on the number of residential
dwelling units, or other structures, which may be built on the
property. Therefore, unless the Purchaser is buying an
existing residential dwelling, THERE IS NO ASSURANCE THAT THE
PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL DWELLING UNIT ON
THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE PURCHASER
WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE
TO A RESIDENTIAL USE. The Purchaser should consult with the
appropriate County agencies to determine whether the Purchaser
may build a residential dwelling unit, or any other type of
structure, on the property.

a. Unit A and Unit B are greenhouses, which may be defined
as an "apartment" under the condominium property act.

b. Further improvement of the property is also subject to
the requirements of the Hawaii County Comprehensive
Zoning Ordinance specifically as it relates to "ohana"
additional dwelling units.

2. Facilities and improvements normally associated with County-
approved subdivisions, such as fire protection devices, County
street 1lighting, electricity, upgraded water facilities,
improved access for owners and emergency traffic, drainage
facilities, etc., may not be provided, and services such as
County street maintenance and trash collection may not be
available for interior roads and driveways.
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SPECIAL ATTENTION (concluded):

3. The second ("ohana") dwelling must have a waste water septic'
system (as opposed to a cesspool) approved by the County of
HaWaii.

4, WASTE WATER DISCLOSURE
All dwelling units must conform to State of Hawaii Départment of
Health standards, regulations and comments including, without
limitation, the following comment dated March 9, 1994:

"The Subject lot size...would support only one
cesspool. The cesspool may service two dwelling
units with a total of f£ive (5) bedrooms..."

This public report does not constitute an approval of the project
by+the Real Estate Commission or any other government agency, nor
does it warrant that all applicable County codes, ordinances, and
subdivision requirements have necessarily been complied with.

THE PROSPECTIVE BURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE

CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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Generai Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii i n
A Property. ii, the requiremen
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be compiied with. In additi::iemi: of the

requirements and approvais of the County in which the project is located must be satsfied and obtained.

Some condominium projects are leasehold. This means thart the iand or the buildin

are leased to the buyer. 8(s) and other improvements

The lease for the land usually requires thar art the end of the lease term, the lesse ‘

ownersftenapts) deliver their interest in the land to the lessor (fee property owner). The lease also usuall;s ré:?gmng:t
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual apartments

often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

If you are a typical condominium aparument owner, you will have two kinds of ownership: (1 P
your individual aparmment; and (2) an undivided interest in the common elements. p: (1) ownership in

"Commion elements” are the areas of the condominium project other than the individual aparments. They are
owned joindy by all aparmment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs. halls, elevators, and the like. Your
undivided interest in the common elements cannot be separared from ownership of vour ap,arunen(: )

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain apartments. These common elements are called "limited common elements® and may inciude parking stalls
patos, lanais, ash chutes, and the like. ’

o ‘{ou will pe entitled to exciusive ownership and possession of your apartmenr. Condominium apartments may be
individuaily bought, sold, rented, morrgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your aparmment will, however, be part of the group of aparmments that comprise the condominium project.
Study the project's Deciaration, Bylaws, and House Rules. These documents contain imporrant informarion on the use
and occupancy of apartments and the common elements as well as the ruies of conduct for owners, tenants, and guests.

Operaton of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may rake action with regard

to the administration, management, and operation of the condominium project. Each apartment owner is automarically
a member of the Associaton.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administradon and operadon of the
condominium project will in most cases be limited to your right to vote as an apartmment owner. The Board of Directors
and officers can take cerrain actions withour the vote of the owners. For example, the board may hire and fire

employees, increase or de‘crease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actions may significandy impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majorirty of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to ail aparmment owners that the

transition of control from the developer to the aparmment owners be accompiished in an orderly manner and in a spirit of
cooperation.



William Reynolds Sanford, Jr., and Cherry H.

I. PERSONS CONNECTED WITH THE PROJECT

Ren Sanford Revocable Trust dated November 30,
weloper: Trustee of the Mary Anne Shattuck Trust dated Phone: (808) 885 5462

leal Estate
3roker:

Iscrow:

General
Contractor:

Condominium
Managing
Agent:

Attorney for
Developer:

Name -
P.O. Box 1718

Business Address
Kamuela, Hawaiil 96743

April 13,

1994

Sanford, Co-Trustees of the

1993 and Mary Anne Shattuck

(Business) .

Names of officers or general parmers of developers who are corporations or parmerships:

N/A

"Develaeer as Cwner™

Name

Business Address

Title gquaranty Escrow Services, INC.

g%néml Street

Business Address
Honolulu, HI 96813

Owner - Builder
Name

Busiriess Address

Project will be self-managed by

Name
Association of Apartment Owners

Business Address

Wendelin L. Campbell

Name
P.O. Box 6869

Business Address
Kamuela, HI 96743

Phone:

(Business)

Phone: (808) 885-5966

(Business)
Phone:

(Business)
Phone:

(Business)

Phone: (808) 885-0522

(Business)



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[ ] Proposed

(X 1 Recorded - Bureau of Conveyances: Document No,_24-159368
Book Page
Document No.

[ ] Filed - Land Courr:

The Declaration referred to above has been amended by the following instruments [state name of document, date
and recording/filing informadon]: First Amendment to Declaration of Condominium

Property Regime of Ainalani Condominium Project, dated Nov. 29, 1994 and

recorded at the Bureau of Conveyances on Dec. 6, 1994 as Document No.
94~198472.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ 1 Proposed

[ x] Recorded - Bureau of Conveyances Condo Map No. _2111
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and;' ’
other matters which affect how the condominium project will be governed. '

The Bylaws for this condominium are:
{ 1 Proposed
[X] Recorded - Bureau of Conveyances: Document No._94-159369

Book Page
Document No.

[ ] Filed - Land Court:

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common

E.

elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreadon areas, use of lanais and requirements for keeping pets. These

rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The
inidal House Rules are usually adopted by the developer.

The House Rules for this condominijum are:

{ 1 Proposed [ 1 Adopted [x ] Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.

Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to
changes:

Minimum
Set bv Law This Condominium
Declaration 75%* 755
(and Condo Map)
Bylaws 65% 65%
House Rules e N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartuments.

2. Developer:

[ ¥ No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[ 1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:



. THE CONDOMINIUM PROJECT

" A, Interest to be Conveved to Buver:

[x]

[1]

Fee Simpie: Individual apartments and the common elements, which inciude the underiying land, will be in
fee simple.

Leasehold or Subleasehold: Individual aparunents a.nd the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underiying land usually require thar ar the end of the lease term,
the lessee (zpartment owner/tenant) deliver to the lessor (fee property owner) possession oftheleased

premises and all improvements, including mprovements paid for by the lessee.

Exhibit contains further expianarions regarding the manner in which the renegotiared lease
rents will be calcuiated and a descripton of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotation Date(s):

Lease Rent Payable: { ] Monthly [ 1 Quarteriy
{ ] Semi-Annuaily { ] Annually
Exbibit contains a schedule of the lease rent for each aparmmencper [ ] Month [ ] Year

Tor Subleasehotds:

[ ] Buyer's sublease may be canceied if the master lease between the sublessor and fee owner is:
{ ] Canceied [ ] Foreclosed

[ ] As long as the buyer is not in defauit, the buyer may conrnue o occupy the apartment and/or land on the
same rerms contained in the sublease even if the master lease is canceled or foreciosed.

Individual Aparrments in Fee Simpie: Common interest in the Underiving Land in Leasenold or Subieasehoid:

Leases for the underiying {and usually require that at the end of the lease term, the lessees (aparument
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and thart they either (1)
moveord:sposeofthebuﬂdmg{s) and other immprovemenrs at the lessee’s expense; or (2) cunveyﬂm
building(s) and improvements to the lessor, often at a specified price.

Exhibit contzins further explanarons regarding the manner in which the renegodated lease
renrs will be calculated and a descripton of the surrender clause provision(s).

Lease Term Expires:
Rent Renegodadon Date(s):

Lease Rent Payable: { ] Monthly { ] Quarterly
[ ] Semi-Annuaily [ ] Annually
Exhibit conrains a schedule of the lease rent for each aparmmentper [ ] Month [ ] Year

8



[ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usuaily fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitradon set in the lease agreement, by law or by agreement between the lessor and lessee.

The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations creared by the lease, not the property itseif.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a niew lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Undedying Land:
Anekona Estates Subdivision, Ouli,

Address: _South Kohala, Island & County of Tax Map Key:_3rd Div. 6-2-011:021
Hawaii, State of Hawaii (TMK)

[ ] Address [ ] TMK s expected to change because

Land Area: 5.058 [ 1 square feet X 7 acre(s) Zoning:__Unplanned




William Reynolds Sanford, Jr., and Cherry H.

Sanford, Co-Trustees
Lessor of the Ren Sanford Revocable Trust dated November 30, 1993 and
(Fee Owner): Mary Anne Shattuck, Trustee of the Mary Anne Shattuck Trust dated
Name April 13, I994
P.0O. Box 1718
Address

Kamuela, Hawaii 96743

Sublessor: None
Name

Address

C. Buildings and Other Improvements:

1. (X ] New Building(s) { ] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

2.  Number of Buildings: 2 Floors Per Building 1

[X ] Exhibit _"a™" contains further explanations.

3. Principal Construcrion Material:

{ ] Concrete [ ] Hollow Tile fx ] Wood

X ] Other__Shade Cloth

4, Permitted Uses bv Zoning:

No. of Use Permirtted No. of Use Determined
Apts. By Zoning _Apts. By Zoning
[X] Residendal — [AYes [[No KX ] Ohana . [ Yes []No
[ ] Commercial — [1Yes [INo [ ] Industrial —— [1Yes []No
[ ] MixRes/Comm ____ []Yes []No [X] Agricultural Kl Yes []1No
[ ] Hotel — [1Yes [INo [ ] Recreational — [1Yes [1No
[ ] Timeshare [1Yes ¥]No [ X] Other:Greenhouse 2 K]Yes []No

Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[X] Yes [ ] No
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use-and occupancy of the apartments.  Restrictions
for this condominium project include but are nort limited to:

[ X] Pets: Pets are permitted.

[ ] Number of Occupants:

[X] Other: See Byvlaws and Exhibit H attached.

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevarors: 0 Stairways: 0 Trash Chutes:_0

Apt.

Type Quantity BR/Bath _Net Area (sN* Lanai/Patio (sf)
Unit 1 1 - 48 -
Unit 2 1 - 48

|
|

|

Total Apartments:___2

*Net Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walils.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Aparmment:

See Exhibits "A" & "C"

Permirtted Alterations to Apartments: As may be noted in Paragraph 20 of the
Declaration, individual unit owners may, at their sole discretion and
at their own expense, remodel, expand or otherwise alter their unit,
provided said alterations are done in compliance with all applicable
ordinances, rules, codes, regulations and other requirements in force
at the time of said construction. All alterations shall be completed

expeditiously and in the manner 11 set forth in said Paragraph 20.



7.  Parking Stalls: . . ‘ '
0 Each apartment has ample area within its respective

Total Parking Stalls: limited common element for parking purpose.

Regular Compact Tandem
covered open covered open covered open TOTAL

Assigned —_
(for each
unit)
Guest
Unassigned
Extra for -
Purchase
Other:

Total
Covered & Open

Each aparmmenr wiil have the exclusive use of at least parking stali(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.
[ 1 Exhibit contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities:

[X] There are no recreational or common facilities.

[ ] Swimming pool { ] Storage Area [ ] Recreation Area
{ ] Laundry Area [ ] Tennis Court [ ] Trash Chute
[ ] Other:

9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[X ] There are no violations. [ ] Violations wiil not be cured.

[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by

10. Condition and Expected Useful Life of Strucrural Components, Mechanical, and Electrical Installations

(For conversions of residential aparuments in existence for at least five years):

N/A

12



li. Conformance to Presenr Zoning Code
a. [X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, srucrure, or lot which was lawful at one r.izﬁe
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Megal
Uses ) X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegai, buyer
should consuit with county zoning authorites as to pessible limirations which may apply.

Limitadons may include restrictons on exrending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing suctures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstrucred.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, sucrure, or lot.

D. Common Elemenrs Limired Common Flemenrs. Common Inreresr

1. Common Elements: Common Elements are those parts of the condominium project other than the individual

apartments. Although the common eiemenrs are owned joindy by all apartmenr owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

only by those apartuments to which they are assigned. The common elements for this project, as described in
the Declaration, are:

[X] described in Exhibit __ "B" |

[ ] asfollows:
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2. Limired Common Elements: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain aparments.

[ 1 There are no limited common elements in this project.

[x] The limired common elements and the apartments which use them, as described in the Declaration, are:

[X] described in Exhibit <

[ ] as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartments share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for

other purposes, including voring on matters requiring action by apartment owners. The common interests for
the apartments in this project, as described in the Declaration, are:

[ ] described in Exhibit

[X] asfollows: Each unit and its owner (s) shall have appurtenant thereto
as one-half (1/2) fractional interest (50%) in the common elements

of the Project for all purposes including voting. Said interest is
referred to as "common interest".

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit _"D"  describes the encumbrances against the

. . . 1/3/95
2 E %ﬂe gorntaou%%dtg Jhe ditle report dated /
and issued by Title Guaranty of awaii, nc P . i

14



Rlankers Liens:

A blanker lien is an encumbrance (such as a morrgage) on the entre condominium project that secures some type of
monerary debe (such as a loan) or other obligadon. A blanker lien is usually reieased on an apartment-by-aparmment

basis upon payment of specifiad sums so that individual aparcmiencs can be conveyed to buyers free and clear of the
lien.

(x] There are no bianker liens affecting tidie o the individual apartments.

[ 1 Thers are hianker liens which may affect ttle to the individual aparmments.

. ‘Blanket liens (except for improvement district or udlity assessments) must be released before the deveioper
conveys the aparument to a buyer. The buyer's inrterest will be afacted if the developer defauirs and the lien is
foreciosed prior to conveying the aparmxent to buyer.

Efect on Buyer's Inrerest and Deposit if Developer Defaulrs

Tvoe of Lien or Lien is Forecinsed Prior to Convevanes

None

Constuction Warranges:

‘Narranties for individual apartnents and the common eiemenrs, inciuding the beginning and ending dares for sach
warranry, are as {oilows:

1

1.  Building and Other [mprovemencs:

None. Units are sold "AS Is"

2.  Appliancss:

None.

1s



' Status of Construction and Estimate * ~vmpletion Date:

Unit 1 was completed in December, 1994
Unit 2 was completed in December, 1994

The developer { ] has [¥X] hasnot reserved the right to add to, merge, or phase this condominjum.

Summary of Deveioper's plans or right to perform for furure development (such as additions, mergers or phasing):

16



A

". CONDOMINIUM MANAGEMENT

Management of the Common Flements: The Association of Apartment Owners is responsible for the management of

the common elements and the overall operation of the condominium project. The Association may be permitted, and
in some cases may be required, to employ or retain a condominium managing agent to assist the Asso

ciadon in
managing the condominium project. "
Initial Condominium Managing Agzent: When the developer or the developer’s affiliate is the initial condominium

managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The inidal condominium managing agent for this project, named on page five (5) of this reporr, is:

[ ] not affiliated with the Deveioper [ ] the Developer or the Deveioper's aﬁliaté;
[z ] seif-managed by the Associadon of Apartment Owners [ ] other

Esdmare of Inidal Maintenance Fees:

The Associaton will make assessments against your apartment to provide funds for the operation and maintenance

of the condominium project. f you are delinquent in paying the assessments, your aparmment may be liened and
sold through a foreciosure proceeding.

Inidal maintenance fees are difficuit to estmate and tend ro increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit contains a schedule of estimated initial mainrenanca fees and maintenance fee disbursements
(subject to change). see Exhibit "G"
(Disclosure Abstract)

Utlity Charges for Apartments:

Each aparmment will be billed separateiy for udlides except for the following checked udlites which are included in
the mainrenance fees:

X ] None [ ] Electricity [ ] Gas [ ] Water

[ 1 Sewer { ] Television Cable [ ] Other

17



V. MISCELLANEOUS
A Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limired to:

[ 1 Nodce to Owner Occupants N/A

[x ] Specimen Sales Contract

Exhibit _“E" contains a summary of the pertinent provisions of the sales contract.
k ] Escrow Agreement dated_ December 20, 1994
Exhibit _"r"

contains a summary of the perrinent provisions of the escrow agreement.

[x] Other__Declaration of Protective Covenants, Conditions and Restrictions for
. Anekona Estates Subdivision. EXN1DLtL "H" cCcontains a summary or tie
B. Buyers Right to Cancei Sales Contract pertinent provisions of this Declaration.

1.  Righrs Under the Condominium Propertv Act (Chaprer 514A, HRS):

Preliminarv Revort: Sales made by the developer are not binding on the prospective buyer. Sales made by the
deveioper may be binding on the developer uniess the developer clearly states in the sales contmract that sales

are not binding. A prospective buyer who canceis the sales contract is entitled to a refund of all moneys paid,
less any escrow cancelladon fee up to $250.00.

Suppliemenrary Report to a Preliminary Reporr: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Suppiementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the reporr was not
previousiy delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the tme the report(s) were delivered ta the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding conmracts with the Developer may be rescinded by the buyer if:

A} There is 2 material change in the project which direetdy, substandally, and adverseiy affects (1) the use or

value of the buyer's aparmment or its limited common elements; or (2) the amenities available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a mareriai change, the buyer is entitled to
a full and prompt refund of any moneys the buyer paid.

18



Rights Under the Sales Contract: Before signing the sales contract, prospective buyers shouid ask to see and
carefully review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A)

Condominium Public Reports 4issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime.

C) Bylaws of the Association of Apartment Owners.

D) House Rules. (None)

E) Condominium Map.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

(Chapter 16-107, adopted by the Real Estate Commission, as amended).
H) Other Declaration of Protective Covenants, Conditions and Restrictions

of Anekona Estates Subdivision, as amended.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file ar the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii’s
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier’s Office, Departument of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 3272 filed with the Real Estate Commission onJ@n- 20, 199%

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [ X] white paper stock [ ] pink paper stock
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C. Additional Information Not Covered Above

owner—-Built Structures or Improvements

Units 1 and 2 are greenhouses which were constructed by the
Developers as owner-builders pursuant to sections 444-2(7) and 444-
' 9.1, Hawaii Revised Statutes ("HRS").

Section 444-2(7), HRS, provides that a contractor's license pursuant to
Chapter 444, HRS, shall not be required of the following:

owners or lessees of property who build or improve
residential, farm . . . buildings or structures on property
for their own use, or for use by their grandparents, parents,
siblings, or children and do not offer the building or
structure for sale or lease. . . In all actions brought under
this paragraph, proof of the sale or lease, or the offering
for sale or lease, of the structure or improvement of the
structure within one year after completion is prima facie
evidence that the construction or improvement of the structure
was undertaken for the purpose of sale of lease. . .
Section 444-9.1, HRS, requires the owner-builder to certify that the
building or structure is for the owner-builder's "personal use and not
for use or occupancy by the general public."

Therefore, the offer for sale or lease, or the sale cor lease, of the
buildings or structures described above, within one year of the
completion of their construction as set forth herein in Section III. G.
(page 16) may be a vioclation of Chapter 444, HRS.

The Developer hereby certifies +that the buildings or structures

described above are for the developers' "personal use and not for use or
occupancy by the general public" pursuant to Chapter 444, HRS.
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The ‘developer hereby certifies thart all the informadon contained in this Report and the Exhibits attached to this
Report and all documents to be furnisned by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, informaton and belief, true, correcr and complets.

William Reynolds Sanford, Jr.,

Anne Shattuck,

and Cherry H.
o0f the Ren Sanford Revocable Trust dated November 30,
Trustee of the Mary

Co~-Trustees
1293 and Mary
Anne Shattuck Trust dated April 13,

Sanford,

Name of Deveioper

sy A idam f’[uf‘/ﬁ( «4// Z

Duly Authorized ngnafﬂry ,
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L, Wt/ ,’/‘; , £ /"
/'-/f sJ/L HF 27
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1994
/ e
Fora Gy

’ ” Date

Tl

’ / ¢

William Reynolds Sanford, Jr., and
of the Ren Sanford Rovocable Trust
Anne Shattuck, Trustee of the Mary
April 13, 1994

Fee Simple

Cherry H. Sanford, Co-Trustees
dated November 30,1993 and Mary
Anne Shattuck Trust dated

Owner

iszibudon:

Hawailil
Hawail

epartment of Finance, COUNty of
lanmng Department, County o:-
ederal Housing Admnistanon

print name & title of persons signing above



EXHIBIT A
DESCRIPTION OF INDIVIDUAL UNITS

Two freehold estates were created and designated, and
hereinafter referred to as "condominium units" (also referred to

herein as "unit" or "units"). Specifically, the two estates so
created and designated are referred to hereinafter as "Unit 1" and
"Unit 2". Unless provided otherwise herein, each individual

condominium unit is comprised of all of the structures and/or other
improvements physically located or to be located on the land area
appurtenant to said unit, as designated and defined in
subparagraphs 5(a) and 5(b) hereln. Said condominium units are or
will be located as shown and designated on the Condominium Map, the
number of which is noted above. The units are described as
follows:

(a) "Unit 1" consists of (i) a one room, single
story, wood frame and shade cloth greenhouse with a dirt floor,
having a net area of approximately 48 square feet, with no basement
and (ii) any and all other future 1mprovements which may be
constructed on the land area appurtenant to said unit by the owner
thereof. Specifically, in addition to the above-described
improvements, the owner thereof is permitted, if allowed by law, to
build any permitted structures on the land area appurtenant to said
unit, provided that said structures comply with all applicable
bulldlng codes and zoning ordinances. The costs and expenses of
any such future construction shall be borne solely by the owner of
said unit.

(b) "Unit 2" consists of (i) a one room, single
story, wood frame and shade cloth greenhouse with a dirt floor,
having a net area of approximately 48 square feet, with no basement
and (ii) any and all other future 1mprovements which may be
constructed on the land area appurtenant to said unit by the owner
thereof. Specifically, in addition to the above-described
improvements, the owner thereof is permitted, if allowed by law, to
build any permitted structures on the land area appurtenant to said
unit, provided that said structures comply with all applicable
bulldlng codes and zoning ordinances. The costs and expenses of
any such future construction shall be borne solely by the owner of
said unit.



EXHIBIT B
DESCRIPTION OF COMMON ELEMENTS

One freehold estate is designated by the Declaration in all
portions of the Project other than the units (except as herein
specifically included), these portions of the Project being herein
referred to as the "common elements", including specifically, but
not limited to:

(a) The land in fee simple;

(b) All ducts, pumps, pipes, wires, conduits or
other utility lines running over, under or through any unit or any
limited common element appurtenant thereto which are utilized by or
serve more than one unit and other central and appurtenant
installations for common services, if any, including water, power,
light, sewage, irrigation and telephone;

(c) Any and all other apparatus, installations
and/or facilities in common use and all other parts of the Property
necessary or convenient to the existence, maintenance and safety of
the Project, or normally in common use;

(d) Each unit shall have appurtenant thereto non-
exclusive easements in the common elements designed for such
purposes of ingress to, egress from, utility services for, and
support, maintenance and repair of such unit, and in the other
common elements of the Project for use according to their
respective purposes. When applicable, each unit shall also have
appurtenant thereto easements in the other unit(s) for the purposes
of utility service for, and the maintenance and repair of said
utility services, including but not limited to electricity, gas,
water, sewage, telephone and television cable;

(e) The limited common elements described below.

The common elements shall remain undivided, and no
right shall exist to partition or divide any part thereof, except
as provided in the Act. Any such partition or division shall be
subject to the prior consent thereto by the holder(s) of all
mortgage(s) of record against any condominium unit(s).



EXHIBIT C
DESCRIPTION OF LIMITED COMMON ELEMENTS

Certain parts of the common elements, herein referred to as
the "limited common elements", are set aside and reserved by the
Declaration for the exclusive use of certain units, and such
unit(s) shall have appurtenant thereto exclusive easements for the
use of such limited common elements. The limited common elements
so set aside and reserved are as follows:

(a) That certain land area upon and around which
Unit 1 is located, shown and designated on the Condominium Map as
"I imited Common Element Land Area Appurtenant to Unit 1",
containing an area of approximately 3.00 acres, shall be a llmlted
common element appurtenant to and for the exclusive use of Unit 1.

(b) That certain land area upon and around which
Unit 2 is located, shown and designated on the Condominium Map as
"I,imited Common Element Land Area Appurtenant to Unit 2%,
containing an area of approximately 2.058 acres, shall be a 11m1ted
common element appurtenant to and for the exclusive use of Unit 2;

NOTE: Land areas referenced herein are not legally subdivided
lots.

(c) That certain éasement area located within the
Limited Common Element Land Area appurtenant to Unit 1, shown and
designated on the Condominium Map as the "View Plane Easement
Appurtenant to Unit 2", shall be a limited common element
appurtenant to and for the exc1u51ve use of Unit 2;

(d) All other common elements of the Project which
are rationally related to less than all of said units shall be
limited to the use of such units to which their use is rationally
related;

All costs of every kind pertaining to the aforesaid
limited common elements, including, but not limited to, costs of
landscaping, maintenance, repair, replacement and improvement,
shall be borne solely by the owner of the unit to which said
limited common elements are appurtenant.



EXHIBIT D
ENCUMBRANCES AGAINST TITLE

For Real Property Taxes that may be due and owing, reference

is made to the County of Hawaii, Department of Finance, Real
Property Tax Division.

Reservation in favor of the State of Hawaii of all mineral
and metallic mines.

DESIGNATION OF EASEMENT "16" (area 0.710 acre)

PURPOSE
SHOWN

drainage -

on survey map prepared by Alan Z. Inaba,
Registered Professional Land Surveyor, dated
August 16, 199Q

as o

Grant in favor of GTE HAWAIIAN TELEPHONE COMPANY .
INCORPORATED, dated August 4, 1969, recorded in Liber 6667
at Page 47; granting a perpetual right and easement to
build, construct, reconstruct, rebuild, repair, maintain
and operate pole and wire lines and/or underground lines,
etc., for the transmission and distribution of electricity.

Unrecorded Grant of Easement by Bishop Trust Company,
Limited, to Hawaii Electric Light Company, Inc., dated May

9, 1961, as mentioned in instrument recorded in Liber 9167
at Page 2. '

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in Declaration of Protective Covenants, Conditions and
Restrictions for Anekona Estates dated October 29, 1990,
recorded as Document No. 90-174129. Said Declaration was

amended by instrument dated November 23, 1993, recorded as
Document No. 93-215418.



8.

lo.

11.

The terms and provislbns, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT DEED

DATED : December 27, 1990
RECORDED :+ Document No. 91-000023

The terms and provisions, including the failure to comply
with the covenants, conditions and reservations, contained
in Declaration of Condominium Property Regime for "AI..ALANI
CONDOMINIUM PROJECT" Condominium Project dated Septemczer
13, 1994, recorded in the Bureau of Conveyances -of the
State of Hawaii, as Document No. 94-159368, as the same may
hereafter be amended in accordance with law or with said
Declaration. (Project covered by Condominium Map(s) No(s).
211.) Said Declaration was amended by instrument dated
November 29, 1994, recorded as Document No. 94-198472.

The terms and provisions, including the failure to comply
with the covenants, conditions and reservations, contained
in the By-Laws of the Asscciation of Apartment Owners of
said Condominium Project dated September 13, 1994, recorded
in the Bureau of Conveyances of the State of Hawaii, as

document No. 94-159369, as the same may hereafter be
amended.

The terms and provisions, including the effect of any
failure to comply with the covenants, conditions and

reservations, contained in the Ren Sanford Revocable Trust,
as amended, dated November 30, 1993.

The terms and provisions, including the ef?egt of any
failure to comply with the covenants, conditionms and
reservations, contained in the Mary Anne Shattuck Trust,
dated April 13, 1994, a memorandum of which is recorded as
Document No. 94-095077.

END OF EXHIBIT D



MMARY OF SALES CONTRACT

It is Seller's intention to use the most recent edition of the
Hawaii Association of Realtor's form of Deposit Receipt Offer and
Acceptance (DRCA) among other provisions. The contract will
contain the fellowing:

1. Evidence of title: Seller shall furnish Buyer evidence of
Seller's marketable title to the interest which is to be conveyed
to Buyer. If Seller fails to deliver title as herein provided
Buyer has the option to terminate this agreement and have any of
Buyer's deposits returned to Buyer. The foregoing shall not
exclude any other remedies available to Buyer. Buyer will receive
an Owner's standard coverage policy of title insurance at closing:
(a) Seller shall pay 60% of the premium to be charged for an
owner's standard coverage policy of title insurance to be issued to
the buyer in the amount of the sales price, and (b) Buyer shall pay
40% of such premium and any additional costs relating to the
issuance of any extended coverage policy, including a Lender's
policy.

2. Default: It is expressly understood and agreed: First: In
the event Buyer fails to pay the balance of the purchase price or
complete the purchase as herein provided, Seller may (a) bring an
action for damages for breach of contract: (b) retain the initial
deposit and all additional depcsits provided for herein, as
liquidated damages, and (c) Buyer shall be responsible for any
costs incurred in accordance with this contract. Second: In the
event Seller fails to perform his obligations as herein provided,
Buyer not being in default, Buyer may (a) bring an action against
Seller for damages for breach of contract; (b) file and maintain an
action against Seller for specific performance of the contract and
(c) Seller shall be responsible for any cost incurred in accordance
with this contract. The foregoing shall not exclude any other
remedies available to either Seller or Buyer in the event of
default and/or a lawsuit arising out of this contract (including a
suit by a REALTOR for commission), the prevailing party shall be
entitled to recover all costs incurred including reasonable
attorney's fees. All expenses incurred by escrow shall be deducted
from deposited funds prior to any disbursement o the prevailing
party.

3. Closing: For the purpose of this contract "closing" shall be
the date upon which all appropriate documents are recorded. Buyer
and Seller agree to execute appropriate or customary documents when
requested to do so.

4, Time is of the Essence: If either Buyer or Seller for reasons
beyond his control cannot perform his obligation to purchase or
sell the property by the clesing date, then such party by giving
escrow written notice prior to the clesing date called for in this
contract with copies to all parties to this contract, can extend
closing for no longer than 30 calendar days to allow performance.
Thereafter time is of the essence and the default provisions of
Standard Term H apply. Any further extension must then be agreed
to in writing by both parties. There is no automatic right to
extend. This provision relates only to the extension of the
closing date.

EXHIBIT "EY



EXHIBIT F

SUMMARY OF CONDOMINIUM ESCROW AGREEMENT

1. Sales Contracts Deposited in Escrow. As and when
Developer shall enter into a sales contract for the sale of a unit,

Developer shall deliver an executed copy of such sales contract to
Escrow.

2. Receipt of Funds by Escrow. Developer shall pay over to
Escrow any monies received by Developer from purchaser under sales
contracts <covering units in the Project, including all
disbursements made on loan commitments, if any, from lending
institutions to individual purchasers.

3. Conditions to be Met Prior to Disbursement. No
disbursements of funds held in escrow shall be made unless and
until the following conditions have been fulfilled:

(a) The Real Estate Commission shall have issued a Final
Report on the Project; provided, however, to the extent any sales
contracts are entered into and a purchaser's funds are obtained
prior to the issuance of a Final Public Report of the Real Estate
Commission, no disbursements shall be made from such purchaser's
funds until (i) such Final Public Report shall have been issued;
and (ii) the purchaser shall have been given a copy of said Final
Report and shall have acknowledged receipt of same or shall have
been deemed to have acknowledged receipt of same and Developer's
attorney shall have delivered a written opinion to Escrow that the
purchaser's sales contract has become effective; and

(b) Developer or Developer's attorney shall have
delivered a written opinion to Escrow stating that the requirements
of Sections 514A-62 and 514A-63, Hawaii Revised Statutes, as
amended, have been met; and, if the -project is a conversion
project, that requirements of Section 521-38, Hawaii Revised
Statutes, as amended, have been complied with; and

(c) Developer shall have given Escrow a written waiver
of any option reserved in any sales contract to cancel such sales
contract; and

(d) Developer shall have delivered to Escrow a
certificate from Developer's architect stating that the project is
in compliance with the Federal Fair Housing Amendments Act of 1988.

4. Return of Funds and Documents. A purchaser shall be
entitled to a return of funds and Escrow shall pay such funds to
such purchaser, without interest, if any one of the following has
occurred:

(a) Developer and the purchaser shall have requested
Escrow in writing to return to the purchaser the funds of the
purchaser held hereunder by Escrow; or



(b) Developer shall have notified Escrow of Developer's
exercise of the option to cancel or rescind the sales contract
pursuant to any right of cancellation or rescission provided
therein or otherwise available to Developer; or

(c) With respect to a purchaser whose funds were
obtained prior to the issuance of the Final Report, the purchaser
has exercised such purchaser's right to cancel the contract
pursuant to Section 514A-62, Hawaii Revised Statutes, as amended;
or :

(d) The purchaser has exercised the purchaser's right to
rescind the contract pursuant to Section 514A-63, Hawaii Revised
Statutes, as amended.

In any of the foregoing events, Escrow shall, upon the
occurrence of the event described in (a) or (b) above or upon
receipt of a written request for a refund from the purchaser upon
the occurrence of an event described in (c) or (d) above, unless
the purchaser has waived or has been deemed to have waived the
‘right to a refund, pay said funds to said purchaser (less a
cancellation fee of Escrow of not less than $25.00 per unit or a
cancellation fee commensurate with the work done by Escrow prior to
such cancellation, whichever fee is greater, up to a maximum of
$250.00) and thereupon said sales contract and any conveyance
document theretofore delivered to Escrow shall be returned to
Developer and shall be deemed no longer held hereunder; provided,
however, that no refund shall be made to a purchaser at the
purchaser's request prior to receipt by Developer of written notice
from Escrow of its intent to make such refund.

(e) Notwithstanding any other provision in this Agreement to
the contrary, Escrow further agrees to make refunds to purchasers,
in accordance with Part VI, Chapter 514A, Hawaii Revised Statutes,
out of the funds then on deposit with Escrow, if Developer and the
purchaser shall so request in writing and any one of the following
events has occurred:

(1) No sales contract has been offered to the
purchaser who has been placed on Developer's
reservation list of owner-occupant applicants;

or

(ii) The purchaser has been unable to obtain
adequate financing, or a commitment for
adequate financing, for the ©purchaser's

reserved unit within thirty (30) calendar days
following the end of the ten (10) calendar day
period during which Developer is 1limited to
selling to owner-occupants; or

(iii) The purchaser desires to cancel the contract
on account of hardship circumstances such as
those set forth in Section 514A-104 (1), Hawaii



Revised Statutes; or

(iv) The purchaser indicates an intent not to
. become an owner-occupant of such unit.

Except for cancellations under subparagraph (i) above,
Escrow may deduct from any such refund made to a purchaser a
cancellation fee as set forth above.

5. Purchaser's Default. If the purchaser fails to make
any payment to Escrow which is required pursuant to the sales
contract on or before the due date thereof or if the purchaser
fails to perform in any matter that is being handled by Escrow,
Escrow shall promptly notify Developer of any such failure on the
part of the purchaser. If Developer subsequently certifies in
writing to Escrow that Owner has terminated the sales contract in
accordance with the terms thereof and provides to Escrow copies of
such notices of termination sent to the purchaser, Escrow shall
thereafter treat all funds of the purchaser paid on account of such
purchaser's sales contract as funds of Developer and not as funds
of the purchaser. Upon written request by Developer, Escrow shall
pay such sums to Developer, less any escrow cancellation fee, shall
return to Developer any documents that had been theretofore
delivered to Escrow by Developer and shall hold all other documents
theretofore deliver to Escrow in connection with the purchase of
the unit for the statutory period; and, Escrow shall thereupon be
released from any further duties or 1liability hereunder with
respect to such funds and such purchaser.

END OF EXHIBIT F



Exhibit ¢
DISCLOSURE ABSTRACT
Ainalani Condominium Project
CONDOMINIUM PROJECT

Pursuant to the Section 514A-61, Hawaii Revised Statutes
Condominium Property Act

DEVELOPER/PROJECT MANAGERS

WILLIAM REYNOLDS SANFORD, JR., and CHERRY H. SANFORD Co-Trustees of
the Ren Sanford Personal Revocable Trust and MARY ANNE SHATTUCK,
Trustee of the Mary Anne Shattuck Trust dated April 13, 1994,
P.O. Box 1718, Kamuela, Hawaii 96743

ESTIMATED MAINTENANCE FEES/COSTS PER CONDOMINIUM UNIT

MAINTENANCE FEES: The regular maintenance and repair of each
condominium unit is the sole respon51b111ty of each respective unit
owner. Except for the water service bllllng and insurance premiums
described below, there are no common services and/or expenses which
will require reqular monthly assessments.

WATER SERVICE: The Project consists of one "Lot" as the same is
defined by the Zoning Code of the County of Hawaii, as amended,
and, as such, the entire Project is allotted 600 gallons of water
per day by the Department of Water Supply via one 5/8" water meter
which is a common element of the Project. The Department of Water
Supply meter installed on Unit "1" will indicate the amount of
water used by the Project. A private sub-meter installed on Unit
wan will determine the usage of unit "2" and, by deduction, the
usage of Unit "1". The unit owners will pay the Department of
Water Supply their proportionate amount of water bills based upon
the usage indicated by these water meters.

INDIVIDUAL INSURANCE: Section 514A-86, Hawaii Revised Statutes,
requires that fire insurance be purchased to cover the improvements
portion of the Project. Developer anticipates that the Association
will elect to permit unit owners to obtain separate policies. 1In
such case, insurance premiums will be the for each individual
responsibility of each owner unit rather than common expenses of
the Project.

WARRANTIES

Unit "1" is a one room single story wood frame and shade cloth
greenhouse with a dirt floor which was completed in December 1994.
Unit "2" is a one room single story wood frame and shade cloth
greenhouse with a dirt floor which was completed in December 1994.
Potential buyers of said Units are advised that they are being sold
"AS IS" without any building warranties.



USE _OF CONDOMINIUM UNITS

The units of the Project and their appurtenant land areas shall be
occupied and used only by the respective owners thereof, their
families, domestic servants, personal guests, tenants, and
employees, and only for those purposes permitted by applicable
zoning ordinances. The unit owners shall have the absolute right
to lease or rent their units subject to the 1limitations,
restrictions, covenants and conditions contained in the Declaration
or in the By-Laws of the Association of Condominium Owners.
Subject also to said Declaration and By-Laws, maximum allowance and
freedom shall be given so as to accommodate the individual unit
owner's artistic, creative and life-style requirements.

STRUCTURAL COMPONENTS AND MECHANICAL & ELECTRICAL INSTALLATIONS

It is the developer's opinion that all structural components and
mechanical and electrical installations material to the use and
enjoyment of the individual condominium units appear to be in sound
and satisfactory condition. HOWEVER, NO REPRESENTATIONS OF ANY
KING ARE MADE AS TO THE EXPECTED USEFUL LIFE, IT ANY, OF THE
STRUCTURAL COMPONENTS AND MECHANICAL AND ELECTRICAL INSTALLATIONS
MATERIAL TO THE USE AND ENJOYMENT OF THE CONDOMINIUM UNITS.

CODE VIOLATIONS

To the best of the knowledge, information and belief of the
undersigned, there are no outstanding notices of uncured violations
of the building code or other municipal regulations of the County
of Hawaii.
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Co-Trustee of t
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CHERRY H./ SANFORD, Co6~Trustee of the
Ren Sanford Revocable Trust
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MARY ANNE SHATTUCK, Trustee of the
Mary Anne Shattuck Trust dated
April 13, 1994




SUMMARY OF DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ANEKONA ESTATES

ARTICLE III
RESTRICTIVE COVENANTS

Use of Tot. Each Lot and the Improvements thereon shall
be used exclusively for agricultural and single-family residential
purposes. Nothing in this paragraph shall be deemed to prevent:

(a) any artist, artisan or craftsman from pursuing his
artistic calling upon a Lot, if such artist, artisan or craftsman
also uses such Lot for residential purposes, if self-employed and
has no employees working on such Lot, and does not advertise or

offer any product or work of art for sale to the public upon or
from such Lot; ’

(b) the leasing of a Lot, provided that no improvement
shall be rented for less than one (1) month period of time nor used
for "transient vacation rental" purposes as that term is defined in
Hawaii Revised Statutes Chapter 514E; and

(c) A separate residence, whether attached or detached
from another residence, as permitted under the "ochana =zoning"
ordinances of the County of Hawaii, as from time to time amended.

Maintenance of TLot. Each Lot, whether occupied or
unocccupied, and any and all Improvements from time to time located
thereon, shall by the Owner thereof in good and clean condition and
repair and in such manner as not to create a fire, safety, or
health hazard, all at such Owner’s sole cost and expense. This
shall not apply to any unimproved Lot during any period of time
that the construction of Improvements on the Lot is occurring.

Signs. No sign or billboard visible from a neighboring
property, shall be displayed upon any Lot except for:

(a) any signs that may be required by or pursuant to a
state statute, county ordinancerr legal proceedings;

(b) residential identification signs of combined total
face area of two square feet or less for each Lot;

(c) during the time of construction job identification
signs having a maximum face area of six square feet;

. (d) one "For Sale" or "For Rent" signm, novgreater than
three square feet in size.

Any signs which are permitted shall be erected only with the prior
written approval of the Design Committee.

Trucks. No truck of more than one ton capacity shall be
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kept, upon any Lot in such a manner that such truck is visible from
the adjoining Roads or neighboring property.

Construction of Accessory Structures. No accessory
structure prior to the construction of the main structure of the
residence.

Storage and Repair of Vehicles. No trailer, vehicle or
boat are allowed upon any Lot in such a manner from is visible from

any adjoining Road or neighboring property.

Refuse Disposal. Garbage or trash shall be kept in
closed receptacles screened from view from any adjoining Road or
neighboring property.

Towers, Antennas and other Facilities. No towers,
antennas, aerials or other facilities shall be erected or
maintained on any Lot. Satellite dishes for the reception of radio
and/or television signals shall be permitted, but only upon prior
written approval of the Design Committee. Installations upon or

over roofs shall be permitted so long as prior written approval is
obtained from the Design Committee.

Parking. No parking allowed on any Road or common area

or on any portion of a Lot visible from an adjoining Road or
neighboring property.

Trailers, Outbuildings, and Temporary Structures. No
trailer or other outbuilding erected upon a Lot shall at any time
be used as a residence temporarily or permanently.

Visibility of Clotheslines, Tanks and Materials. No
clotheslines or fuel storage tanks shall be placed on any Lot in a
location visible from an adjoining Road or neighboring property.
No bulk materials allowed to accumulate on any Lot out of doors.

Animals. No pigs, or poultry or hunting dogs, pit bulls
or any dog of more than one-quarter (1/4) pit bull breed shall be
kept on any Lot.

ARTICLE IV
DESIGN RULES

Lots: Construction and Alteration of Improvements:
excavations, etc. The right of an Owner to construct, reconstruct,
refinish, alter or maintain any Improvement upon, under, or above
any Lot or to make or create any excavation or f£fill thereon, or to
make any change in the natural or existing surface drainage
thereof, or to install any utility line (wire or conduit) thereon
or thereover, shall be subject to the Design Rules and the Design
Committee’s approval pursuant to Article IV of the Declaration.

Design Standards-Generally. A gquest suite or 1like

facility of not more than 900 square feet under roof of habitable



area, visually attached to a residential structure, with a minimum -
connecting structure of a wall or fence not less than six feet high
or a covered walk shall be deemed to be included as part of a
residence. Separate "ohana dwellings", as permitted under the
Hawaii County zoning ordinances, shall be allowed on any Lot if,
and only if, such dwellings shall in all respects conform to all of
the terms and provisions of this Declaration and all County
building and zoning codes and ordinances and provided that such
dwelling shall be constructed not less than 100 feet from the
primary residential structure on the ILot.

No used or second hand lumber shall be incorporated in
the construction of any building erected upon any Lot, nor shall
any building be placed or re-erected upon any Lot which was
previously erected in another location; no "quonset" type of
building; provided however, the Design Committee may waive
prohibition as to used or second-hand lumber and subject to such
conditions as its absolute discretion, impose.

Each residence have a total of not less than 1,800 square
feet under roof of habitable area, exclusive of lanais, porches,
patios, garages, exterior stairways and landings.

Each residence shall have a two car garage, plus one

parking space in such garage if there is a quest suite or like
facility.

No hollow tile blocks, or glaring finishes shall be used
on exterior surfaces visible from a neighboring property; however,
the Design Committee may waive the prohibition as to conditions as
the Design Committee may, impose. No reflective material shall be
used on the siding any Improvements. No agricultural type "hot
houses" allowed if visible from an adjoining Road or neighboring
property.

ARTICLE V
DESIGN COMMITTEE

There shall be a Design Committee consisting of three
Owners.
The Design Committee shall consider and act upon such

proposals or plans and to perform such other duties delegated to it
by the Association of the Board.

Design Committee Rules. The Design Committee may from
time to time and in its sole discretion, adopt, amend and repeal by

majority vote, rules and requlations to be known as the "Design
Committee Rules".

ARTICLE VI
THE ANEKONA ESTATES COMMUNITY ASSOCIATION

Membership. Each Owner of any Lot and any condominium
apartment, within a Lot, shall be a member of the Association,



provided, however, that no person other than an Owner may be a-
member of the Association.

Voting Rights. Each Lot shall be entitled to one
vote. When a Lot has been submitted to a condominium property
regime, the vote held by the Lot shall be divided in equal shares
among the various apartments and each fractional vote shall be cast
separately by the owner or owners of the various apartments. When
more than one person holds an interest in any Lot or any
condominium apartment, all such persons shall be members and the
vote for such Lot, or the fractional vote for such apartment shall
'be exercised as they among themselves determine. In no event,
however, shall one Lot have more than one vote. <

ARTICLE VIII
FUNDS AND ASSESSMENTS

Maintenance Assessments. The board shall estimate the
costs and expenses to be incurred by the Association. Each Lot
shall be liable for an equal pro rata portion of the total
maintenance assessment. Provided, however, that any detached
"ohana dwelling” constructed on a Lot shall be considered a
separate Lot subject to the payment of a prorata portion of the
maintenance assessment. Each Lot and condominium apartment within
a Lot (if a Lot shall have been submitted to a condominium property
regime) shall be liable for an equal prorata portion of the total
maintenance assessment. When more than one person holds an
interest in any Lot or condominium apartment, all such persons
shall be jointly and severally liable for the portion of the
maintenance assessment assessed to the Lot or condominium
apartment. 1In all cases, however, if a lot has been submitted to
a condominium property regime, each apartment of each condominium
property regime shall be solely and severally liable for its equal
pro rata portion of the total maintenance assessment.

Assessments shall become due and payable as specified by
the Board, and in any event, thirty (30) days after any notice of
the amount due shall have been given by the Association to the
Owner, and any such amount shall bear interest at the rate of one

and one-half percent (1 1/2%) per month from the date due and
payable until paid.

Default in Payment of Assessments. If the Owner does not

pay such assessment or any installment thereof when due, the Owner
shall be deemed in default and the amount of the assessment not
paid, together with the amount of any subsequent default, plus
interest as provided for herein, including reasonable attorneys”
fees, shall be and become a lien upon the Lot or condominium
apartment of such Owner upon default without the requirement of
recordation by the Association of a notice of 1lien. The
Association shall, however, record a notice of such lien within
ninety (90) days following the occurrence of such default and shall
commence proceedings to enforce such lien within six (6) months
following such recordation. Such lien may be foreclosed by suit by



the Association in like manner as a mortgage of real property, and
the Association shall have power to bid on the Lot or condominium-
apartment at foreclosure sale and to acquire and hold, lease,
mortgage or convey the same. A separate suit to recover a money
judgment for unpaid assessments shall be maintainable without the
recording, foreclosing or waiving of the lien securing the same.
The foregoing remedies shall be in addition to any other remedies
provided by law for the enforcement of such assessment obligations.

Duration of Declaration. The limitations, restrictions,
covenants and conditions of this Declaration shall continue and
remain in full force and effect for a period of fifty (50) years
following the date of recordation of this Declaration, provided,
however, that unless within one (1) year prior to the expiration of
said fifty (50) year period, there shall be recorded an instrument
directing the termination of this Declaration signed by the Owners
of not 1less than two-thirds (2/3) of the Lots within the
Subdivision, the Declaration then in effect immediately prior to
the expiration date shall be continued automatically without
further notice for an additional period of ten (10) years, and
thereafter for successive periods of ten (10) years each unless,
within one (1) year prior to the expiration of any such period,
this Declaration shall be terminated as set forth above in this
paragraph.

Amendment. Any provision contained in this Declaration
may be amended or changed, and additional provisions may be added
hereto (i) by the recording of a written instrument or instruments
specifying the amendment or change, executed by Owners who hold

not less than fifty-one percent (51%) of the voting power of the
Association.

Obligations of Owners, Avoidance, Termination. No Owner
through his non-use of any common area, including any Subdivision
facility, or by an abandonment of his Lot, may avoid the burdens or

obligations imposed on him by this Declaration by virtue of his
being an Owner. :

Upon the conveyance, sale, assignment or other transfer
of a Lot to a new Owner, the transferring Owner shall not be liable

for any assessments levied with respect to such Lot after the date
of such transfer.

Successors and Assigns. This Declaration shall be
binding upon and shall inure to the benefit of the Declarant, each

Owner and the heirs, personal representatives, successors and
assigns of each. : -
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