CONDOMINIUM PUBLIC REPORT

Prepared & .
Issued by: Developer Beatrice Sedeno Souza, Trustee
Address 3475 T1i Road, Lawaili, Hawaii 96765
Project Name(™*): ILT PALTI NUJI AGRICULTURAL CONDOMINIUM
Address: 3475 Ili Road, Lawal, Hawailil 96765
Regiswation No. 3283 Effective date: August 21, 1997
(Partial Conversion) Expiration date: _ September 21, 1998

Preparation of this Kepuit:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statures, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value. if any, of the project or of
purchasing an aparment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automarically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be artached to this report, that the
final public report for a two apartment condominium project shall have no expirarion date.

Type of Report:

PRELIMINARY: The developer may ror as yet have created the condominium bur has filed with the Rea
(yellow) Estare Commission minimal information sufficient for a Preliminary Public Report. A
Final Public Report will be issued by the developer when complete ir.formarion is filed.

FINAL: The developer has legally created a condominium and has filed complete information
T (white) with the Commission.
[ 1 No prior reports have been issued.
( 1  This reporr supersedes all prior public reporrts.
[ ] This report must be read together with

SUPPLEMENTARY: This report updates information conrained in the:
(pink) [ ] Preliminary Public Report dated:

{x] Final Public Report dated: April 19, 1997
[ Supplementary Public Reporr dated:

|><

And [x] Supersedes all prior public reporrts.
[ 1 Must be read together with
[ ] This reporr reactivates the
public report(s) which expired on
(*) Exactly as named in the Declaration

FORM: RECC-30 286/986/189/1190/892/0197



Disclosure Abstrac: Separate Disclosure Abstract

(

on this condominium proiecr:

1 Requirec and attached to this report { X Not Required - Disclosures covered in this report.

Summoarv of Changes from Earlier Public Reports:

This summary contains a general description of the changes. if any, made by
report was :ssued. It is Not necessarily all inclusive. Prospective buy

the developer since the last public
ers snould compare this public report with the

earlier reports if they wish to know the specific changes that have been made.

-

|

5 No orior reports have been issued by the deveioper.

o
a9

1ges made are as follows:

This supplementary report has been prepared to reflect changes
made to the sizes of limited common elements appurtenant to
Apartments A and B. The limited common elements or yard area
associated with Apartment A is now 91,184 sauare feet (increased
from 8,134 square feet) and the limited common element or yard
area associated with Apartment B is now 13,366 square feet (decreased
from 96,416 square feet). These changes are reflected in the
First Amendment to Declaration of Condominium Property Regime of
I1i Pali Nui Agricultural Condominium. An Amended Condominium Map
reflecting these changes is attached to the First Amendment to
Declaration, aforesaid. Further, Apartment B has been conveyed

to an owner other than the Developer. Lastly, a new Realtor has
been designated: Maile Properties of Kauai.

ta



SPECIAL ATTENTION

This CONDOMINIUM PROJECT, not a subdivision.
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2. The land ares beneath and immediately appurtenant to each unit
desicnatad a LIMITED COMMON ELEMENT and is net a legally

ubdivided lot. The dotted 1lines on the Condominium Map
bcounding the designated number of square feet in each limited
common element land area are for illustrative purposes only

and should not be construed to be the property lines of
egally subdivided lots. g

(1)

W ) T

lities and improvements normally associated with county-
oved subdivisions, such as Tire protection devices, county
et lighting, electricity, upgraded water facilities,
oved access for owners and emergency traffic, drainage
ities, etc., may not be provided, and services such as
street maintenance and rrzzh collection mayv not be

ilable for interior roads and iriveways.
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ase refer to Exhibit F attached, letter from the County

Planning Department, dated January 25, 1995, which contains
important caveats and disclosures with regard to the project.
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ROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
7 DOCUMENTS REFERENCED IN THIZ PUBLIC REPORT FOR FURTHER
WITH REGARD TC THE FOREGOIN
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General Informanon On Condominiums

A condominium 1s a special form of real propertv. To create g condominium in Hawaii. the requirements of the
Condominium Property Act. Chaprer 514A. Hawaii Revised S:atures. must be complied with. In addirion. cerrain

requirements and approvals of the County in which the project :s iocated must be satisfied and obramned.
Some condominium projects are jeasenold. This means -

.eased to e buver. The lease for the iand usuaily reauires

cwrers,tenants; qeiiver their interest ir. rne land to the iassor

ar the land or the building(s) and other improvements are
‘ne jessees erther (1) conveyv to the lessor the buildingis) anad oth

at the end of the lease term, the iessees (aparmment

fes property ownerj. The iease aiso usualiv requires that

€7 Improvements, inciuding any improvements paid for

2V the iessees: or (2) remove or dispose of the improvements at the iessee's expense. Leases for individual apartments
sTten require that at the end of the iease term. the lessee deliver o the iessor the aparument. inciuding any
-mprovements placed in the apartmens: by the iessee.
if you are a tvpical condominium apartment owner. vou will nave two ki
~dividual apartment: and (2) an undivided interest in the commor =ie

"Common elements” are the areas of the condominum prorec:
swried joind

nds of ownership: (1) ownership in vour
2iements.
cther than the individual aparuments. They are
v DV ail apartmnent owrers and inciude the land. eizner n ee simple or leasehold. and those parts of the
suliding or :;uildmgs intended for commen use such as founzarions. o
-ndividec :nterest in the common elements ¢annot de separcrec

Il 50IMme CONAOMINIUIM Drolecrs. some com

lumns. roofs, halls. elevators. and the like. Your
1DArmments. ~hese common elements are calied

{TOTM OWTErsiip of Vour apartment.
on elements are

reserved for the exciusive use of the owners of certain
-imited common eiements’ and may include parking stalls. parios.
You wiii De enritied o exclusive ownersk!

ndividualy bougnt. sold. rented. mortgagec

o and possession of .

y2r aparunent. Condominium apartments mayv be
" encumbered. and may be disposed of by will. gift. or operation of law.
Your zpartment wiil. however, be part -+ =2 group of aparmomen

e projects Declaration. Bvlaws. and House Rules.

~ccupancy of apartmients and the common eiements as weli as the o

C oo

ts that comprise the corndominium project. Study
These documents conrain. important informarion on rthe use anc
Jperation of the Condominium Proiecrt

les of conduc: for owners. renarrts. and guests.
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member

The Associanion of Apartment Owners is ' enuiry through
admInisTation. management. and operation of the condom:n

nf Tne Associallon.

vhlich apartmenrt owners may rake iction with regard o
Ium project. Each apartment owner 1s auromaticailyv a
The Board of Directors is the governing bodyv of the Associarion. Jnless v

PR ]
Lidasd

9 Vou serve as a board member or an officer

)T are on & cOIMIMIliee appolnted by the board. vour participarion in the administration and operaticrn of the
‘cndomin prorect will In most cases be limited to vour TigNt to vore as an apartmernt owner. The Soard of Direcrors
ind officers car take certain actions withour the vote of the owners. Sor exaripie. the board may hire and fire
2rmpiovees, ncrease or decrease maintenance rees. borrow money [or repair and improvements and ser o sudget. Some
of these acrions mav significanty impact the aparument owners.

Jnul there is a suificient number of purchasers of apartments
.ikelv that the developer will effectiveis

o elect a majority of the Board of Direcrors, it is
“control the atfairs of the Association. It is Irequentiy necessary ‘or the deveioper
o do so during the ezrly stages cf ceveiopment and the develover may reserve cerrain special rignts 1o do so in the
Declaration and Byiaws. Prospective buvers shouid understand
Tansiton of centrol rom the developer
COODeraricn.

that 1t is important to all apartmenr owners that the
0 the apartmen: owners be accomplished in an orderly marner

and in a spirir of



1. PERSONS CONNECTED WITH THE PROJECT

Developer: =~ BEATRICE SEDENO SOUZA, Trustee Phone: (808) 332-9338

Name -
3475 ILI ROAD (Business)

Business Address
LAWAI, HAWAITI 96765

Names of officers or general parmers of developers who are corporations or partmerships:

Real Esrare

Broker: MAILE PROPERTIES OF KAUAT Phone: (808) 245-3991
Name i ) (Business)
4491 Rice Street Unit 105
Business Address
Lihue, Hawaii 96766

Escrow: FIRST HAWAII TITLE CORP. Phone: (808) 245-1608
Name ) (Business)
4366 Kukui Grove 8St. Ste. 205
Business Address
Lihue, Hawaii 96766

General )

Contracror: n/a ° Phone:
Name {Business)
Business Address

Condominium

Managing

Agent: Self-Managed by Association Phone:
Name of Apartment Owners (Business)
Business Address

Attorney for

Deveioper: PATRICK J. CHILDS Phone: (808) 245-2863
Name : (Business)

4365 Rukui Grove St, #104
Business Address
Lihue, Hawaii 96766




II. CREATION OF THE CONDOMINIUM,;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Convevances and/or filing with the Land Court a Declaraton of
Condomintum Property Regime. a Condominium Map (File Plan). and the Bvlaws of the Association of Aparmment
Owners. The Condominium Property Act (Chapter 514A, HRS). the Declaration, Bylaws. and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective aparmments. The provisions of these documents are intended to be, and in most céses are, enforceable
in a court of iaw. 4

A.

Declaraton of Condominium Property Regime conrains a description of the land. buildings, aparmments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

_ 1 Proposed

& Recorded - Bureau of Conveyances: Document No._ 94-171249
Book Page

i . Filed - Land Court: Docurment No.

The Declararion referred to above has been amended by the :oilowing instuments {state name of document. dare

and recording/ﬁling_informatiogi:.b"irst_ Amendment to Declaration of Condominium
Property Regime of Ili Pali Nui Agricultural Condominium dated March 4,
1997 and recorded May 29, 1997 as Document No. 97-069934.

Condominium Map (File Plan) shows the floor pian. elevation ar.d :avout of the condominium project. It also shows
the fioor plan. location, apartment number. and dimensions of ex: zparument.

The Condominium Map for this condomizim project is:

[ 1 Proposed
[X ! Recorded - Bureau of Conveyr:nces Condo Map No. 2126
[ Filed - Land Courtr Condo Map No.

The Condominium Map has been amended by “he foilowing :nstruments {state name of document. date and
recording/filing information]: The Condominium Map was amended and filed in
conjunction with the First Amendment to the Declaration, as
Document No. 97-069934

Bviaws of the Association of Apartment Owners govern the operarion of the condominium project. Thev provide for
the manner in which the Board of Direcrors of the Association of Apartmment Owners 1s elected. the powers and
durties of the Board. the manner in which meetings will be conducted, whether pets are prohibired or aliowed and
other marters which affect how the condominium project wiil be governed.

The Bviaws for this condominium are:

[ ! Proposed
X i Recorded - Bureau of Convevances: Document No. 94-171250
Book Page

[ 1 Filed - Land Court: Document No.

The Bylaws referrec to above have been amendec by the following inswuments {state name of document. date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limired common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping péts. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective
The initial House Rules are usually adopted by the developer. .

The House Rules for this condominium are:
[ 1 Proposed { ] Adopted [ x] Developer does not plan ro adopt House Rules

E. Changes to Condominium Documents

Changesﬂ to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recofded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Aparmment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum ;
Set by Law This Condominium
Declaration 750%* 100¢
{and Condo Map)
Bylaws 65% 65%
House Rules - n/a

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer aparmments. )

2. Developer:

[] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules. o

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules: '

The Developer may amend this Declaration (and when applicable,
any exhibits to this Declaration and the Condominium Map,) (a)
as may be elsewhere provided in this Declaration, and (b) to
file the "as built" verified statement required by Section
514A-12 of the Act (i) so long as such statement is a verified
statement of a registered architect or professional engineer
certifying that the final plans theretofore filed or being filed
simultaneously with such amendment, fully and accurately depict
the layout, location, apartment numbers, and the dimensions of
the apartments as built, or (ii) so long as the plans filed
therewith involve only minor changes to the layout, location,
or dimensions of the apartments as built or any change in any
apartment number.



A

. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buyer:

Fee Simple: Individual aparunents and the common elements, which include the underlying land, will be in
fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying
iand will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease
term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit conrtains further explanarions regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegortiation Date(s):

_ease Renr Pavable: [ 1 Monthly © ! Quarterly
I ] Semi-Annually [ ] Annually
Exhibir contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year

Eor Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease berween the sublessor and fee owner is:
[ 1 Canceled [ 7 Foreclosed

] As long as the buver is not in defaulr, the buyer may continue to occupy the aparmment and/or land on
the same terms contained in the sublease even if the master lease is canceled or foreclosed.

‘ndividual Apartments in Fee Simple: Common Interest in the Underlving Land in Leasehold or Sub-
ieasehold:

Leases for the underlying land usuaily require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegortiated lease
rents will be calculared and a description of the surrender clause provision(s).

Lease Term Expires: ‘ Rent Renegotiation Date(s):
Lease Rent Pavable: [ ] Monthiy [ ] Quarteriy
[ 1 Semi-Annualily { ] Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year



U Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The informarion contained in this report is a summary of the terms of the iease. For more derailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the iease and the
consequences of becoming a lessee, you should seek the advice of an artorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances thart such measures will be enacred in the tfuture.

In leasehold condominium projects. the buyer of an apartment will acquire the right to occupy and use the aparmment for
the time stated in the lease agreement. The buyer will nor acquire ourrighr or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and compiy with the terms of the lease or be subject to the lessor’s enforcement actions. The lease rent payments are
usually fixed ar specific amounts for fixed periods of time. and are then subject 1o renegotiation. Renegotiation may be
based on a formula. by arbitration ser in the lease agreement. by law or by agreement between the lessor and lessee.
The renegortiated lease rents may increase significanty. At the end of the lease, the apartment owners may have to
surrender the apartments, the improvements and the land back to the lessor withour any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effecr is different because the assignment conveys only the rights and
obligations created by the lease. not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartument owner). The developer may lease the improvements to the apartment owner by way of an
apartment lease or sublease. or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Underlving Land:

Address: 3475 I1i Road vTaxMap Kev (TMK):_4/2-5-03-11

Lawai, Hawaii 96765
[ ] Address (x ] TMK is expected to change because i ;
usually changes the TMK after recordation of the project

Land Area:__104,550 [x ] square feet [ 1 acre(s) Zoning:_Agricultural



UNIT A: Beatrice Sedeno Souza, Trustee UNIT B: Dean Martin

Fee Qumer:  — 3475 11i Road
3475 Ili Road Lawai, HI
' 96765
Add \
T pawai, HI 96765

Lessor:

Name

Address

Buildings and Other {mprovements:

1. [  New Building(s) [ ] Conversion of Exisung Building(s: [x ] Both New Building(s) and Conversion

2. Number of Buildings: 2 loors Per BuiidingUnit 2% one / Unit B=two

[ Zxhibit contains further explanations.

3. Principal Construcrion Material:

[ T Concrete [ 1 Hollow Tile [X] Wood

L

[ © Other

4. Uses Permutred by Zoning:

No. of Use Permitted No. of Use Permitted
Apts. _Bv Zoning Apts. Bv Zoning
I Residential __1___ [1Yes [ ]No [ ] Ohana ___L_ [1Yes [ ] No
{ © Commercial — [1Yes [TNo [ ] Indusuial _ [1Yes []INo
[ MixRes/Comm _____ []Yes []No [ ] Agriculrural 11 Yes [1No
[ Hotel [ 1lYes [1No { ] Recreationai — i1Yes []No
(7 Timeshare _ [1Yes []No [ ] Other: [1Yes [ ] No

Is/Are this/these use(s) specifically permitted by the project’s Deciaration or Bylaws?
[ i Yes [ ] No

10



S. Special Use Restrictions:

The Declaration and Bvlaws may contain restrictions on the use and occupancy of the apartments. Restrictions

for this condominium project include bur are not limited to:

(%] pers: NO poultry, pigs, hunting dogs or pitbulls,

No more than 2 dogs.

(ByIaws - page 20)
7 1 Number of Occupants:

[ ] Other:

[ ] There are no special use restrictions.

. Interior (fill in appropriate numbers):

Elevators: 0 Stairways:___1  ° Trash Chutes: 0
Apt. Net © Net
Tvpe Quantitv BR/Bath Living Area (sf)* Other Area (sf) (Identify)
A 2/2 1,120 sf 132 st deck
B 1 1/1 470 sf 72 sf deck
Total Number of Apartments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment

perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different method

of determining the floor area may have been used.

Boundaries of Each Aparmment:

Spaces within perimeter walls,

Permitted Alterations to Aparunents:

floors and ceilings of each apartment.

Any alterations permitted by County authorities.

11



7. Parking Sralls:
*Wach apartment has more than sufficient area appurtenant

Total Parking Stalls: thereto to accommodate residential parking.
Reguiar Compact Tandem
Covered Open Covered QOpen Covered Open TOTAL
Lovered Upen
Assigned (for each
unir}
Guest
Unassigned
Extra for Purchase
Other:
—- . . 0 0 0
Totai Covered & Open: o s 0 =2-=
N . - * .
Each aparunent will have the exclusive use of ar least 1 parking stall(s).
Buyvers are encouraged to find our which stall(s) will be avaiiable for their use.
[ Commercial parking garage permirted in condominium project.
[ | Zxhibit conrtains additional informarion on parking stalls for this condominium proiect.

8. Recrearional and Other Common Facilities:

fx © There are no recreational or common facilides.

[ . Swimming pool [ ] Storag: Area [ ] Recreadon Area
[ ] _aundry Area [ ] Tenms Zourt { ] Trash Chute/Enclosure(s)
[ 1 Other

Q. Comniiance With Building Code and Municipa! Recularions: Cost to Cure Vioiations

[ X There are no violations. {1 Vioiations will nort be cured.
[ ! Vioiarions and cost to cure are listed beiow: [ ] Violarions will be cured by
(Datey
10. Conditen and Expected Useful Life of Strucrural Components. Mechanical. and Elecrrical insraliations

(For conversions of residental apartments in existence for at least five years):

Apartments A and B are expected to last 25 years.
plumblpg are in good order.
Condominium Map for more info

Electrical and

See Engineer's Statement attached to
rmation.
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Conformance to Present Zoning Code

a. [X] No variances to zoning code have been granred.

r

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general. a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one tdme
but which does not now conform to present zoning requiremernts.

Conforming Non-Conforming lllegal
Uses X
Soucrures X
ot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should
consuit with county zoning authorities as to possible limitations which may apply.

Limirations may include restrictions on extending, enlarging, or continuing the non-conformiry, and restrictions
on altering and repairing structures. In some cases, a non-conforming structure thar is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or
illegal use, smucture, or lot.

Common Elements, Limited Common Elements. Common Interest:

D. Common tlements, limited LOMMON CIEME

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartmnent owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used only
by those apartments to which they are assigned. The common elements for this project, as described in the
Declaration, are:

[x] described in Exhibit A .

{ 1 asfollows:

13
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b

axciusive use of the owners of certain apartments.

I 1 There are no limired common elements in this project.

Timired Common Elements: Limited Common Elements are those common elements which are reserved for the

x i The iimired common elements and the apartments which use them. as described in the Deciaration, are:

& | described in Exhibit _p .

[ 1 as foliows:

I

Common interest: Each apartment will have an undivided fractional interest in all of the common elements.

This interest is called the "common inferest.” [t is used to determine each aparuments share of the maintenarce

fees and other common profits and expenses of the condom:nium project. It may also be used for other

purposes. including voting on matters requiring action by zzarcment owners. The common interests for the

apartments in this project, as described in the Deciaration. ure:
[ 7 described in Exhibit

"X as follows:

Apartment A Common Interest: 50%

Apartment B Common Interest: 50%

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecring the titie or use of the property. Encumbrances may have an adverse effect on the property or your
purchase ar.d ownership of an apartment in the project.

Exhibit B describes the encumbrances against the title contained in the ritle report datec June 9,

1997

and issuec by First Hawaii Title Corporation

14



Blanker Liens:

A blanket liep is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debrt (such as a lo.an) or other obligation. A blanket lien is usually released on an apartment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[x ] There are no blanker liens affecting title to the individual apartments.

[ ] There are blanket iiens which may affect title to the individual apartments.

Blanker liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment 10 a buyer. The buyer’s interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the apartment to buyer.

o Effect on Buyer's Interest and Deposit if Developer Defauits
Tvpe of Lien or Lien is Foreclosed Prior to Conveyance

Construction Warranties:

Warranties for individual aparmments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

ncne

2. Appliances:

none
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. Status of Construction and Date of Completon or Estimated Date of Completion:

Apartment A was completed over 25 years ago.

Apartment B was completed October 10, 1994

<. Prolect Phases:
The c<eveicper [ | has X 1 has not reserved the rigrv 7o add to, merge, or phase this condominium.

Summeary of Developer's pians or right t. perform for future devziopment (such as additions. mergers or phasing):



S)J

IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Aparrment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be penﬁmed.
and in some cases may be required, to emplov or rerain a condominium managing agent to assist 'the Associatiori in
managing the condominium project.

initiai Condominium Managing Agent: When the deveioper or the deveiopers affiliate is the initial condominium
managing agen:. the management contract must have a term of one vear or less and the parties must be able to
terminarte the contract on notice of 60 days or less.

The ‘nitial condominium managing agent for this project, named on page five (5) of this report. is:

rot afflilated with the Developer [ 1 the Developer or the Developer's affiliate.
self-managed by the Association of Apartment Owners [ ! Other:

Lo Bk

g

Estimate of Inidal Maintenance Fees:

The Association will make assessments against your aparument to provide funds for the operation and maintenance
of the condoma:um project. If you are delinquent in paying the assessments. a lien may be piaced on your
apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenarce fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may varv depending on the services provided.

Exhibit € contains a schedule of estimated initial maintenance fees and mairntenance fee disbursements
(subject to caange).

Utlity Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[X None . . Electricity ( Common Elements only Common Elements & Aparunents)
© ] Gas { Common Elements only Common Elements & Aparcnents) .

[ ] Water { ] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission inciude bur are not limited to:

Notice to Cwner Occupants

Specumen Sales Contract
Zxhipit _ P conrains a summary of the pertnent provisions of the sales contracr.

! Sscrow Agreement darted Septembey 23, 1994
Zxhibit E contains a summary of the perunent provisions of the escrow agreement.

i Other

Buver's Right to Cancel Sales Contract:

Richrs Under the Condominium Propertv Act (Chaprer S14A. HRS):

Preiiminary Reporr: Sales made by the deveioper are rior binding on the prospective buver. Sales made by the
deveioper may be binding on the deveioper uniess the ueveloper clearly states in the sales conmract that saies are
not binding. A prospective buver who canceis the sales contract is entitled to a refund of all moneys paid. less
any escrow cancellation fee up 10 $250.00.

Suppiementarv Report to a Preliminarv Report: Same as for “reiiminary Report.

Final Report or Supplemenrarv Repc:7 o a Final Report: Sales made by the developer are pinding if:

A} The Deveioper delivers to the buver a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Pubiic Report for which an effective date has been issued by the Real Estate Commission; AND
2) Anv other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buver anc if the report has not been superseded:
B} The buver is given an opportunitv to reac the repori(s); AND
C, One of the following has occurrec:
') The buver has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer: or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the
buver.

Marerial Change: Binding conmracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the use or
value of the buyer's apartment or its limited common elements; or (2) the amenities avaiabie for buvers
ase: AND '

B) The buver has not waived the right to rescind.

If the buver rescinds a dinding saies contract because there has been a material change. the buver 1s entitled to a
full and prompt refund of any moneys the buyer paid.

18



2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and
carefully review all documents relating to the project. If these documents are not in final form, the buyer should
ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by the Hawaii
Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 5144, HRS, as amended) and Hawaii Administrarive Rules,
(Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the
Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii,
mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part

of Registration No. 3293 filed with the Real Estate Commission on
February 1, 1995 |

Reproduction, of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock { 1 WHITE paper stock [x 1 PINK paper stock
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C. Additonal Information Not Covered Above

Developer discloses that no reserve studv was done in accordance with
Chapter 514A-83.6, HRS, and replacement reserve rules, Subchapter 6,

Title 16, Chapter 107, Hawaii Administrative Rules, as amended to
Exhibit C.



D. The developer hereby certifies that all the information contained in this Report and the Exhibits atrached to this
Reporr and ail documents to be furnished by the deveioper 1o buyers conceming the project have been reviewed by
the deveioper and are. to the best of the developer's knowledge. information and belief. ue. correct and complete.

BEATRICE SEDENQ SQUZA, Trustee
Printed Name of Deveioper

bl s P on v [2/2%

" Auly Authorized Signatory Dare

cruﬂ.£3¢aAﬁvcu ég?qg}a

MELVIN R, MORRIS, Attorney in fact for BEATRICE SEDENO SOUZA,

Printed Name & Title of Person Signing Above Trustee
Distributon:
Deparmmenr of Finance. County of Kauai
Planning Deparmment. County of Kauai
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EXHIBIT “A"

Common Elements. The Common elements of the Project
consist only of the following:

(i) all of the Land, in fee simple;

(ii) the limited common elements hereinafter
described, subject to the provisions set forth in Paragraph 6.

(iii) all pipes, wires, conduits, or other
utility or service lines, drainage ditches or appurtenant drainage
structures retaining walls (if any) and yard fences, which are
located outside the buildings and which are utilized for or serve
more than one apartment.

Limited Common Elements. The Limited Common elements of
the Project consist only of the following:

(i) that portion of the Land which is
designated as Limited Common Element A, consisting of 91,184 square
feet (gross), on the Amended Condominium Map, is reserved for the
exclusive use of Apartment A for the support of the building and
other improvements comprising Apartment A and for yard, driveway
purposes and parking.

(ii) that portion of the Land which is
designated as Limited Common Element B, consisting of 13,366 square
feet (gross), on the Amended Condominium Map, is reserved for the
exclusive use of Apartment B for the support of the building and
other improvements comprising Apartment B and for yard, driveway
purposes and parking.

khkkhkhkhkkkhkhkhkhkhkhkkhkhkhhkhkkhkkhkkkkhkhhhkhkhkhkkhhkhhhkhhhkhkhhkkhhhkhkhkhkkhkkhkhkhkik
NOTICE: This is not a subdivision. The Limited Common
Elements that are reserved for the exclusive use of individual
units are not subdivided parcels. As such they do not fall
within the ordinances of the County of Kauai as the same
pertain to subdivision nor do they derive any benefits

therefrom.
khkkhkhhkkkkhkhkkkkhkhkkkkhkhkkkkhkhkhkdhkhhhkhkhkhkhkhkkhkhkdhhkdhkhhhkhdhkkdhhkdhkhkhkhkhkhik
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EXHIBIT "B"

Reservation in favor of the State of Hawaii of all mineral and
metallic mines.

THE EFFECTS OF THE FOLLOWING:

(a) By Deed dated October 29, 1987, recorded on November 5,
1987 in the Bureau of Conveyances of the State of Hawaiil
in Book 21303 Page 643, the notary should be a "TRUSTEE"

notary.

(b) By Deed Into Trust dated August 7, 1990, recorded on
August 16, 1990 in said Bureau of Conveyances as Document

No. 90-127146.

A 10-foot wide road setback easement and a 7-foot wide
waterline easement along the frontage of subject parcel of
land, per Cesar C. Portugal, Registered Professional Land
Surveyocr, Certificate No. 2225-SE dated July 7, 1994.

A 15-foot wide ditch right-of-way over and across subject
parcel of land, per Cesar C. Portugal, Registered Professional
Land Surveyor, Certificate No. 2225-SE dated July 7, 1994.

The covenants, agreements, obligations, conditions, easements
and other provisions as contained in the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF ILI PALI NUI
AGRICULTURAL CONDOMINIUM

Dated: July 285, 1994
Recorded: October 19, 1994
Document No: 94-171249

Condominium Map No. 2126, to which reference is hereby made.

The individual units as set forth in Declaration are listed in
Exhibit "A", herein.

By~-Laws of the Association of Apartment Owners of Ili Pali Nui
Condominiums, dated July 25, 1994, recorded October 19, 1994
in the Bureau of Conveyances of the State of Hawaii as '
Document No. 94-171250, to which reference is hereby made.

The terms, provisions, conditions and restrictions, if any,
contained in that certain Trust created by Antone M. Souza
Truste Agreement dated October 4, 1984, to which reference is

hereby made.



EXHIBIT C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

by S T ALY ~ .
~surmate of miTio. o 31RIENANCe ~ees!

Aparmsens Monthiv Tee 1 12 moenths = Yeariv Toral

) $50.00 $600.00

B $50.00 $600.00

CTa0e  LIMITIIESINIL DG5S TGl reviewed e 2

Jee ISSQSSTeNTS GNNA GIsDhurlsemienic Tor therr




Estimate of Maintenance Fee Disbursements:

Monthlv x 12 months = Yearlv Total
Julitles and Services

Air Conditioning
Elecmicity

. 1 common eiements oniy

[ ] common eiements and aparcnents
Elevator
Gas

[ ] common eiements oniy

[ ] common eiements and apartments
Refuse Collecton
Telephone
Warer and Sewer

Mainrenance. Repairs and Suppiies

3uiiding
Grounds

Management

Management Fee

Payroll and Payroil Taxes

Office Expenses
Insurance $100.00 $1200.00
Reserves(*) none

Taxes and Governmenr Assessments

Audit Fees

Other

TOTAL
.BEATRICE SEDENQ SQUZA TTW&L&Rnr for/and/or emploved by _n/a _the
concommium managing agent/deveioper for the ILI PALI NUT condominium project.

hereby certify that the above estimates of initial maintenance fee assessments and maintenance fee cisbursements were
preparec in accordance with generally accepted accounting principies.

M{{fﬂb\“ G)~OA.SM Bm%q 7/‘1/97

Signature V4 Darte
BEATRICE SEDENO S0OUZA, Trustee
(*) Mandarory reserves assessment and coilection in effect beginning 1994 budger year. The Developer is to attach to
this exhibit an expianadon whether, in arriving at the figure for "Reserves", the Deveioper has conducted a reserve stady
in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6. Title 16. Chapter 107, Hawaii '
Adminismanve Rules, as amended. ’
Pursuant to §514A-83.6. HRS, a new association created after January 1, 1993, need not collect estimarted

repiacement reserves unti the fiscai year which begins after the association’s first annual meeting.




EXHIBIT "p©

SUMMARY CF SALES CONTRACT AND ADDENDUM:

The Seller intends to use the Hawaii Association of Realtors’
form cf Deposit Receipt, Offer and Acceptance ("DROA") as the sales
centract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and location of
the apartment and other terms and conditions under which a Buvyer
will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and
agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer’s
deposit will be held in escrow until the sales contract is closed

or cancelled.

3. Requires that Buyer must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

4, Provides the following remedies, in the event of default
under the sales contract:

by Buyer:
a. Seller may bring an action against Buyer for
breach of contract;
b. Seller may retain Buyer’s initial deposit;
c. Buyer shall be responsible for expenses
incurred.
By Seller:
a. Buyer may bring an action against Seller for
breach of contract;
b. Buyer may bring an action compelling Seller to
perform under contract;
c. Seller shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subcrdinate to escrow’s expenses.

5. Allocation of payment of closing costs.

5. Provides that the property is sold "as is".



EXHIBIT "g"

SUMMARY OF ESCROW AGREEMENT:

An Escrow Agreement allows the Condominium Buyers’ money to be
held by a neutral party, the Escrow Agent, until the Seller can
deliver gocd and marketable title to the Condominium. The Escrow
Agreement for this project provides for, among other things:

1. That Security Title Corporation is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer
shall deliver all money received over to the Escrow Agent.

3. That no money shall be released from escrow until the
Real Estate Commission shall issue a final report.

4. That the Buyer shall receive all public documents
relating to the project.

5. That a Buyer‘’s money shall be returned to him if he
exercises certain rights he may have to cancel his Sales Contract
as provided by law, if that is his wish, or if the Seller is unable
to provide title to the Condominium.

6. That, upon the Seller providing good title to the
Condominium, the Buyer’s money shall be turned over to the Seller.

7. That the Escrow Agent will record with the State of
Hawail all documents requiring such.

3. That, if the Buyer is unable to perform and has money on
deposit in escrow, these monies will be turned over to the Seller.



MARYANNE W. KUSAKA

EXHIBIT "F"

DEE M. CROWELL
PLANNING DIRECTOR

IAN K. COSTA
DEPUTY PLANNING DIRECTOR

MAYOR

TELEPHONE (808) 241-6677

COUNTY OF KAUALI FAX (808) 241-6699
PLANNING DEPARTMENT

4444 RICE STREET, SUITE 473

LIHUE, KAUAIL HAWAIL 96766

R. Victoria Shiroma, Condominium Program Specialist
Real Estate Commission, Real Estate RBranch

250 South King Street, Suite 702

Honclulu, Hawaiil 96813

ect: Certification of Inspection of Existing Buildings for
Ili Pali Nui Condominium at Lawai, Kauai
TMK:2-5-03:11

The developer of the above-mentioned condominium project
("project") has requested that this office, as an agency of the
County of Kauai, review the project for compliance with all
ordinances, codes, rules, regulations and other requirements of
the County of Kauai (Section 514A-40 (b) (1), HRS). Subject to
the disclosures and waiver (item "c" below) specified herein, we
certify the following:

a. The developer has contracted an architect to certify
that the existing buildings on the proposed project
referred tc as Units A and B are in compliance with all
ordinances, codes, rules, regulations and other
requirements in force at the time of its construction,
and to that extent, and subject to the condition of
waiver herein, the Planning Department adopts that
certification as it pertains to our reguirements.

b. We have no record of any zoning variances that have been
granted on the subject property.

0

WAIVER

The foregoing certification is not a warranty as to any
aforementioned compliance, nor a representation as to
the condition of the property in question. No rights
against the County of Kauai shall arise as a result of

AN EQUAL DPORTUNITY EMPLOYER



Mr. Calvin Kimura, Executive Secretary
February 15, 1995

Page 2

this certification. The sole reason for the execution
hereof is to comply with statutory requirements relating
to the regulation of condominiums under Subsection
514 (A), HRS. This certification shall not be construed
to guarantee that all County Codes and Ordinances have
been complied with. Subsequent development and use
shall comply to all applicable County Codes and
Ordinances. It should also be noted that the
Condominium Property Regime (CPR) does not mean that all
County requirements pertaining to subdivision of lands
have been met. Therefore, such facilities/

improvements that are normally associated with County
approved subdivisions such as fire protection devices,
County street lighting, electricity, upgraded water
facilities, improved access for owner and emergency
traffic, drainage facilities, etc., will not be
provided. Further, such services as County street
maintenance and trash collection will not be available
for interior roads and driveways, if any.

The number of limited common elements or CPR units proposed for
this parcel should not exceed the number of dwelling units,
including Additional Dwelling Units (ADU), permitted by the
respective zoning district. It is recommended that the developer
resolve the allowable density with the Planning Department prior
to the filing of the Notice of Intention for the proposed
condominium with the Real Estate Commission.

If you have any gquestions, please contact Bryan Mamaclay of my
staff at 241-6677.

2
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/ " W. CROWELL

~«~ Planning Director’

cc: Patrick J. childs



