CONDOMINIUM PUBLIC REPORT

‘Prepared &
-Issued by: Developer Obayashi Hawaii Corporation
' "~ Address___ 725 Kapiolani Blvd., 4th Floor, Honolulu, HI 96813

Project Name(*): Iapa'olu, Aiea Heights

Address: 99-1307 Aiea Heights Drive, Aiea, HL 96/0L
Regisradon No. 3312 Effective date:
Expiradon date: Fehruary 5. 1997
Preparanion of this Report:

This report has been prepared by the Deveioper pursuant to the Condominium Property Act, Chapter 514A, Hawaii

Revised Statutes, as amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other governmenrt agency. Neither

the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an aparumnent in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiradon Date of Revorts. Preliminary Public Reports and Final Public Reports automarically expire thirteen (13)

months from the effective date uniess a Supplementary Public Report is issued or uniess the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Excepdon: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium proiect shall have no expiration date.

Type of Report:

___ PRELIMINARY: The deveioper may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal informaton sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the deveioper when complete informaton is filed.
X  FINAL:

The deveioper has legally created a condominium and has filed compiete informaton
(white) with the Commission.

[ ] No prior reports have been issued.
[X ] This report supersedes all prior public reports.
[ 1 This report must be read together with

— SUPPLEMENTARY: This report updates information contained in the:
(pink) { ] Preliminary Public Report dated:
{ 1 Final Public Report dated:
{ ] Suppiemenrary Public Report dated:

And ] Supersedes all prior public reports

{
[ ] Must be read together with
[ ] This report reactivares the

public report(s) which expired on

(*) Exactly as named in the Declaradon

FORM: RECC-30 286/986/189/1190/892



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report [X] Not Required - disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. The Declaration, By-Laws and Condominium Map have been recorded in the Bureau
of Conveyances of the State of Hawaii. The recordation information is
contained on page 6 of this Final Public Report.

2. The House Rules for the project have been adopted.

3. Shioi Construction Inc. will be the general contractor for the project.
Information concerning the general contractor is contained on page 5 of this
Final Public Report.

4. Marcus & Associates, Inc. has replaced Cadmus Properties Corporation as the
initial Managing Agent for the project. Information concerning the Managing
Agent is contained on page 5 of the Final Public Report.

5. The Declaration of Covenants, Conditions and Restrictions of Lapa'olu, Aiea
Heights has been recorded in the Bureau of Conveyances of the State of Hawaii
as Document No. 35-12746%, and amended by Document Nos. 95-134905 and 95-
146777.

6. The apartments may not be used for transient use or hotel purposes or for time-
sharing. Parking is not permitted on the roads of the project.

7. There are fourteen (14) types of apartments, designated Types 1, 2, 2R, 2B, 3,
3-X, 3A, 3A-X, 4, 4-X, 4A, 4R-X, 5, and 5-X. The net living areas of the
apartments and the areas of the garages have changed for Type 1, 2, 2A, 2B, 3,
3A, 4, 4A, and 5 apartments and there is no opticnal lanai Zfor the Type 2, 2Aa
2B, 3, and 3A apartments. The Type 3-X, 3A-X, 4-X, 4A-X, and 5-X apartments
are similar toc the Type 3, 3R, 4, 4R, and 5 apartments, respectively, but have
a fourth bedroom. A buyer of a Type 3, 3A, 4, 4A, or 5 apartment will have the
option to have the fourth bedroom added to the apartment, at an additional cost
to the buyer, thus converting the apartment to a Type 3-X, 3A-X, 4-X, 4A-X, or
5-X apartment.

?

8. The number of guest parking stalls has been reduced from ten (10} to eight (8).

S. The recreational facilities are now identified as a private park and a
recreation center.
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10. Apartment Nos. 5, 6, 7, 8, 9, 32, 35, and 36 shall have appurtenant easements
as more particularly described in Section V.C. of this Final Public Report.
Apartment Nos. 1, 2, 3, 4, 5, 6, 7, 8, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 36, 38, 39, 41, 46, and 47 are subject to easements as more particularly
described in Section V.C. of this Final Public Report.

11. The By-Laws have been revised to provide that parking is not permitted on the

roads of the project and to conform to the amendments to Chapter 514A, Hawaii
Revised Statutes by the 1995 Legislature.

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. The land
area beneath and immediately appurtenant to each unit is
designated a LIMITED COMMON ELEMENT and is not a legally
subdivided lot. The dotted lines on the Condominium Map
bounding the designated number of square feet in each limited
common element land area are for illustrative purposes only
and should not be construed to be the property lines of
legally subdivided lots.

This public report does not constitute approval of the Project
by the Real Estate Commission, or any other government agency,
nor does it ensure that all applicable County codes,

ordinances, and subdivision requirements have necessarily been
complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR
FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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Generai Informanon On Condominiums

A condominium is a special form of real property. To create a condominijum in Hawaii, the requirements of the
Condominium Property Act, Chaprer 514A, Hawaii Revised Staturtes, must be compiied with. In additio}x, cerrain
requirements and approvais of the County in which the project is located must be sadsfied and obtained.

Some gondominium projects are leasenoid. This means that the land or the building(s) and other improvements
are jeased to the buyer. The lease for the land usuaily requires thart at the end of the iease term, the lessees (aparunent
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usuaily requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, inciuding any impmvexizenfs paid for
by the lessees: or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual aparmmenrs

often require that at the end of the lease term, the lessee deliver to the lessor the aparmment, inciuding any
improvements placed in the apartment by the lessee. '

I‘f you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They are
owned joindy by ail aparoment owners and inciude the land, either in fee simple or jeasehold, and those parts of the
Suiiding or buildings intended for common use such as foundadons. columns. roofs. halls, eievators, and the like. Your
undivided interest in the common eiements cannot be separated from ownership of vour apartmem.v

In some condominium projects, some common elements are reserved for the exciusive use of the owners of

cerrain aparuments. These common eiements are cailed "limited common elements® and may include parking sralls
patios. lanals, rash chutes, and the like.

You will be entitied to exciusive ownership and possession of your aparmment. Condominium apartments may be
individuaily boughr, sold, rented, mortgaged or encumbered, and may be disposed of by wiil, gift, or opéran’cn of law.

Your apartment wul however, be part of the group of apartments that comprise the condominium project.
Study the project’s Deciaration. Bylaws, and House Rules. These documents contain important informarion on the use
and occupancy of apartments and the common elements as well as the ruies of conduct for owners, tenants, and guests

Operation of the Condominium Project

The Association of Aparoment Owners is the ennty through wiich aparument owners may take acton with regard

to the administration, management, and operanon of the condominium project. Each apartment owner is automadcally
a member of the Associaton. g

The Board of Directors is the governing body of the Associaton. Unless vou serve as a board member or an
officer. or are on a committee appointed by the board, your participadon in the adminisradon and operadon of the
condominium project will in most cases be limited to your right to vore as an apartment owner. The Board of Directors
and officers can take cerrain actions withour the vote of the owners. For example, the board may hire and fire

employees, increase or de_crease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actons may significandy impact the aparonent owners.

Undl there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely thart the deveioper wiil effectively conrroi the affairs of the Associadon. It is frequenty necessary for the developer
to do so during the early stages of deveiopment and the developer may reserve certain speci'al rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all aparmment owmners that the

transition of conrrol from the deveioper to the aparmment owners be accompiished in an orderly manner and in a spirit of
cooperartion.
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Real Estate
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Managing
Agent:

Artorney for
Developer:

I. PERSONS CONNECTED WITH THE PROJECT

Obavashi Hawaii Corporation Phone: (808) 593-0000

Name . (Business)
725 Kapiolani Blvd., 4th Floor

Business Address
Honolulu, HI 96813

Names of officers or general partners of developers who are corporations or partmerships:

Mitsuru Kawasaki (President/Treasurer): Al Ttamoto (Vice President/

Secretarv); Arne Abramson (Vice President): Kenichi Nakavama (Vice

President)

Marcus & Associates, Inc. Phone:_ (808) 839~7446
Name (Business)

1045 Mapunapuna Street
Business Address

Honolulu, HT 96819

Security Title Corporation Phone:_ (808) 521-9511
Name

1200 Pacific Tower
Business Address

1001 Bishop Street
Honolulu, HI 96813

(Business)

Shioi Construction Inc. Phone: (808) 487-2441
Name P. 0. Box 1029 (Business)
98~724 Kuahao Place

Business Address

Pearl Citv, HI 96782-8029

Marcus & Associates, Inc. Phone: (808) 839-7446

Name (Business)
1045 Mapunapuna Street

Business Address-
Honolulu, HI 96819

Carol Y. Asai-Sato

Stephen K. C. Mau Phone: (808) 521-0400
Name (Busirness)
Rush Moore Craven Sutton Morry & Beh

Business Address

745 Fort Street, 20th Floor

Honolulu, HI 96813




fI. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of

3 . 1 ™ D
Ccnaamww" s
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roperty Regime, a Condominium Map (File Plan), and the Byiaws of the Association of Apartment

Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules conwol the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and

1o their respective aparunents. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A

Declaration of Condominjum Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaraton for this condominium is:

{ 1 Proposed

(X ] Recorded - Bureau of Conveyances: Document No. 95-156432
Book Page
Document No.

[ ] Filed - Land Court:

The Declaraton referred to above has been amended by the following insmuments [state name of document, date
and recording/filing informadon]:

Condominium Map (File Plan) shows the floor plan, elevaton and layout of the condominium project. It also shows
the floor pian, locaton, aparmment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
{ 1 Proposed
X ] Recorded - Bureau of Conveyances Condo Map No. ___2323
[ ] Filed - Land Court Condoe Map No.

The Condominium Map has been amended by the following instruments (state name of document, date and
recording/filing information}:

Bylaws of the Association of Aparmment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and

dudes of the Board, the manner in which meetngs will be conducted, whether pets are prohibited or allowed and
other martters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed

K ] Recorded - Bureau of Conveyances: Document No.. 95-156433
Book Page
Document No.

{ ] Filed - Land Courr:

The Bylaws referred to above have been amended by the following instruments (stare name of document, date and
recording/filing informadon]:



D. House Rules.

E.

The Board of Directors may adopt House Rules to govern the use and 6peration of the common

elements and limited common elements. House Rules may cover marters such as parking regulations, hours of

operation for commoen facilities such as recreaton areas
rules must be followed by owners, tenants, and

, use of lanais and requirements for keeping pets. These
guests. They do not need to be recorded or filed to be effecdve. The

inidal House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ] Proposed [x] Adopred [ ] Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and B
and/or filed. Changes to House Rules do not need to

1.

* The percentages for individual condominium

ylaws are effectve only if they are duly adopted and recorded
be recorded or filed to be effective.

Aparmment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75%* 75%
(and Condo Map)
Bylaws 65% 65%

majority vote of

House Rules — Board of Directors

projects may be more than the minimum set by law for projects
with five or fewer apartments.

Developer:

[ ] No rights have been reserved by the developer to change the Declaraton, Condominium Map, Bylaws or
House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

See Exhibit "B"



Al

. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buyer:

*]

(1]

!

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simpie.

Leasehold or Subleasehold: Individual apartments and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease term,
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a descripton of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarreriy

[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartmentper { ] Month [ ] Year

For Subleaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may contdnue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlving Land in Leasehold or Subleasehold:

Leases for the underlying land usuaily require thar at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanadons regarding the manner in which the renegotated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each aparment per { ] Month {1 Year

8



( 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you siould seek the advice of an attorney.

There are currentdy no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances rhat such measures will be enacted in the furure.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the aparmment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the iease or be subject to the lessor’s enforcement actons. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotation may be
based on a formuia, by arbitraton set in the lease agreement, by law or by agreement berween the lessor and lessee.

The renegortiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender the aparmments, the improvements and the land back to the lessor without any compensadon (surrender
ciause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legal and practical effact is different because the assignment conveys only the rights and
obligatons created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartnent owner). The developer may lease the improvements to the aparmment owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Underving Land:

Address: 99-1307 Aiea Heights Drive

Tax Map Key:_(1) 9-9-7-2
Aiea, Hawaii 96701

(TMK)

[ ] Address [ ] TMK is expected to change because

Land Area: 538,838 [X ] square feet [

] acre(s) Zoning: R-10




Fee Owner : Obavashi Hawaii Corporation
Name
725 Kapiolani Blvd., 4th Floor
Address
Honolulu, HI 96813

Sublessor:

Name

Address

C. Buildings and Other improvements:

1. [ X] New Building(s) [ ] Conversion of Existing Building(s) { ] Both New Building(s) and Conversion

2. Number of Buildings: 50 Floors Per Building _ 2 or 3

[ X] Exhibit "A" contains further explanadons.

3. Princinal Conscucton Material:

[X] Concrete [ ] Hollow Tiie [X] Wood

[ X) Other__Giass

4, Permimted Uses bv Zoning:

No. of Use Permirted No. of Use Determined

ADts. By Zoning Apts. Bv Zoning
[X] Residenzal 30 [ Yes [INo [ ] Ohana — [1Yes [INo
{ ] Commercial e [JYes [INo [ ] Induscmal e [1Yes []No
[ ] MixRes/Comm ____ []1Yes [INo [ ] Agriculrural — [)Yes []No
[ 1 Hotel — [1Yes []No [ ] Recreatonal —— [1Yes []No
{ ) Timeshare {1Yes [INo [ ] Other {1Yes [INo

Is/Are this/these use(s) specificaily permitted by the project’s Declaradon or Bylaws?
{X] Yes I ] No

10



Special Use Restrictions:

The Declaradon and Bylaws may contain restgicdons on the use and occupancy of the apartuments. Restricdons
for this condominium project include burt are not limited to:

[ X] Pets:_Permitted with restrictions, among other things, number.

[ ] Number of Occupants:

[ X] Other:_No transient or hotel purposes or time-sharing. Parking is not permitted
on the roads of the project.

[ ] There are no special use restrictons.

Interior (fill in appropriate numbers):

(@]

Elevartors: 0 Stairways: Trash Chures: 0

ADL. Net
Tvoe Quantitv BR/Bath Living Area (sf)* Lanzi/Patoe (s

_SEE_ _PAGE 1ia

|
Il

Total Aparunents: 50

*Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls and does not include the garage which is a part of the apartment.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used.

Boundaries of Each Apartment:

Lach apartiment shall consist of the entire residential cezached home. The
boundaries of each apartment cocnsists of the exTerio:s surfaces of the perimeter walls, roofs anc
eaves and the bottom surfaces of the foundations, £loors and/or footings cf each apartment, as
applicable and including lanais, gutters, downspcuts, railings and exzariocr stairways, Lf any,
attached c and a part of the hcme. The apariments shall include all walls and conduits anc
other utility and service lines contained within said walls and which aze utilized exclusivelvy
and serve only each apartment; and all floors, ceilings, roofs, stairways, doors, door frames,
windows and window frames.

ermirred Alteradons to Apartments:

See Exhibit "C"
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Interior {continued)

Apt. Net Lanai/ Garage
Type Quantity BR/Bath Living Area(sf)* Patio (sf) {sf)
1 12 3/2.5 1,684 - 494
2 3 3/2.5 1,884 - 548
28 2 3/2.5 1,762 -~ 467
2B 1 3/2.5 1,884 -- 548
3 3 3/2.5 1,645 - 422
3-X 0 4/2.5 1,875 - 422
3A 1 3/2.5 1,597 - 440
3A-X 0 4/2.5 1,761 - 440
4 8 3/2.5 1,630 - 447
4-X 0 4/2.5 1,630 - 447
aAn 5 3/2.58 1,629 - 440
4R~% 0 4/2.5 1,629 -= 440
5 5 3/2.5 1,670 - 431
5-X 0 4/2.5 1,900 - 431
Total Apartments: 50

*Net Living Area is the flocor area of the apartment measured from the interior
surface of the apartment perimeter walls and does not include the floor area
of the garage which is a part of the apartment.

Other documents and maps may give floor are figures which differ from those
above because a different method of determining the floor are may have been
used.

NOTE: Buyers of apartments which are Types 3, 34, 4, 4A, and 5 will have an
cption to have a fourth bedroom added to the apartment at an additional cost.
The apartments with the fourth bedroom are designated Types 3-X, 3A-X, 4-X, 4A-X
and 5-X, respectively. The Developer has reserved the right to, and will, amend
the Declaration to correctly identify the type of each apartment as constructed.

-1lla-
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Parking Stalls:

Total Parking Stalls: 8*
Regular Compacrt Tandem
covered open covered open covered cpen TOTAL
*each apartment will have an attached two-car garage.
Assigned
(for each
unir)
Guest 0 8 0 0 0 0 8
Unassigned o) 0 0 0 0 0 0
Exra for 0 0 0 0 0 0 0
Purchase
Other 0 0 0 0 0 __9_ 0
Total
Covered & Open ___.8__ 0 0

—————

* Each apartment will have the exciusive use of the attached garage.
Buyers are encouraged 1o find out which stall(s) will be availabie for their use.

{ ] Commercial parking garage permirted in condominium project.
[ ] Exhibit contains addidonal informadon on parking stalls for this condominiv= project.

Recreational and Other Common Facilities:

{ ] There are no recreadonal or cormmon facilides.

[ ] Swimming pool [ ] Storage Area [ ] Recreadon Area
[ ] Laundry Area [ ] Tennis Court { ] Trash Chute

[ X} Other:_ Private Park, Recreation Center

Compiiance With Buiiding Code and Municipal Regulations: Cost to Cure Violadons

{X] There are no vieladons. [ 1 Vieladons will not be cured.

[ ] Violadons and cost to cure are listed below. [ ] Violadons will be cured by

Condition and Expecred Useful Life of Strucrural Components, Mechanical. and Elecrcal Insza‘ladons
(For conversions of residential aparcments in existence for at least five years):

N/A

12



11. Conformance to Present Zoning Code

a. [x ] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

The property is subject to the Report, Conclusions and Decision and
Order dated July 3, 1993, issued by the Department of Land Utilization,
City and County of Honolulu, as amended on October 16, 1995, copies

of which are attached as Exhibit "J".

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming legal
Uses X
Strucrures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-

A conforming or illegal, buyer
should consult with county zoning authorides as to possible limitatons whi

ch may apply.

Limitadons may include restrictions on extending, enlarging,
on altering and repairing structures.
cannot be reconstructed.

or conrtinuing the non-conformity, and restrictions
In some cases, a non-conforming soructure thar is destroyed or damaged

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest

1. Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned joindy by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used

only by those apartuments to which they are assigned. The common elements for this project, as described in
the Declaraton, are:

[X] described in Exhibit D"

[ ] as follows:



Limired Common Elemenrs: Limited Common Elements are thos
exclusive use of the owners of certain apartments.

e common elements which are reserved for the

[ 1 There are no limited common elements in this project.

[ %] The limited common elemenrts and the aparmments which use them, as described in the Declaraton, are:
[ x] described in Exhibit "E" .

[ ] as follows:

Common Interest: Each apartment will have an undivided fractonal
This interest is called the "common interest.

maintenance fees and other common profirs
other purposes, including voting on martters
the apartments in this project, as described

interest in all of the common elements.
" It is used to determine each apartments share of the

and expenses of the condominium project. It may also be used for

requiring acton by apartment owners. The common interests for
in the Declaraton, are:

{ ] described in Exhibit

[x] asfollows: Each of the fifty (50) units will have an undivided
2.0 percentage interest in all of the common elements.

Encumbrances Against Tide: An encumbrance is a claim against or a liability on the property or a document

affecting the tite or use of the properry. Encumbrances ma
purchase and ownership of an apartment in the project.

Exhibit _ "F" ) te report dated
and issued by__Security Title Corporation .

y have an adverse effect on the property or your

describes the encumbrances against the ttle conrained in the o

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanker lien is usually released on an apartment-by-aparment

basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

(X ] There are no blankert liens affecting ttle to the individual apartments.

( 1 There are blanket liens which may affect title to the individual aparunents.

Blanket liens (except for improvement district or udlity assessments) must be released before the developer
conveys the apartment to a buyer. The buyer'’s interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposir if Developer Defaults
Tvpe of Lien or Lien is Foreciosed Prior to Convevance

Constructon Warrantes:

Warrandes for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other [mprovements:

The Developer will give to each buyer a full and complete warranty of title to the
particular apartment in the Apartment Deed. Other than that, the Developer will make
no warranties, expressed or implied, about any apartment, the project or anything
installed or contained in them. This includes, but is not limited to, warranties of
merchantability, habitability, workmanlike construction, fitness for a particular use
or purpose or for sufficiency of design. The Developer will assign to the buyers
any and all warranties given to the Developer by the contractor constructing the
improvements and any manufacturer's and dealer's warranties covering any furnishings,
fixtures or appliances. The Developer is not adopting any such warranties or acting
as a co-warrantor, but simply attempting to pass through to the buyers the benefit of
2. Appliances: any such warranties.

See Section F.1 above.
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G. Staws of Constructon and Estmarted Completion Date:

Site work began July 1, 1995 with construction scheduled
to be completed by December, 1996.

H. Proiect Phases:

e daved - . . , . . N
[he deveioper [ ] has {x] has not reserved the right to add to, merge, or phase this condominium,

Summary of Deveioper's plans or right to perform for future development (such as addidons, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements:

The Association of Apartmenr Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be permitted, and

in some cases may be required, to empioy or rerain a condominium managing agent to assist the Association in
managing the condominium project.

Inital Condominium Managing Agenr: When the developer or the developer’s affiliate is the initial condominium
managing agent, the management contract must have a term of one
terminate the contract on notce of 60 days or less.

year or less and the parties must be able to
The inidal condominium managing agent for this project, named on page five (5) of this reporr, is:

[X] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[ ] self-managed by the Associadon of Apartment Owners [ ] other

B. Estimate of Inidal Maintenance Fees:

The Associaton will make assessments against your apartment to provide funds for the operation and maintenance

of the condominjum project. If you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreclosure proceeding.

Inidal maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit _"'G' conrains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

C. Udlity Charges for Apartments:

Each apartment will be billed separateiy for utlities except for the following checked udlities which are inciuded in
the maintenance fees:

[ 1 None [X] Electricity [ ] Gas [x] Water
(common areas only)
[x] Sewer [ 1 Television Cable [ ] Other
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are nort limited to:

[x ] Notice to Owner Occupants

[Xx] Specirne'r'x %ales Conrtract

(%1

Exhibit

conrtains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated_February 16, 1995

Exhibit "'I"

contains a summary of the pertinent provisions of the escrow agreement.

[X] Other Declaration of Covenants, Conditions and Restrictions of Lapa'olu, Aiea Heights

as amended.

B. Buver's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Provertv Act (Chapter 514A. HRS):

Preliminarv Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminarv Reporr: Same as for Preliminary Reporr.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A)

B)
Q)

The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission:

AND

2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;

The buyer is given an opportunity to read the report(s); AND

One of the following has occurred:

1) The buyer has signed a receiprt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The aparument is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A)

B)

There is a material change in the project which directly, substandally, and adversely affects (1) the use or

value of the buyer's apartment or its limited common elements; or (2) the amenites available for buyer’s
use; AND

The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a marterial change, the buyer is endtled to
a full and prompt refund of any moneys the buyer paid.

18



Rights Under the Sales Contracr: Before signing the sales conmact, prospectve buyers should ask to see and

carefully review all documents relating to the project. If these documents are not in final form, the buyer-
should ask to see the most recent draft. These include but are not limired to the:

A)

B)
&)
D)
E)
F)
G)

H)

Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

Declaration of Condominium Property Regime, as amended.
Bylaws of the Associaton of Aparmment Owners.

House Rules.

Condominium Map, as amended.

Escrow Agreement.

Hawaii’s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted by the Real Estate Commission. as amended).

Other Declaration of Covenants, Conditions and Restrictions of Lapaioulu, Aiea
Heights, as amended.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii’s
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at

the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 3312

filed with the Real Estate Commission on 3/29/95 .

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock [ x] white paper stock [ ] pink paper stock
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C. Additional Information Not Covered Above

1. The sewer lines serving the Project are a part of the common elements
of the Project and are owned by the Association. The Association will be
responsible for maintaining and repairing the sewer lines. One of the sewer

lines (Sewer Line "F" shown on the Condominium Map) is located across and under
the Private Yards appurtenant to Apartment Nos. 20, 21, 22, 23, 24, 25, 26, 27,
28, 2%, and 30. Sewer Line "F" is located on a steep grade and it will be
difficult to gain access to Sewer Line "F" to maintain, repair or relocate it.
The Sales Contract and Apartment Deed provide that the Buyer acknowledges the
existence and location of Sewer Line "F" and releases and agrees to indemnify,
defend, and hold harmless the Develcper and its agents from any claims, actions,
damages, liability, and costs, including without limitation attorneys' fees,
relating to the location, maintenance, repair and relocation of Sewer Line "F",

Apartment Nos. 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30 will
be subject to an easement in favor of the Association, and its agents and
contractors, to enter the Private Yards appurtenant to such apartments to repair,
maintain and replace Sewer Line "F" located across and under the Private Yards
appurtenant to such apartments as shown on the Condominium Map.

2. All portions of the Private Yards appurtenant to Apartment Nos. 5,
6, 7, 8 and 9 are not directly accessible from such apartments because of the
retaining wall situated or to be constructed by the Developer on such Private
Yards. The owners of Apartment Nos. 5, 6, 7, 8 and 9, and their families,
tenants, agents, contractors, guests and invitees, will have an easement to enter
upon the Private Yards appurtenant to Apartment Nos. 1, 2, 3, 4, 5, 6, 7 and 8
solely for the purpose of ingress to and egress from the portions of the Private
Yards appurtenant to Apartment Nos. 5, 6, 7, 8 and 9 between the retaining wall
and Aiea Heights Drive, for the use, care and maintenance of such portions of
those Private Yards. Any such entry shall be done during reasonable hours and
with minimal disturbance to the privacy and enjoyment of the owners and occupants
of Apartment Nos. 1, 2, 3, 4, 5, 6, 7 and 8.

3. The properties identified as Tax Map Key Nos. (1) 9-3-7-9 and 9-9-7-
10 have a non-exclusive easement over and across the roads of the Project for
utility and roadway purposes pursuant to that certain Grant of Easement dated
July 28, 1983, recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 94-108220.

4. The properties identified as Tax Map Key Nos. (1) 9-9~7-7 and 9-9-7-8
have a non-exclusive easement over and across the roads of the Project and the
driveway which is a part of the Private Yard appurtenant to Apartment No. 41 for
utility and roadway purposes pursuant to those certain Grants of Easement dated
July 28, 1989, recorded in the Bureau of Conveyances of the State of Hawaii as
Document Nos. 94-108218 and 94-108219.

5. The property identified as Tax Map Key No. (1) 9-9-7-11 shall have
an easement for the encroachment of a CMU wall into the Private Yards appurtenant
to Apartment Nos. 46 and 47, as set forth in that certain Encroachment Agreement
dated August 25, 1995, recorded in the Bureau of Conveyances of the State of
Hawaiil as Document No. 95-130431.

—-20-
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6. Apartment No. 32 will have a non-exclusive easement to use the
sidewalk (which is a part of the common elements) fronting Apartment No. 33 for
the placement of trash and refuse, including without limitation trash cans and
receptacles, for removal by the City and County of Honolulu. The owner and
occupants of Apartment No. 32 shall (i) comply with all applicable laws,
ordinances and regulations regarding the removal of trash, (ii) remove all trash
cans and receptacles and the remnants of such trash and refuse from such sidewalk
as soon as practicable after removal of such trash and refuse by the City and
County of Honolulu, and (iii) not interfere with the use and enjoyment of the
Private Yard adjacent to such sidewalk by the owner and occupants of Apartment
No. 33.

7. Apartment Nos. 35 and 36 will have a non-exclusive easement to use
the sidewalk (which is a part of the common elements) fronting Apartment No. 34
for the placement of trash and refuse, including without limitation trash cans
and receptacles, for removal by the City and County of Honolulu. The owner and
occupants of Apartment Nos. 35 and 36 shall (i) comply with all applicable laws,
ordinances and regulations regarding the removal of trash, (ii) remove all trash
cans and receptacles and the remnants of the trash and refuse from such sidewalk
as soon as practicable after removal of the trash and refuse by the City and
County of Honolulu, and (iii) not interfere with the use and enjoyment of the
Private Yard adjacent to such sidewalk by the owner and occupants of Apartment
No. 34.

8. Apartment Nos. 36, 38, 39, and 41 will be subject to easements for
vehicular turnouts along Heen Way, as shown on the Condominium Map.

9. The project is subject to the covenants, conditions, restrictions and
provisions of the Declaration of Covenants, Conditions and Restrictions of
Lapa'olu dated September 20, 1995, recorded in the Bureau of Conveyances of the
State of Hawaii as Document No. 95-127469, and the Report, Conclusions and
Decision and Order dated July 3, 1993, of the Department of Land Utilization of
the City and County of Honolulu. Said Declaration of Covenants, Conditions and
Restrictions of Lapa'oclu, Aiea Heights was amended by that First Amendment of
Declaration of Covenants, Conditions and Restrictions of Lapa'olu, Aiea Heights
dated October 11, 1995, recorded as aforesaid as Document No. 95-13409 and by
that Second Amendment of Declaration of Covenants, Conditions and Restrictions
of Lapa'olu, Aiea Heights dated November 2, 1995, recorded as aforesaid as
Document No. 95-146777.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

Obavashi Hawaii Corporation
Name of Developer

—
By: . - H// 7 / 94
Duly Authorized Signatory Date

NG ABRAMS o) Vil IRs$IDeIT

print name & title of person signing above

Distribution:

Department of Finance, _ City & County of Honolulu
Planning Departmenr,__ Citv & Countv of Honolulu
Federal Housing Administration
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2A

2A

4A

- 4A

Apartment
Floor Area

1,684
1,684
1,884
1,884
1,884
1,884
1,884
1,684
1,884
1,629
1,670
1,670
1,762
1,762
1,629
1,629
1,884
1,884
1,645
1,629
1,630
1,630

1,670

sqg.
sq.
sqg.
sq.

sq.

- Exhibit "A" - Page 1 -

EXHIBIT

"A"

ft.
ft.
ft.
ft.
ft.

ft.

ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.

Garage

494

494

548

494

548

440

443

443

467

467

440

440

548

548

422

440

447

447

443

sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.

sq.

Floor Area

ft.
ft.
ft.
ft.
fr.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
fr.
fr.
ft.
ft.
fr.
ft.
ft.
ft.
ft.
ft.

ft.

Total
Floor
2,178
2,178
2,432
2,432
2,432
2,432
2,432
2,178
2,432
2,069
2,114
2,114
2,229
2,229
2,069
2,069
2,432
2,432
2,067
2,069
2,077
2,077

2,114

Area

sq.
sq.
sq.
sq.
sq.
sqg.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.

sq.

ft.
ft.
ft.
fr.
ft.
ft.
ft.
ft.
ft.
ft.
fr.
ft.
fr.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.



Apt. Apt.

Apartment
Floor Area

_No. Type
24 5
25 4A
26 4
27 4
28 3
29 4
30 4
31 2
32 3A
33 5
34 4
35 4
36 3
37 1
38 1
39 1
40 1
41 1
42 2
43 2
44 1
45 2
46 2
47 1
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1,670
1,629
1,630
1,630
1,645
1,630
1,630
1,884
1,597
1,670
1,630
1,630
1,645
1,684

1,684

sqg.
sq.

sqg.

- Exhibit "A" - Page 2 -

ft.

ft.

-
[

ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.

ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.

ft.

Garage

443

440

447

447

422

447

447

548

440

443

447

447

422

494

494

494

494

494

548

548

494

548

548

494

sq.
sqg.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.

sq.

Floor Area

ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.
ft.

ft.

Area

sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.
sq.

sq.

ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
fr.
ft.
ft.
fr.
ft.
ft.
ft.
ft.
ft.
ft.
ft.
ft.

ft.

ft.

ft.



Apt. Apt.

No. Type
48 2
49 1
50 1
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Apartment Garage

Floor Area Floor Area
1,884 sqg. ft. 548 sqg. ft.
1,684 sqg. ft. 494 sg. ft.
1,684 sqg. ft. 494 sq. ft.

END OF EXHIBIT "a"

- Exhibit "A" - Page 3 -

Total
Floor

2,432
2,178

2,178

Area

sq. ft.
sqg. ft.

sq. ft.



EXHIBIT "B"

DEVELOPER’S RESERVED RIGHTS

1. RESERVED RIGHT TO CONDUCT SALES ACTIVITIES. The
Developer has reserved the right to conduct extensive sales
activities on the Project for the sale of the apartments,

including without limitation the use of model apartments, sales and
management offices, and extensive sales displays and activities
until the date of the closing of the sale of the last unsold
apartment in the Project.

2. RESERVED RIGHT TO COMPLETE CONSTRUCTION. The Developer
has reserved for the Developer and its agents, employees,
contractors, licensees, successors, and assigns an easement over
and upon the Project as may be reasonably necessary for the
completion of the development and construction of the Project and
the correction of defects in the Project. The easement will
terminate twenty-four (24) months after the "date of completion”
(as the term is used in Chapter 507, Part II, Hawaii Revised
Statutes, as amended) of the Project.

3. RESERVED RIGHT TO GRANT EASEMENTS. The Developer has
reserved the right, for the Developer and its successors and
assigns, until December 31, 2002, to designate and to grant to any
public or governmental authority rights-of-way and other easements
which are for the sole benefit of the Project, or which do not
materially and adversely interfere with the use, nor materially and
adversely impair the value of the Project or any apartment in it,
over, across, under and through the common elements for lines and
other transmission facilities and appurtenances for electricity,
gas, telephone, water, sewer, drainage, and other public services
and utilities, and rights to enter for the purpose of installing,
repairing, altering and removing such lines and facilities and of
trimming any trees in the way thereof; provided that in connection
with the installation, maintenance, repair, alteration or removal
of any such lines and facilities pursuant to rights-of-way and
other easements granted hereunder, the Declarant or its successors
or assigns, as applicable, must require that the common elements be
restored promptly at the expense of the party owning and exercising
such easement right; provided, further, that the Association,
through the Board, and with the consent and agreement of the
holders of any then existing easements affected thereby, is
authorized to grant, convey, transfer, cancel, relocate and
otherwise deal with any and all such public services and utilities
easements now or hereafter located on or affecting the Project

- Exhibit "B" - Page 1 -
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without requiring any consideration therefor. To the extent that
joinder of any apartment owner and lien holder or other person who
may have any interest in the land of the Project or the Project or
any apartment in it may be required in order to validate any act or
thing done pursuant to the foregoing reservation, such joinder
shall be accomplished by a power of attorney from each of the
owners, lien holders or other such parties. The acquiring or
acceptance of ownership in an apartment or of a lien covering an
apartment or any other interest in the Project or land shall
constitute a grant of such power of attorney and the grant, being
coupled with an interest, shall be irrevocable and shall not be
affected by the disability of the party granting such power.

4. RESERVED RIGHT TO AMEND DECLARATION. Notwithstanding any
other provision in the Declaration to the contrary, the Developer
reserves and shall have the right to amend the Declaration, without
the consent or joinder of any other person or party, including
without limitation the persons then owning or leasing the
apartments or their mortgagees, after completion of construction of
all of the buildings of the Project to amend the Declaration
pursuant to the provisions of section 514A-12, Hawaii Revised
Statutes, as amended, to record a verified statement of a
registered architect or professional engineer certifying that the
final plans theretofore filed or being filed simultaneously with
such amendment fully and accurately depict the layout, location,
apartment numbers and dimensions of the apartments as built and to
attach a revised Exhibit "B" to the Declaration, if necessary, to
correctly identify the type of each apartment in the Project.

END OF EXHIBIT "RB"

- Exhibit "B" - Page 2 -~
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EXHIBIT "C"

PERMITTED ALTERATIONS TC APARTMENTS

1. Except as otherwise provided by the Fair Housing
Act, 42 U.S.C. §3601, et seqg., as amended by the Fair Housing
Amendments Act of 1988, and Chapter 515, Hawaii Revised Statutes,
and the rules and regulations promulgated thereunder, as the same
may be amended from time to time in the future, restoration or
replacement of the Project or any building or other structure
thereof or construction of any additional building or other
structure or structural alteration or addition thereto, different
in any material respect from the Condominium Map, shall be
undertaken by the Association of Apartment Owners or any apartment
owners only pursuant to an amendment of the Declaration of
Condominium Property Regime (the "Declaration'"), duly executed by
or pursuant to a vote of at least seventy-five percent (75%) of the
apartment owners and in accordance with complete plans and
specifications therefor first approved in writing by the Board of
Directors, and promptly upon completion of such restoration,
replacement, construction, alteration or addition the Association
of Apartment Owners shall duly record or file of record such
amendment together with a complete set of floor plans of the
Project as so altered, certified as built by a registered architect
or professional engineer. Notwithstanding the foregoing, any
alterations or additions within an apartment or within a limited
common element appurtenant to and for the exclusive use of an
apartment, or of certain apartments, shall require only the written
approval thereof, including the apartment owner’s plans therefor,
by the institutional holders of mortgages covering such apartment
(if the mortgagees require such approval), the Board of Directors,
and all other apartment owners thereby directly affected (as
determined by the Board of Directors), and such alterations or
additions may be undertaken without an amendment to the Declaration

or filing of a complete set of floor plans of the Project as so
altered.

2. Non-material additions to the common elements,
including, without limitation, the installation of solar energy
devices as defined by Section 468B-1, Hawaii Revised Statutes, as
amended, shall require approval only by the Board of Directors and
by sixty-five percent (65%) of the apartment owners, together with
the consent of all other apartment owners thereby directly affected
(as determined by the Board of Directors). For so long as a
statutory definition of "non-material structural additions to the
common elements" shall be prescribed by Section 514A-89, Hawaii
Revised Statutes, as amended, as it may be amended from time to
time or by any substitute or successor statute, said statutory
definition shall be applied in interpreting the foregoing sentence.

- Exhibit "C" - Page 1 -

¥ :\WPDATA\CSO\OBAYASHI\XHBTC.PRE



3. Except as provided by law, the common interest and
easements appurtenant to each apartment shall have a permanent
character, shall not be altered without the consent of all owners
of apartments affected thereby as expressed in a duly recorded
amendment to the Declaration, which amendment shall contain the
consent thereto by the institutional holders of mortgages on such
apartments, as shown in the Association of Apartment Owners’ record
of ownership or who have given the Board of Directors notice of
their interest through the Secretary of the Association of
Apartment Owners or the Managing Agent. The common interest shall
not be separated from the apartment to which it appertains and
shall be deemed to be conveyed or encumbered with such apartment
even though not expressly mentioned or described in the conveyance
or other instrument. The common elements shall remain undivided,
and no right shall exist to partition or divide any part thereof or
the apartments except as provided by the Condominium Property Act;
and, without limiting the provisions of Section 514A-21(a) of the
Hawaii Revised Statutes, as amended, any such partition or division
shall be subject to the prior written consent thereto by the
institutional holders of mortgages, filed of record, covering the
apartments.

END OF EXHIBIT "C"
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EXHIBIT "D"

COMMON ELEMENTS

The common elements of the project include the following:

1. The Land in fee simple;

2. The Recreation Center shown on the Condominium Map;

3. All yards, grounds, landscaping and fences or walls,
if any;

4, All roads, driveways, aprons and parking areas

(excluding the garages attached to the apartments);

5. The retaining walls and fences originally installed
by the Developer located on the Private Yards, as that term is
defined in Exhibit "E" to this Public Report, including without
limitation the retaining walls situated on the Private Yards;

6. All pipes, cables, conduits, ducts, electrical
equipment, wiring and other central and appurtenant transmission
facilities and installations over, under and across the Project
which serve more than one apartment for services such as power,

light, gas, water, sewer, telephone and television signal
distribution, if any; and

7. Any and all other apparatus and installations of
common use and all other parts of the Project necessary or
convenient to its existence, maintenance and safety, or normally in
common use.

END OF EXHIBIT "D"
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EXHIBIT "E"

LIMITED COMMON ELEMENTS

The limited common elements of the project include the
following:

1. The land areas under and surrounding each apartment,
including without limitation any driveways, as shown on the
Condominium Map ("Private Yards"), but excluding any retaining

walls and fences originally installed by the Developer and any fire
hydrants, water lines, sewer lines or drain lines located on, in or
under the Private Yards which serve more than one apartment or the
common elements;

2. The water lines, sewer lines or drain lines located
in or under the Private Yard of an apartment which serve only that
apartment shall be appurtenant to such apartment;

3. The mailbox bearing the street address of the
apartment; and

4. The stairway, if any, connected to the retaining
wall, 1if any, located between two (2) apartments within such
apartments' Private Yards shall be appurtenant to such apartments
to provide access to such Private Yards.

END OF EXHIBIT "E"
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EXHIBIT "p"

ENCUMBRANCES AGAINST TITLE

The following are encumbrances against title to the land
of the Project, identified as Tax Map Key (1) 9-9-7-por. 2:

1. For real property taxes that may be due and owing,
reference 1is made to the Office of the Tax Assessor, City and
County of Honolulu.

2. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

3. Any variations in and along the boundaries of the
land running along Aiea Stream, as may be caused by natural
deviation of said stream.

4, Grant in favor of Hawailian Electric Company,
Limited, now known as Hawaiian Electric Company, Inc. dated
September 22, 1928, recorded in the Bureau of Conveyances of the
State of Hawaii in Liber 1045, Page 43.

5. A 10-feet wide drainage easement, "Par 22",
area: 2,750 square feet, over, across and through a portion of the
land, as shown on Tax Map designated by Tax Map Key: {Oahu) 9~9-7-
2, and more particularly described in Deed dated December 6, 1971,
recorded as aforesaid in Liber 7998, Page 287.

6. A 15-feet building setback line running parallel to
and along the southeast side of Aiea Heights Drive, along Courses
1 and 10 to 16 of Lot F-5, as contained in Amendment of Deed dated
February 9, 1983, recorded as aforesaid in Liber 16861, Page 228.

7. Cancellation of Easement, Grant of Easement and
Construction and Maintenance Agreement in favor of the City and
County of Honolulu, a municipal corporation, the Board of Water
Supply, dated November 24, 1989, recorded in said Bureau of
Conveyances as Document No. 90-016717.

8. An easement by prescription in perpetuity for
ingress and egress, including vehicular and pedestrian uses, in
favor of Lot H-7, identified by Tax Map Key: (Oahu) 9-9-19-27,

over, across and upon the property identified as Tax Map Key:
(Oahu) 9-9-7-2, as set forth in Partial Judgment Confirming
Easement dated July 23, 1992, recorded as aforesaid as Document No.
92-118%06.
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9. An easement by prescription in perpetuity for
ingress and egress, including vehicular and pedestrian uses, in
favor of Lot D-2, identified by Tax Map Key: (Cahu) 9-9-19-14,
over, across and upon the property identified as Tax Map Key:
(Oahu) 9-9-7-2, as set forth in Partial Judgment Confirming
Easement dated July 23, 1992, recorded as aforesaid as Document
No. 92-119929.

10. An easement by prescription in perpetuity for
ingress and egress, including vehicular and pedestrian uses, in
favor of Lot H-6, identified by Tax Map Key: (Oahu) 9-9-195-28,
over, across and upon the property identified as Tax Map Key:
(Oahu) 9-9-7-2, as set forth in Partial Judgment Confirming
Easement dated July 23, 1992, recorded as aforesaid as Document
No. 92-119930.

11. An easement by prescription in perpetuity for
ingress and egress, including vehicular and pedestrian uses, in
favor of Lot H-3, identified by Tax Map Key: (Oahu) 9-9-19-31,
over, across and upon the property identified as Tax Map Key:
(Gahu) 9-9-7-2, as set forth in Partial Judgment Confirming
Easement dated July 23, 1992, recorded as aforesaid as Document No.
92-119931.

12. An easement by prescription in perpetuity for
ingress and egress, including vehicular and pedestrian uses, in
favor of Lot H-5, identified by Tax Map Key: (Oahu) 9-9-19-29,
over, across and upon the property identified as Tax Map Key:
(Gahu) 9-9-7-2, as set forth in Partial Judgment Confirming
Easement dated July 23, 1992, recorded as aforesaid as Document No.
92-119932.

13. The following Easements for various purposes, as
shown on File Plan No. 2119:

AREA (LOTS)
EASEMENT SQUARE FEET) PURPQSES AFFECTED
A 1,697 electrical A
transmission
B 198 water meter A
C 889 waterline A
D 3,050 drainage A
E 1,827 sanitary sewer A
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F 700 waterline A
G 1,594 storm drain A
H 6,523 sanitary sewer A
J 14,630 storm drain A
K 1,190 sanitary sewer A
L 747 storm drain A
P 2,041 access A
0 105 landscaping A
R 96 ingress & egress A
(also affects other property)

S 96 ingress & egress A
T 52,915 roadway & utility A
U 363 sanitary sewer A

14. Grant of Easement in favor of Lot D dated July 28,
1989, recorded as aforesaid as Document No. 94-108218.

15. Grant of Easement in favor of Lot F-4 dated July 27,
1989, recorded as aforesaid as Document No. 94-108219.

16. Grant of Easement in favor of Lots C and F-1 dated
July 28, 1989, recorded as aforesaid as Document No. 94-108220.

17. Declaration of Covenants, Conditions and
Restrictions of Lapa'olu, Aiea Heights dated September 20, 1995,
recorded as aforesaid as Document No. 95-127469, as amended by
First Amendment to Declaration of Covenants, Conditions and
Restrictions of Lapa'olu, Aiea Heights dated October 11, 1995,
recorded as aforesaid as Document No. 95-134905 and by Second
Amendment to Declaration of Covenants, Conditions and Restrictions
of Lapa'olu, Aiea Heights dated November 2, 1995, recorded as
aforesaid as Document No. 95-146777.

18. Encroachment Agreement dated August 25, 1995,
recorded as aforesaid as Document No. 95-130431.

END OF EXHIBIT "E"
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ESTIMATE OF INITIAL MAINTENANCE FEES

EXHIBIT G (REVISED 9/8/95)

AND ESTIMATE OF MAINTENANCE FEE DISBURSMENTS

LAPA'OLU, AIEA HEIGHTS A CONDOMINIUM PROPERTY REGIME

UNIT #:

MODEL 1
MODEL 2
MODEL 2A
MODEL 2B
MODEL 3
MODEL 3A
MODEL4
MODEL 4A
MODEL b

UTILITIES & SERVICES
ELECTRICITY
WATER & SEWER

ESTIMATE OF INITIAL MAINTENANCE FEES:

% COMMON INTEREST:

0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02

MONTHLY FEE

$146.42
$146.42
$146.42
$146.42
$146.42
$146.42
$146.42
$146.42
$146.42

ANNUAL FEE

$1,757.04
$1,757.04
$1,757.04
$1,757.04
$1,757.04
$1,757.04
$1,757.04
$1,757.04
$1,757.04

ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS:

MAINTENANCE, REPAIRS/SUPPLIES:

BUILDING
GROUNDS

MANAGEMENT FEE
OFFICE EXPENSES

AUDIT

PROPERTY INSURANCE
COMPREHENSIVE LIABILITY
D & O INSURANCE
TAXES/ASSESSMENTS

SUB TOTAL EXPENSES

RESERVE CONTRIBUTION

TOTAL EXPENSES

MONTHLY:
$225.00
$200.00
$100.00

$800.00

$900.00
$100.00

$75.00
$4,000.00

$500.00
$200.00

$0.00

$7,100.00

$220.83

$7,320.83

ANNUAL:

$2,700.00
$2,400.00
$1,200.00

$9,600.00

$10,800.00
$1,200.00

$900.00
$48,000.00
$6,000.00
$2,400.00
$0.00
$85,200.00

$2,648.98

$87,849.96



PROJECT: CURRENT
ALLOCATION
ROADWAYS 0
UTILITIES 0
PARK/EQUIP 0
WALLS/FENCES 0]
STREETLIGHTS 0
TOTALS: 0

LAPA'OLU
RESERVE FUNDING SCHEDULE

ESTIMATED ESTIMATED

CosT DATE
$25,000.00 2015
$10,000.00 2020

$5,000.00 2015
$40,000.00 2015
$35,000.00 2020

$115,000.00 100% FUNDING
50% FUNDING

WE, MARCUS AND ASSOCIATES, INC., AS MANAGING AGENTS FOR
THE LAPA'OLU CONDOMINIUM PROJECT, HEREBY CERTIFY THAT

THE ABOVE ESTIMATES OF INITIAL MAINTENANCE FEE ASSESSMENTS
AND MAINTENANCE FEE DISBURSEMENTS WERE PREPARED IN
ACCORDANCE WITH GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.

( LeCh (e %

MARCUS & ASSOCIATES, INC.
DATE: SEPTEMBER 8, 1995

REVISED: 9/8/95

ESTIMATED
RESERVE
CONTRIB.

$104.17
$33.33
$20.83
$166.67
$116.67

$441.67
$220.83



EXHIBIT "H"

SUMMARY OF SALES CONTRACT

A copy of the form of Condominium Reservation Agreement,
Deposit Receipt and Sales Agreement ("Sales Contract") have been
submitted to the Real Estate Commission and are available for
inspection at the Seller’s office. The following is a summary of
some of the provisions of the Sales Contract. ALL BUYERS AND
PROSPECTIVE BUYERS SHOULD CAREFULLY READ THE SALES CONTRACT IN FULL
SINCE THIS SUMMARY IS NOT INTENDED TO BE A COMPLETE DESCRIPTION OF
THE PROVISIONS THEREIN.

1. The Sales Contract does not become a binding
contract until the Effective Date occurs. Until the Effective
Date, the Sales Contract is only a reservation for the Apartment
and is not legally binding on either Buyer or Seller. The
Effective Date of the Sales Contract shall be the date on which all
of the following conditions are fulfilled:

(a) The copy of the Final Public Report for the
Project is mailed or otherwise delivered to the Buyer;

(b) Buyer has waived Buyer’s right to terminate the
agreement pursuant to Hawaii Revised Statutes, Section 514A-62, as
amended; and

(c) The agreement has been accepted by Seller
through execution of the agreement by Seller’s officers or
designated agents.

2. If the Apartment covered by a particular Sales
Contract is an Owner-Occupant Designated Apartment, and Buyer has
executed an affidavit stating Buyer’s intent to become an
owner-occupant of the Apartment, then Buyer agrees when signing the
Sales Contract that Buyer will occupy the Apartment as Buyer’s
principal residence. Any such Buyer shall be required to reaffirm
his or her intent to be an owner-occupant no earlier than the
Buyer’s receipt of the Final Public Report and no later than the
Closing Date. Failure to sign the reaffirmation upon the
reasonable request of Seller shall constitute a default under the

Sales Contract by such Buyer and Seller shall have the remedies
provided in the Sales Contract.

3. Seller makes no warranties regarding the Project,
but any warranties given to Seller by the contractors retained by
Seller will be passed through to Buyer upon closing. Seller will
also assign to Buyer any unexpired manufacturer’s or dealer’s
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warranties covering any furnishings, fixtures, and appliances in
the Apartment.

4. Buyer agrees that all payments required by the Sales
Contract will be deposited with Escrow and that all checks will be
made payable to Escrow. Buyer also agrees that any money that
Buyer deposits with Escrow may be deposited together with other
buyers’ money in a federally insured interest bearing account, and
that Escrow may distribute the money in this account according to
an Escrow Agreement between Seller and Escrow. Buyer also agrees
that all the interest earned from the funds deposited by buyers
will be credited to Seller.

In case Buyer is late in making payments to Escrow, the
late payment will bear interest at the rate of one percent (1%) per
month until paid.

5. All taxes, assessments, and charges of any kind
assessable against the Apartment or the land of the Project will be
prorated as of the Closing Date. This means that Buyer will have
to pay Buyer'’s share of these taxes and assessments at the Closing
Date. In addition, Buyer will be responsible for paying all
closing costs in connection with the purchase of the Apartment,
including all costs related to any mortgages, all notary fees,
recording fees, escrow fees, title insurance, conveyance taxes and
fees, and preparation of the Apartment Deed to Buyer.

6. In addition to all other funds due, Buyer must
deposit with Escrow at Preclosing a nonrefundable "start-up" fee
for the Condominium Association. This start-up fee is an initial

contribution to the Association common expenses reserve. The
minimum amount of the start-up fee will be equal to two (2) months
of estimated assessments for common expenses. This amount is

-separate from the purchase price and closing costs for the
Apartment.

7. Buyer may not assign Buyer'’s rights under the Sales
Contract without the prior written consent of Seller. Under no
circumstances may Buyer assign Buyer’s rights to the agreement
after the Preclosing or the Closing Date. If Buyer attempts to
assign the agreement without Seller’s written consent, Buyer shall
be in default under the Sales Contract.

8. The Seller may, at its option, preclose the sale of
Apartments by requiring the Buyer to deliver all documents
necessary for closing and certain funds to Escrow up to sixty (60)
days prior to the closing date. Buyer will have ten (10) days
notice of such preclosing. Buyer must deposit all funds other than
the proceeds of Buyer’s first mortgage loan or the balance of the
purchase price for a cash sale with Escrow, including the advanced
payment for a maintenance assessment fund. Buyer must also sign
all documents required for closing.
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9. Buyer shall not be able to occupy the Apartment
until the Closing Date for the sale of the Apartment. Seller or
Escrow will notify Buyer of when the Closing Date will take place.
Buyer will not be able to take occupancy until all payments
required by the Sales Contract have been made. Keys will not be
issued for the Apartment unless all payments have been made. If
Buyer attempts to take occupancy of the Apartment prior to the
Closing Date, then Buyer will be in default of the Sales Contract,
and Seller has the right to remove Buyer from the Apartment using
any lawful means.

10. Buyer agrees to accept an Apartment as suiltable for
occupancy even if there are defects or damage to the Apartment, as
long as Seller promises to repair these defects within a reasonable
time after Seller takes occupancy. If Buyer wrongfully refuses to
take occupancy of a defective Apartment, Buyer may have to bear the
cost of Seller’s costs in any resulting legal action. Seller will
notify Buyer that the Apartment is ready for inspection prior to
occupancy. Buyer then has fifteen (15) days from the date Buyer
receives notification to inspect the Apartment. If Buyer does not
inspect the Apartment within this time, Seller may appoint an
appropriate person to inspect the Apartment on Buyer’s behalf and
decide if it is acceptable.

11. The Seller reserves the right to change the Project
and modify the condominium map and any other condominium documents
for any reason up to the Effective Date of the agreement.

12. Seller will complete construction so that Buyer may
occupy the Apartment within two (2) years of the Effective Date of
the Sales Contract. However, this two (2) year period may be
extended if construction is delayed by any matters beyond Seller’s
control.

13. By signing the Sales Contract, Buyer represents that
Buyer is financially capable of paying the purchase price for the
Apartment. Buyer also represents that any financial data he has
given Seller is accurate. If Buyer does not notify Seller that
Buyer'’s financial situation has changed as of the Closing Date,
Seller will assume that the information Seller has is accurate. If
the Seller discovers that any important financial data provided by
Seller is not accurate and Buyer failed to notify Seller of this
inaccuracy, Seller has the right to cancel the Sales Contract.

If Buyer intends to finance the purchase of an Apartment,
Buyer must apply for financing within five (5) days of the Seller’s
acceptance of the Sales Contract. Buyer agrees to do everything
possible and/or necessary to successfully obtain a loan once
applied for. Buyer agrees to immediately provide Seller with a
copy of any loan commitment Buyer receives.
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If Buyer tries to obtain financing but is unsuccessful in
doing so within forty-five (45) days after application, Seller may
notify Buyer that Seller is cancelling the Sales Contract. Upon
cancellation in this manner, Buyer is entitled to a refund from
Escrow of Buyer’s money, without interest and minus any costs
incurred by Seller, Escrow, or any lending institution in
processing the Sales Contract or the Buyer’s loan application(s).

14. As long as the Sales Contract is only a reservation,
it may be terminated for any reason and at any time at the option
of either Buyer or Seller, by giving written notice of termination
to the other party. 1In the event of a termination, the Seller will
instruct Escrow to refund all payments previously made by Buyer,
without interest. Additionally, if the Buyer is terminating the
Sales Contract pursuant to Hawaii Revised Statutes, Section
514A-63, as amended, then Escrow shall deduct an escrow
cancellation fee and all costs incurred by Seller, escrow, or any
lending institution in processing the Sales Contract or loan
application.

15. If Buyer defaults, Seller may cancel the Sales
Contract by notifying Buyer in writing. If the cancellation occurs
after the Effective Date of the Sales Contract, the Seller may keep
any amounts paid by Buyer thus far as compensation for Seller’s
damages. In addition, Seller may also pursue any other appropriate

means in order to be compensated for damages incurred by Buyer’s
default.

If Seller defaults after the Effective Date of the Sales
Contract, Buyer is entitled to cancel the Sales Contract and have
all of Buyer’s money refunded, if the Buyer cannot legally cause
the Seller to fulfill Seller’s obligations.

If, after the Closing Date for the sale of an Apartment,
Buyer claims that Seller has violated certain federal or state
securities or disclosure laws, Buyer may cancel the Sales Contract
and is entitled to a refund from Escrow of all money Buyer paid to
Escrow, together with a statutory rate of interest. Buyer may not
recover what is considered the reasonable amount expended for use
of the Apartment from Seller. Cancellation as described above will
be Buyer’s only remedy for violations of this nature.

16. By entering into the Sales Contract, Buyer
acknowledges that Buyer has never received any information of
representations from Seller or any of Seller’s agents regarding
rental income from the Apartment or other economic or tax benefits
that Buyer may receive from ownership of the Apartment. The Buyer
further agrees that he or she will not participate in any rental
pool for the renting of the Apartment. Buyer may be required to

sign documents which satisfy the Seller that no such
representations have been made.
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17. The information contained in paragraph V.C., at page 20,
of this Final Condominium Public Report is also included in the
Sales Contract.

END OF EXHIBIT "H"
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EXHIBIT "I
SUMMARY OF ESCROW AGREEMENT

A copy of the Escrow Agreement between the Developer and

Security Corporation ("Escrow"), has been submitted to the Real
Estate Commission and 1is available for inspection at the
Developer’s office. The following is a summary of some of the

provisions of the Escrow Agreement.

NOTE: ALL BUYERS AND PROSPECTIVE BUYERS SHOULD READ THE
ESCROW AGREEMENT AND ALL AMENDMENTS IN FULL AS THIS SUMMARY DOES
NOT CONTAIN A COMPLETE DESCRIPTION OF ALL PROVISIONS IN THE ESCROW
AGREEMENT. THIS SUMMARY IS INTENDED ONLY TO GIVE A BRIEF
DESCRIPTION OF SOME OF THE ITEMS CONTAINED IN THE ESCROW AGREEMENT,
AND DOES NOT ALTER OR AMEND THE ESCROW AGREEMENT IN ANY MANNER.

1. All money received by the Developer from buyers
under sales contracts for apartments in the Project must be given
to Escrow. Escrow, in accordance with written instructions from
the Developer, shall deposit all money so received in accounts at
a federally insured bank, savings and loan association or other
financial institution which pays interest on deposits. Any
interest earned on funds deposited into Escrow will accrue to the
credit of the Developer unless otherwise provided.

2. Escrow may disburse funds prior to completion of the
Project in order to pay for construction costs incurred in
constructing the units subject to the Sales Contracts.

3. Under certain conditions, a buyer shall be entitled
to a refund. Escrow shall pay this refund to the buyer without
interest less a reasonable escrow cancellation fee.

4. If a buyer fails to claim a refund for a cancelled
sales contract, Escrow shall treat those funds as the escrowed
funds of Developer and shall disburse such funds as directed by
Developer.

5. Upon default by a buyer, Escrow shall promptly give
buyer written notice of said default. If buyer fails to cure said
default, Escrow shall so advise Developer. If Developer then

certifies that buyer is in default or that Developer has terminated
the Sales Contract, Escrow shall treat all funds of buyer, less any
escrow cancellation fee, as the funds of Developer.

END QOF EXHIBIT "1"
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FRANK F. FAS]

MAYOR

DEPARTMENT OF LAND UTILIZATION

CITY AND COUNTY OF HONOLULU

830 SOUTH XING STREET
HONOLULUY. HAWAI 96813 » (808) 3234432

DONALD A. CLEGCS
omgCTON

LORETTA X.C. CHEE
DEPUTY DIRCCTON

July 6, 1993 93/CL-4(JS)

Mr. John J. Ida

Urban Works, Inc.

670 Auahi Street, Suite A-13
Honolulu, Hawaii 96813

Dear Mr. Ida:

Cluster Development Application No. 93/CL-4
Aiea View Courte

99-1307 Aiea Heights Drive -- Aiea

Tax Map Key: 9-%-7: 2 and portion of 7 & 11.

The Cluster Developmz2nt application for Aiea View Courte has been
approved, subject to the provisions of the attached "Report,
Conclusions and Decision and Order" dated July 3, 1993.

Very truly yours,

DONALD A. CLEGG R
Director of Land Utilization

DAC:gc
ida.gkc

Attachment

EXHIBIT "J"




ARTMENT OF LAND UTHIZATION

CITY AND COUNTY OF HONWLULU

CRD SO Kingt) J2 sl )
HONILLLLY mawA 48433 ¢ ACAI ST aa2

FRANKF ) A LDONALD A CLEG »
»ATOR

LTS B

LONLITARNC Tmue
AEPYTI RREC TN

§3/CL-4 (JS)
July 6, 1993

\

CLUSTER HOUSING DEVELOPMENT APPLICATION NO. 93/CL-4
AIEA VIEW COURTE
99~1307 AIEA HEIGHTS DRIVE -~ AIEA
TAX MAP KEY: 9-9-7: 2 AND PORTION OF 7 AND 1t

The Cluster Housing Development application for Aiea View Courte
has been approved under the "Report, Conclusions, and Decision
and Order" dated July 3, 1893.

Based on the analysis, the Director has concluded that generally
the development would be designed to produce an environment
compatible with the character of existing property in the

vicinity of the proposal and the area would not be adversely
affected as a result of the development.

A copy of the "Report, Conclusions, and Decision and Order" is on

file at the Department of Land Utilization should additional
information be required.

Should you have any questions, please contact Joyce Shoji of our
staff at 527-~5354.

ernnitd

DONALD A. CLEGG
Director of Land Utilizaticn

DAC:gc
aiea.gkc



{PARTMENT OF LAND UTILIZA. .N

CITY AND COUNTY OF HOI-OLULU

830 SOUTH XING STREET
HONOLULU. HAWAII 96813 » (808) 3234432 .

ERANK F. FASI
HAYOR

CONALD A. CLEGGC
DimgcYON

LORETTA X.C, CHEEL
OEPUTY OIRECTOR

Application for a Cluster
Development
Application No. 93/CL-4

S l TE N Project: AIEA VIEW COURTE

-

p -

REPORT, CONCLUSIONS, AND
DECISION AND ORDER

I. APPLICATION

Application Date
April 20, 1993

] Recorded Fee Owner

Alfred Anthony
Avplicant/Agent
John J. Ida

%ég : Urban Works, Inc.
%%%& 670 Auahi Street

Suite A-~13

//”“\\\—\f_ 'ﬁgzgg Honolulu, Hawaii 96813

i Location
! EiTe LOCATION MAP 99-1307 Aiea Heidht
- iea Heights
AIEA {1E’GP{TS Drive -~ Aiea
"c.onny .."seo TAX MAPF XEY: 9-9-07: 02 and Pors. 07T & 11
@ p— S-]m _"n—-——-m{ ' FOLDER NO: 93/CL-4 Tax Map Kev
il by st - 9-9-7: 2 and portion of

bete Prapwet April 1933

7 and 11



Area

12.37 acres

Regquest

Cluster Housing Develcpment for 50 single-family detached

units.
State Land Use

Urban

Development Plan

Residential

Public Facilitv Map

No improvements proposed

Zoning
R-10 Residential District

PROPOSAL:

Number of Units

A total of 50 single-family, 2-story detached dwelling units

No. Floor Area
Model Units (Sg. Ft.) Type
1 6 1,320 3 BR, 2 1/2 bath
la 8 1,610 3 BR, 2 1/2 bath
1b 1l 1,610 3 BR, 2 1/2 bath
2 10 1,480 3 BR, 2 1/2 bath
2R 4 1,480 3 BR, 2 1/2 bath
3 7 1,360 3 BR, 2 1/2 bath
3a 1 1,608 3 BR, 2 1/2 bath
3b 1 1,360 3 BR, 2 1/2 bath
4 7 1,408 3 BR, 2 1/2 bath
4a 5 1,408 3 BR, 2 1/2 bath

50 total units



II.

Density

4.04 units per acre
Park Dedication

Compliance with Ordinance 4621 will be met by payment of
fee.

Code

\

The requirements of Land Use Ordinance Sections 6.50-1,
6.50-2 and 6.50-3, are applicable to the proposed
development. The proposal meets the density reguirement:
Cluster:

R-10 Residential minimum lot size = 10,000 sg. ft..

Zoning Lot Area = 12.37 acres = 538,837 sg. ft.—
538,837 SF = 53.8 units maximum allowed
10,000 SF

Units proposed = 50 units.

REPORT SUMMARY OF AGENCIES COMMENTS

Comments were received from the City Board of Water Supply,
Departments of Fire, Parks and Recreation, Public Works,
Transportation Services and Neighborhood Board No. 20, the
State Departments of Health, Transportation, and Land and
Natural Resources, and Federal Soil Conservation Service.

Except for Neighborhoocd Board No. 20, the public agencies
did nect object to the proposal, subject to specific
recommendations (letters on file with the Department of Land
Utilization.

Demartment of Transvortation Services (Mav 18, 19983)

"1, Full frontage improvements should be provided along
Aiea Heights Drive.

2. A standard dropped curb should be constructed along the
access from Aiea Heights Drive. A "Private Road" sign
should be installed at the project’s entrance.

3. The driveway grade should not exceed 5 percent (5%) for
a minimum distance of 35 feet from the curb line, and
adequate sight distance to pedestrians and other
vehicles should be provided and maintained.



4. Landscaping should be placed in locations where it does
not obstruct vehicular sight lines.

5. To mitigate any traffic created by the proposed
project, separate turn lanes into the project entrance
should be provided along Aiea Heights Drive.

6. Limited access designations should be provided on the
project’s frontage along Aiea Heights Drive.

7. Construction plans for off-site work within the road’s
right-of-way should be reviewed by our department."

Department of Public Works (May 27, 1993)

Engineering:

"The application should address the impact of storm water
discharges associated with construction activities-on water
gquality of the receiving waters. The applicant shall—submit
plans for the proposed drainage system to the Department of
Public Works.

Also, the application should state what structural or non-
structural Best Management Practice (BMP) will be provided
to control and reduce the discharge of pollutants as
outlined in the National Pollutant Discharge Elimination
System (NPDES) regulations (40 CFR Part 122, Subpart B for
municipal storm sewer systems).

An NPDES permit is required for a graded area five acres or
greater. A sediment basin is required for a graded area
greater than ten acres.

All roadways tc be dedicated to the City shall be
constructed to City standards and shall comply with the
Uniform Federal Accessibility Standards (UFAS). Frontage
improvements along Aiea Heights Drive are reguired. Provide
a 20-foot wide minimum pavement, for two-way traffic, to the
site from the main access road. Construction plans must be
submitted for our review and approval."

Refuse Collection:

"There is not enough information to determine whether the
Ccity can provide refuse collection for this project. We ask
that construction drawings for the roadway improvements be
submitted for our review."



Sanitarv Sewers:

"The mun1c1pal sewer system is adequate and available, but
this 1s not a confirmation of sewage capaclty reservation.
Sewer capacity reservation is contingent on submittal and
approval of a ’‘Sewer Connection Application’ form. The
applicant will be liable for payment of a wastewater system
facility charge."

Fire Department (Mav 20, 1993)

"Provide for the unrestricted access of fire apparatus on
Heen Way. The existing width of Heen Way shall not be
reduced or impeded."

Department of Land and Natural Resources (June 8, 1993)

Commission on Water Resources Management

"The Commission on Water Resource Management (CWRM) -staff
comments that the applicant should be informed that a Stream
Channel Alteration Permit (SCAP) will be required for any
work (construction of storm drain outlets) on the banks of
the unnamed stream bordering the proposed project."

Division of Aquatic Resources

"The Division of Aquatic Resources comments that measures

should be taken during construction to prevent silt runoff
into the nearby gulch, even though the stream may be some

distance away."

Historic Preservation Division

"The Historic Preservation Division (HPD) comments that a
review of their records shows that the proposed project area
was inventoried for historic sites and that no historic
sites were found. In a 1988 review of a cluster development
proposed for this property, HPD determined that the cluster
development would have ‘no effect’ on historic sites. HPD
believes that the current cluster development proposed will
also have ’'no effect’ on historic sites.”

Department of Health (June 17, 1983)

Nonpoint Source Pollution

"Ajea View Courte is located in the Pearl Harbor Watershed,
which is one of fourteen Water Quality Limited Segments
identified in the Hawaii Nonpoint Source (NPS) Pollution
Assessment Report. Currently, water quality standards are
exceeded in the harbor and cannot be met unless nonpoint
source pollution is controlled.



There 1s an ongoing interagency effort to control NPS
pollution in the watershed area. Steps should be taken to
minimize onsite erosion which may become a source for
additional NPS pollution from construction activities.

This project is located on a site with slopes ranging from
approximately 10 to 50 percent. Proper planning, design and
use of Best Management Practices substantially reduces the
total volume of runoff generated, thereby decreasing
sediment load. Suggested measures that should be considered
are:

a. Conduct grubbing and grading activities during the low
rainfall months (April - October).

b. Grub area segquentially so that only a small portion of
the site is bare at any one time.

c. Replant or cover bare areas as soon as grading or
construction is completed. New plantings will-regquire
soil amendments, fertilizers, and temporary irrigation
to become established. Use high seeding rates to
ensure rapid stand establishment.

d. Allow a minimum buffer strip of at least 25 feet of
vegetation to remain between the grading work and Aiea
Streamn.

This cluster development housing will increase the acreage
of impervious areas and also increase stormwater runoff
volumes. Consider using vegetation, mulch, gravel and
porous pavement wherever feasible to minimize the acreage of
imperious areas."

Solid Waste

"The Department of Health (DOH) requests the developer to
develop and implement a waste minimization plan prior to
construction of the cluster development to reduce the
volumes of waste generated during construction. The State
of Hawalil has adopted ambitious recycling goals of 25% waste
diversion by 1995 and 50% by the year 2000. In order to
meet these goals, residents and businesses in the state must
divert recyclables from traditional disposal methods and buy
recycled products to stimulate local markets for

recyclables. The DOH requests that the developer include
secondary resources (recycled materials) in the construction
of the project whenever available. Crushed glass in asphalt
can be used for road paving purposes, and local compost can
be used for landscaping."



Noise

1. Activities associated with the construction phase of
the project must comply with the provisions of Chapter
43, Community Noise Control for Oahu.

a. The contractor must obtain a noise permit since
the noise level form the construction activities
are expected to exceed the allowable levels of the
regulations. .

2. Heavy vehicles travelling to and from the project site
must comply with the provisions of Title 11,
Administrative Rules Chapter 42, Vehicular Noise
Control for Oahu."

HWastewater

"The subject project is located within the county sewer
service system. As the area is sewered, we have no- —
objections to the proposed five year master plan, provided
that the project is connected to the public sewer.

The developer should work closely with the County to assure
the availability of additional treatment capacity and
adeguacy for the project. Non-availability of treatment
capacity will not be an acceptable justification. for use of
any private treatment works or individual wastewater
system."

Soil Conservation Service (May 11, 1993)

"The proposed cluster development is on steep erodible
slopes and is located adjacent to the Aiea Stream. There is
a possibility of sediment entering the Aiea Stream and
eventually ending in the Aiea Bay. This bay is within the
Pearl Harbor Estuary Project area. One of the goals of the
project is to reduce or prevent sediment from entering the
Harbor area and improve the water quality of the harbor. We
recommend that the developers include a sediment erosion
control plan addressing the possible sedimentation problem
of the stream. Once the project is completed, storm runocff
from the project will be directed into the Aiea Stream.

This will increase the flow of the stream during the storm
periods and may increase the wash-out frequency of the
stream. The deposited material in the stream will be
deposited into the Pearl Harbor area. The runoff from the
project area may carry chemicals from homesteads and
roadways."



Neiaghborhood Board No. 20 (June 9, 1993}

The Neighborhood Board No. 20 objected to the development
Their main concern focused on the safety of the Heen Way
residents during an emergency in which emergency vehicles
would not be able to negotiate the turns or maneuver without
great difficulty.

Community Concerns

Letters from Councilmember Arnold Morgado and Representative
Tom Okumura objecting to the proposal outlined the following
concerns:

1. Impacts on Heen Way residents and increased congestion.
2. Access for emergency vehicles.

3. Stability of the soil and impacts from grading.

4. Adequacy of Drainage and Erosion Control measures.

5. Proposed roadways and increased traffic.

6. Frontage improvement regquirements.

7. Availability of utilities, services and infrastructure.

Site Plan Evaluation and Desiaogn Analvsis

The site plan concept is generally acceptable except for the
areas with slopes exceeding 40%. Spacing between units
meets minimum LUO requirements for standard conventional
subdivision. A variety of 10 unit types with staggered
front yard setbacks and landscape buffering would provide
variety in design and create visual interest. All proposed
dwelling units would be located on the less steep portions
of the site with slopes less than 40%.

Parking

The 50-unit cluster development regquires 13 guest parking
stalls. Twelve guest parking stalls are proposed. An
additional parking stall must be provided.

The two parking stalls proposed at the cul-de-sac of Road
"A" abut the project property line at Heen Way and would
have a negative impact on the street and residential
properties along the street. The parking stalls should be
relocated in order to provide adequate landscape buffer
and/or fence between the project and the property line.



Landscaping

The applicant’s landscape plan is adequate in reducing the

height and bulk of the proposed units. Monkeypod trees to
be relocated within the Aiea Heights roadway right-of-way
would be subject to review and approval by the Departments
of Parks and Recreation and Transportation Services.
Landscape buffer and fencing should be provided between the
proposed development and Heen Way and existing residential
properties abutting the neighborhood development site.
Street trees would be installed by the developer in front
yards. All existing vegetation and trees on the undeveloped
portions of the site should be retained and left in its
natural condition.

Roads, Circulation

The applicant’s Traffic Assessment indicated that the-
increased traffic due to the proposed development would not
significantly impact existing traffic conditions along Aiea
Heights Drive. The Department of Transportation Services
recommends separate turn lanes into the project entrance be
provided along Aiea Heights Drive. Construction plans for
off-site work within the road’s right-of-way shall be
reviewed by their department.

The existing width of Heen Way provides minimal clearance
for emergency vehicles. This clear width cannot be reduced
or impeded without causing great concern for the safety of
Heen Way residents during emergency situations.

The proposed 20-foot wide private roadway with sidewalk on
one side and slopes less than 19% grade is generally
acceptable. The final design, configuration and sight
distances would be subject tc review and approval of the
Department of Transportation Services.

Soils, Grading, Drainage and Utilities Analvsis

The applicant’s soils report indicate the soil and geologic
conditions could accommodate the proposed development.

The grading plan shows that major grading would be limited
to roadway improvements. The amount of grading would be
less as compared to standard subdivision. The terraced
design of the units and use of post and pad foundations to
adjust to the sloping topography would minimize grading of
house lots.

An NPDES permit is required for a graded area five acres or
greater.



III.

A drainage plan as required by the Department of Public
Werks should bes provided for their review and approval.
Utilities are adequate and available.

nt_of Tess s rea

Common open spacs is limited to the private rcadways. A
Homeownars’ Associaticn would be regquired for its
raintsnance.

Relationship $o Neighborhood
If the property is developed as a conventlional, R-10
subdivision, the proposed number of units (%20) would not be
achisved. Ceonventisnal subdivision would utilize the entire
gits. Wider roadways and dsvelopnent on steeper perticens
would requirs mors grading and result in greater physical
impact on ths site. In addition, driveways with direct
access onto Alea Heights Road would be allewed under
conveantional subdivision and would aggravats traffic
conditions and tharefors would be less desirabls. The
groposad density and site impact could be further reduced
y!

1. Requiring landscape buffering between the project and
adjoining residential developnment.

2. Retaining and/or relocating existing major trees
within the developmant aras.

3. Reducing the number of units and relocating units from
land area with slopas greater than 40%.

Sode Analvsis

Tha proposal, subject to conditions of approval, meets the
requirements for cluster housing under the LUO.

CONCLUSIONS

Based on the foregoing analysis, the Diractor has made the
following conclusions:

1. The development, subjact to conditions cf appreval,
cemplies with the Cluster Development provisions of the
Land Usa Ordinance and the requirements of tha
governmantal agencies)

2. The properties in the vicinity of the site would not e
adversaly affacted by the project;

3. The proparty would be used for purposes and in 2 manner
permitted in the zoning district and will be of quality
and character compatible with surrounding land uses.

i0



Iv.

DECISION AND ORDER

Based on the Report and Conclusions, the application for
Aiea View Courte Cluster 1is approved, subject to the
following exhibits and conditions:

Exhibit "AY

Application drawings, 15 sheets, dated February 5, 1993, Dby
Urban Works, Inc., DLU date stamped April 15, 1993.

Exhibit "B"

Narrative by Urban Works, Inc., DLU date stamped April 15,
1993.

Exhibits "A" and "B" shall be followed except as may be
altered by the following conditions:

1. Site Plan and Building Design

a. Development shall be limited to the portions of
the site with 40% or less grade. Dwelling units
shall not be located on land area with slopes
greater than 40%. Units may be reoriented and/or
resited on flatter areas of the site, however, the
spacing between units shall be maintained and
comply with LUO height setback requirements for R-
10 zoning district. Preliminary plans showing the
revised location of dwelling units and carports on
land areas not grater than 40% slope shall be
submitted to the Department of Land Utilization
for review and approval, prior to proceeding with
final construction plans.

b. Either a Conditional Use Permit for a joint
development or consolidation and resubdivision
shall be applied for and approved by DLU prior to
issuance of building permits. Plans and
application for the joint development or
consolidation/resubdivision into a l12.37-~acre
parcel shall be submitted to DLU for review and
approval.

c. Subdivision of parcels into substandard lots shall
not be permitted.

d. Within each lot, all structures shall comply with
the height and yard setbacks of R-10 Residential
District.

e. Lot coverage on each lot shall not exceed 50%.

11



The proposed guest parking stalls at the end of
the cul-de-sac on Road "A" shall be set back a
minimum of 5 feet from the property line.
Landscaping and a solid fence shall be placed in
front of the parking stalls facing Heen Way.

Legal documents shall be drawn up to ensure that
the strip of land along Heen Way, shown as a
portion of Lot 42, shall be landscaped and
maintained in perpetuity by either the owner of
the lot or by the Homeowners’ Associatiocn.
Landscaping of this area shall be subject to
review and approval of the Department of Land
Utilization. ‘

White or highly reflective material or color shall
not be used on the roof of any proposed structure.
Fences and/or walls within the front vard of each

lot shall be set back a minimum of 3 feet-from the
private roadway and landscaped with trees, hedges,
shrubs and/or groundcover.

A variation in building setbacks along the front

yard shall be provided. Where units are parallel

to streets, setbacks shall be staggered a minimum
of 2 feet. .

Units shall be terraced or split-level in design
to follow the existing topography wherever
possible.

Landscaping

Landscaping shall be provided by the applicant,
according to the plans approved by the Director of
Parks and Recreatiocn and Land Utilization, and shall
include the following:

A.

Whenever possible, all existing trees and major
groupings of vegetation shall be retained and/or
relocated on-site.

The landscape plan shall provide large canopy
trees’ in the front yard areas of all units. Trees
shall be a minimum of 8 feet to 10 feet in height
with a minimum 2-inch trunk diameter and a mininum
spread of 8 feet. Trees planted shall not be
removed, replaced or relocated without prior
approval of the Department of Land Utilization.

12



d.

e.

f‘

Tall vertical form trees shall be planted around
the perimeter of the project and between units, to
reduce the height and bulk of the proposed units.
Landscaping such as hedges and shrubs shall also
be provided around the perimeter of elevated
structures.

'Solid fencing and landscape buffer and screening
such as hedges, shrubs and/or tall vertical form
trees shall be provided between.the existing
residential lots and along Heen Way, and the
proposed cluster lots.

All transformers and trash enclosures shall be
screened from view from the surrounding properties
with a mininum 4 feet high ccntlnuous hedge.

The final landscape plan shall include detailed
information on (1) disposition of the existing
trees and landscaping, (2) type and size of-all
new landscaping, (3) fencing, (4) retaining walls,
(5) pavement materials, (6) lighting, and (7) the
irrigation to support the landscaping. These
plans- shall be submitted to the Director of Land
Utilization for approval prior to issuance of any
permits for the project. :

All landscaping within the public rlght-of—way on
Aiea Heights Drive shall be subject to review and
approval of the City Departments of Land
Utilization, Parks and Recreation and
Transpcrtation Services.

The approved final landscape plan shall be
completed prior to the occupancy of any dwalling
units.

Roadwavs

a.

Final roadway construction plans, to include
frontage improvements along Aiea Helights Drive,
shall be subject to review and approval by the

- City Departments of Transportation Services,

Public Works, Land Utilization, and Fire prior to
issuance of any permits for the project.

The roadways shall be designed to provide a common
vehicular turnaround area, to permit refuse
cocllection from a common on-site collection area
or from each individual unit, and to provide
common maneuvering areas for the guest parking
stalls.

13



Parking shall be allowed only in areas designated
for resident and guest parking. Parking shall not
be permitted on the private rocadway, common
vehicular turnaround area, and commcn maneuvering
area for the guest parking stalls. The
Homeowners’ Association shall be responsible for
the enforcement of this requirement. "No Parking"
and "Guest Parking" signs shall be posted by the
developer.

The existing clear width of Heen Way shall not be
reduced or impeded in order to provide access by
emergency vehicles.

The intersection design and circulation at Aiea
Heights Drive shall be submitted for review and

.approval by the Department of Transportation

Services prior to approval of the construction
plans. .

Street frontage improvements along Alea Heights
Drive fronting the project, and adequate sight
distances for _vehicular ingress and egress to the
development shall be provided. A standard drop
driveway shall be provided at the entrance to the
project on Aiea Heights Drive. The proposed
driveway intersection shall be provided -with a
Private Road sign, stop sign and "STOP" word on
pavement to clearly identify the driveway as a
private roadway.

Adequate lighting and illumination shall be
provided for all roadways. The lighting system
fixture shall be shielded to minimize any adverse
impact to adjacent properties.

Soils, Grading and Drainage

a.

The drainage report shall show the drainage system
and layout forrreview and approval by the
Department of Land Utilization.

- Pavements for the roadway, driveways and parking

areas shall be designed for the particular soil
conditions and constructed in accordance with the
requilrements of the Department of Public Works.

Grading and drainage work, including erosion
controls, shall comply with all applicable
Federal, State and County regulations, statutes
and crdinances. An NPDES permit is required for
graded areas five acres or greater. A sediment
basin is required for a 'graded area greater than
ten acres.

14



A sediment erosion control plan addressing the
possible sedimentation problem into Aiea Stream
shall be submitted to the United States Soil
Conservation Service for review.

A Stream Channel Alteration Permit (SCAP) shall be
required for construction of storm drain outlets.

A detailed drainage and erosion control report
shall be submitted to the Department of Public
Works, and approved by the Department of Public
Works and Director of Land Utilization prior to
the issuance of any permits. The final erosion
control plans shall be subject to approval by the
Department of Public Works.

A minimum buffer strip of at least 25 feet of
vegetation to remain during gr=ding work frem Aiea
Streamn. ’

Utilities

All utilities shall be placed underground within the
project site. Additional conditions are as follows:

a.

The proposal shall comply with the requirements of
the Board of Water Supply for availability of
water. 1Installation of a complete water system
shall meet Board of Water Supply specifications
and standards. Construction plans shall be
submitted to the Board of Water Supply for review
and approval.

Installation of the necessary sewer and water
easements shall meet the Department of Public
Works and the Board of Water Supply standards and
specifications.

The applicant shall meet the requirements of the
City and County to cover the estimated connection
charges applicable to the development.

Relocation of utility poles adjacent to Heen Way
shall not reduce the clear width of Heen Way
required for ingress and egress of emergency
vehicles.

Fire Protection

Fire protection plans shall be approved by the Board of
Water Supply and Fire Department.

15



10.

11.

Noise

a. The contractor must obtain a noise permit since
the noise level from the construction activities
are expected to exceed the allowable levels of the
regulations.

b. Heavy vehicles travelling to and from the project
site must comply with the provisions of Title 11,
Administrative Rules Chapter 42, Vehicular Noise
Control for Oahu. )

Park Dedication

The applicant shall comply with the reguirements of the
Park Dedication Ordinance prior to issuance of any
permits. ‘

Archaeological Findings

Should any archaeological artifacts or findings, such
as charcoal-filled fire pits, or human skeletal remains
be discovered during construction, the applicant and/or
contractor shall stop work and notify the State
Historic Sites Office, Department of Land and Natural
Resources, for mitigative action.

Engineer’s or Architect’s Supervision and
Responsibility

The applicant’s consulting engineer and/or architect
shall be responsible for all work and final plans to
comply with all provisions of the Land Use Ordinance.
Approval of this Cluster Development does not certify
compliance with all zoning code requirements. The
project plans shall meet all code regulations for
approval by all affected governmental agencies.

Flexibility

a. The architect shall be provided with a reasonable
degree of flexibility in the preparation of
-detailed engineering and architectural plans for
the project. As work progresses on these
drawings, it may be found that it would be
advantageous to shift buildings slightly in order
to preserve a particularly desirable element of
the landscape or to accommodate certain unforeseen
site conditions. 1In addition, as detailed
architectural plans are developed, it may be found
that certain building configurations may need to
be altered slightly also for the above reasons.
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The project shall be developed as authorized and
approved by the Director of Land Utilization. 1In
no case, however, shall the above alteration harm
the general intent of the design concept of the
project, nor will there be any increase in the
number of units (50). The environmental character
and design concept of the project, as indicated on
the submitted plans and modified by the conditions
of this report, shall be maintained.

Any modification to the'conditions stated herein
shall be subject to approval by the Director of
Land Utilization. Any major modification may be
subject to a new application under the Cluster
Development provisions.

Changes made to the conditions or site plan
necessitated by additional soils, grading; -
drainage or other studies shall be subject to the
approval of the Director of Land Utilizatian.

12. Detailed Documents

a.

The applicant shall obtain the approval of the
Director of Land Utilization and appropriate
governmental agencies on final detailed documents
covering all building and site improvements,
including but not limited to parklng, grading,
drainage, sewers, water and electric utilities,
easements, walkways, roadways, street and area
lighting, fire hydrants, refuse storage and
collection areas, fences, guardrails, screens,
signs, landscaping, recreational facilities, and
final exterior materials, colors, textures and/or
finishes.

This approval shall be obtained prior to
commencement of any work. Site improvements and
landscaping plans shall be approved by the
Director of Land Utilization prior to issuance of
any building permits.

13. Model Units

a.

The grading and building permits for the model
units may be issued only after review and approval
of the detailed documents for such units by the
Director of Land Utilization and other appropriate
governmental agencies.

17



b. This approval shall be obtained prior to
commencement of any work. Site improvements and
landscaping plans shall be approved by the
Director of Land Utilization prior to issuance of
any model unit building permits.

Maintenance of Common Areas and Facilities

Legal documents shall be drawn up to ensure perpetual
maintenance of all common elements to include the strip
of land adjacent to Heen Way and including, but not
limited to, landscaping and common areas.

Future Additions and Alterations

Future additions and alterations to individual dwelling
units and in common areas subsequent to the completion
of the project, shall require the review and approval
by the Director of Land Utilization and individual
owners requesting such additions and alterations shall
first obtain the written approval from the Homeowners’
Association.

a. Standard designs for fences by individual
homeowners shall be provided by the applicant and
submitted to the Department of Land Utilization
for review and approval prior to issuance of
building permits. All fencing for future
additions by individual homeowners shall be in
accordance with pre-approved fence designs.

b. Building area permitted on each CPR (condominium
property regime) lot shall not exceed 50% of the
individual lot area, or if there are no
condoninium lots, the total building area shall
not exceed 30% of the total residential lot area.
No additions shall be permitted which would exceed
this maximum building area.

c. Owners and tenants of the project shall be
informed by the applicant of the yards, heights,
standard fence design and building area

- requirements for future additions and expansion.

Transfer of Ricghts

a. Any assignment and/or transfer of any substantial
interest in the land parcel designated as a
cluster development by this document shall be
subject to the approval and consent of the
Department of Land Utilization (except for such

18



17.

18.

19.

assignment and/or transfer to any mortgagee or to
any purchaser upon foreclosure). Such approval
and consent shall not be unreasonably withheld
provided that the assignee and/or transferee
agrees in writing to comply with all the
conditions imposed herein.

b. This requirement of obtaining Department of Land
Utilization‘’s approval and consent shall become
null and void upon the applicant/developer
satisfying the following:

(1) Completion of all construction according to
approved plans as well as sale of housing
units within the cluster development project;
and

(2) Compliance with all the conditions ard._
restrictions imposed by this documertt.

Failure to secure a building permit for the 50 units,
other than model units, within three (3) years of the
date of this approval, may constitute grounds for the
Director to repeal this approval. If the applicant
finds that he is unable to obtain a building.permit
prior to the expiration date of this approval, he shall
file with the Director a written request for extension
of time prior teo the expiration date together with
acceptable reasons which justify such extension.

Responsibilitv

It shall be the responsibility of the applicant to
provide all site improvements, underground utilities,
landscaping and other features in conformity with
Exhibits "A" and "B", and the conditions and
restrictions imposed herein. All structures and site
improvements, underground utilities, and landscaping
shall be completed for each unit prior to the occupancy
of the dwelling unit.

Covenants

The developer shall be required to incorporate all of
the post construction conditions set forth which are
applicable subsequent to occupancy as part of the
restrictive covenants running with the land and made a
part of any sales agreement with any future owners.
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20.

21.

22.

Recordation

a. The applicant/developer of the property
encompassed by this cluster development shall be
required to file with the Bureau of Conveyances or
Assistant Registrar of the Land Court of the State
of Hawaii, a declaration of the above-mentioned
restrictive conditions.

b. A certified copy of the documents as issued by the
Bureau of Conveyances or Assistant Registrar shall
be presented to the Department of Land Utilization
as evidence of recordation prior to occupancy of
any dwelling units. :

Viclations

The Department of Land Utilization would review alleged
violations of the conditions imposed herein ami upon
its findings that the applicant has not complied with
any of said conditions, may take any lawful action
necessary (l) to prevent further non-compliance, or (2)
to compel compliance with the conditions.

Rescinding Governmental Agencv Approvals

Upon repeal of this approval by the Department of Land
Utilization, the Director of Land Utilization and other
governmental agencies may rescind any or all approvals
granted to the development including but not limited to
approvals of subdivisions, construction plans, building
permits and other detailed documents, in order to
restore the property to conditions pre-existing the
effective date of this approval.

o i Clns

DONALD A. CLEGG
Director of Land Utilization

Date: ':7‘/1‘/ 5

Exhibit "A" (Application Drawings)
Exhibit "B" (Narrative by Urban Works)

93CL4.gkc

20



DEPARTMENT QOF LAND UTILIZATIC
ClTYy AND COUNTY OF HONOLULU

€50 SOUTH KING STREET
HONOLULU, HAWAII 96813 # (808) 5234432

JEREMY HARRIS
MAYOR

PATRICK T. ONISHI
DIRECTCOR

LORETTA K.C. CHEE
DEPUTY DIRECTOR

95-04916 (BA)
93/CL-4

October 16, 1995

Mr. Arne Abramson, Vice President/Development
Obayashi Hawaii Corporation

725 Kapiolani Boulevard, Fourth Floor
Honolulu, Hawaii 96813

Dear Mr. Abramson:

Modifications to Cluster Permit No. 93/CL-4
Lapaolu Cluster Development

93-1307 Aiea Heights Drive - Aiea

Tax Map Kev 9-9-7: 2 and Portion of 7 and 11

This is to inform you of the required modifications to the Aiea
Heights Drive right-of-way improvements. It also responds to
your request to eliminate 2 guest parking spaces in order to
provide an additional fire hydrant along Heen Way, and to remove
2 large trees from the site.

Right-of-Way Improvements

The Aiea Neighborhood Board (ANB), and the Departments of Public
Works (DPW), Transportation Services (DTS), and Land Utilization
(DLU) have agreed to modifications of the right-of-way
improvements for Aiea Heights Drive, along the cluster frontage.
The grading permit plans must be modified to include the
following conditions:

1. The 6-foot shoulder area of the standard street section
shall be increased to 8 feet in width, and 4-foot sidewalks
shall be provided. This will provide a 4-foot landscape
strip, adequate for street trees.

The DLU further requires the following conditions:

1. The applicant shall install a minimum of 11 canopy-form
street trees within the Aiea Heights right-of-way landscape
strip, and a minimum of 6 trees within the front yard on the
street side of the retaining wall. All trees shall have a
minimum diameter of 4 inches, and a trunk height of 8 to 10
feet.
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2. The applicant shall provide ground covering within the
right-of-way landscape strip and front yards.

3. All right-of-way revisions, including landscaping within the
right-of-way landscape strip shall be subject to the review

and approval by DLU, the Department of Parks and Recreation
(DPR) and DTsS.

Heen Way

our discussions with other City agencies, Councilmember
Hanneman's office, and yourself, regarding the problem of
emergency vehicle access on Heen Way, indicate that an additional
fire hydrant at the end of the Road A (as suggested by the Fire
Department) is required. Therefore, we will allow 2 guest
parking spaces to be eliminated at the Road A cul-de-sac, to
accommodate the hydrant, provided the following conditions are
met:

1. Future fencing along Heen Way (to be provided by the
individual Lapaclu homeowner) shall be set back a minimum of

30 inches from the right-of-way line, or at the prescriptive
easement line.

2. A hedge and ground cover shall be provided. The hedge shall
be located 2 feet from the right-of-way line. The easement
shall be landcaped and maintained in perpetuity by the
Lapaolu homeowners' association. The landscaping shall be
subject to review and approval of the DLU prior to issuance
of any future permits for the project.

3. Lots 38, 39 and 41 shall respect a 7-foot side or rear yard,
measured from the Heen Way property line.

4. Lots 37, 38, 39 and 40 shall retain a 16-foot minimum
driveway length to accommodate guest parking.

5. The designed 17.66-foot minimum separation between units 39
and 40 shall be retained.

Tree Removal
You indicate (letter of August 3, 1995) that one mature silk oak

tree has been removed due to termite damage, and a mature
ironwood tree was inadvertently removed during site grading.
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Although both trees were required to remain in accordance with
the cluster approval, our review of the overall landscaping shows

the project is adequately landscaped. Therefore, replacement
trees will not be required.

Also, the additional monkeypod tree for the private park shall
not be required. We agree with your determination that the park
area is not large enough to support 2 large canopy trees.

These and the following changes shall be made a part of the

cluster development permit "Report, Conclusions, and Decision and
Order" dated July 3, 1993:

1. Conditien 1(f), regarding the guest parking stails on Road
A, has been deleted.

2. Condition 2(d) has been modified to exclude the requirement
for solid fencing along Heen Way.

All other conditions of the Decision and Order are still
applicable.

Should you have any questions, please contact Bonnie Arakawa,
staff architect, at 527-5837.

Very truly yours,

ATRIC ONISHI

Direct#r of Land Utilization
PTO:st

cc: Department of Public Works
Department of Transportation Services
Honolulu Fire Department
Councilmember Mufi Hanneman
Aiea Neighborhood Board No. 20

cl-1lap3.bka



