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EXHIBIT C

SCHEDULE OF APARTMENTS AND COMMON INTERESTS
FOR ALOHA WAI AGRICULTURAL CONDOMINIUM PROJECT

Quantity Apt. No. Area of Limited Common Element % Common Interest
1 A 2.000 acres 33-1/3
1 B 3.623 acres 33-1/3
1 C 5.214 acres 33-1/3

The common interest appurtenant to each unit shall be permanent. Subject to the zoning requirements
and amendments of the Condominium Map and the Declaration of Condominium Property Regime,
each unit owner may use his unit, alter or add to its farm structure in any manner he deems desirable.
If adjoining unit owners desire to alter and/or transfer portions of their respective units, they can do so
by the filing of an amendment to the Condominium Map and the Declaration together with their
respective signatures and acknowledgements by the Association of Unit Owners that such change is
being made.

* NOTE: Land areas referenced are not legally subdivided lots.

END OF EXHIBIT C
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EXHIBIT D

INDIVIDUAL APARTMENT DESCRIPTIONS

The Aloha Wai Agricultural Condominium Project consists of three (3) condominium apartments. The
apartments are described as follows:

A "Apartment A" consists of a farm shed of thirty-six (36) square feet located on the
portion of its limited common element, as shown on the Condominium Map.

B. "Apartment B" consists of a farm shed of thirty-six (36) square feet located on the
portion of its limited common element, as shown on the Condominium Map.

C. "Apartment C" consists of a farm shed of thirty-six (36) square feet located on the
portion of its limited common element, as shown on the Condominium Map.

All apartments have ample area within their respective limited common elements for parking purposes.

END OF EXHIBIT D
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EXHIBIT E

Common Elements and Limited Common Elements of Project

The common elements of the project are the land designated as “common elements” as shown on the
Condominium Map recorded in the Bureau of Conveyances of the State of Hawaii as Condominium
Map 2267.

Certain parts of the common elements, herein called the "limited common elements" are designated
and set aside for the exclusive use of certain apartments, and such apartments shall have appurtenant
thereto easements for the use of such limited common elements as follows:

(a) The area of the limited common element appurtenant to each agricultural unit as
shown on Condominium Map 2267 recorded in the Bureau of Conveyances of the
State of Hawaii.

(b} The broken lines delineate the limits of land area (limited common element)
appurtenant to each unit. These are the boundaries of the limited common elements

and they are not boundaries of legally subdivided lots. The lines are for illustration
purposes only.

END OF EXHIBIT E
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EXHIBIT F

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between FIRST HAWAII TITLE CORP. ("Escrow"), and
RICHARD J. GILLETTE and SUSAN H. GILLETTE, DAVID E. DAVIES and GAIL IMOBERSTEG, and
CHARLES PAVLICH and RISA PAVLICH (the "Seller"), contains, among other provisions, the following
(which may be modified or otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller will require
that payments due under the sales contract be made to Escrow and will deliver an executed copy of
the sales contract to Escrow.

2. Escrow will receive payments under the sales contracts and sums received from any other
source with respect to the project. Funds held under the Agreement will initially be deposited in an
account for the project.

3. Escrow will release from the Trust Fund and disburse Buyer's funds at closing. No
disbursements will be made from Buyer's fund until: (a) the Real Estate Commission has issued a
Final Public Report on the project and forty-eight (48) hours have elapsed since Buyer’'s receipt of a
copy of the Final Public Report; (b) Buyer has waived its right to cancel the sales contract; and (c)
Seller has notified Escrow that all other requirements of Sections 514A-39 and 514A-63, Hawaii
Revised Statutes, have been met. Where sales contracts are entered into, Escrow will disburse funds
upon presentation by Seller of Buyer's signed receipt for the Final Public Report and with notification
by Seller that all of the requirements of Sections 514A-39 and 514A-63, Hawaii Revised Statutes, have
been met. Escrow will call for payments by the Buyer upon receipt of notice from Seller that any
payments are due under any sales contract.

4, Escrow will return deposited sums to the Buyer without interest if Seller gives Escrow written
notice to return the funds to Buyer, or with respect to a Buyer whose funds were obtained before the
issuance of a Final Public Report, Escrow receives from the Buyer a written request to cancel the
sales contract or after issuance of the Final Public Report and Buyer's waiver of his right to cancel the
sales contract in accordance with Section 514A-62, Hawaii Revised Statutes, there shall be any
material change in the project which directly, substantially and adversely affects the use or value of the
Buyer's apartment or appurtenant common elements or those amenities of the project available for
Buyer's use, of a nature entitling the Buyer to cancel his sales contract pursuant to Section 514A-63,
Hawaii Revised Statutes. These funds shall be returned to Buyer less Escrow’s cancellation fee, if
any, any mortgagee’s cancellation fee and all other costs incurred in connection with the Escrow.

5. As Escrow's compensation for its performance under this Agreement, Escrow will receive an
amount to be determined by Escrow for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii. Escrow will
record all applicable documents. Title insurance will also cost an additional sum.

* ok ok ok ok ok Kk K ok %

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE
ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, HE MUST
REFER TO THE ACTUAL AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE
PARTIES. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT F
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EXHIBIT G

SUMMARY OF SALES CONTRACT

Seller intends to use the standard form DROA as the form of sales contract for the project:

1.

Evidence of Title. Seller shail furnish Buyer evidence of Seller's marketabie title to the
interest which is to be conveyed to Buyer. If Seller fails to deliver titie as herein provided,
Buyer has the option to terminate this agreement and have any of Buyer's deposits returned to
Buyer. The foregoing shall not exclude any other remedies available to Buyer. Buyer will
receive an Owner’s standard coverage policy of title insurance at closing: (a) Seller shall pay
60% of the premium to be charged for an Owner’s standard coverage policy of title insurance
to be issued to the Buyer in the amount of the sales price; and, (b) Buyer shall pay 40% of
such premium and any additional costs relating to the issuance of any extended coverage
palicy, including a Lender’s policy.

Risk of Loss. Risk of loss passes to Buyer upon transfer of title or occupancy whichever
occurs first.

Default. It is expressly understood and agreed: First: In the event Buyer fails to pay the
balance of the purchase price or complete the purchase as herein provided, Seller may (a)
bring an action for damages for breach of contract; (b) retain the initial deposit and all
additional deposits provided for herein, as liquidated damages; and {(c) Buyer shall be
responsible for any cost incurred in accordance with this contract. Second: In the event Seller
fails to perform his obligations as herein provided, Buyer not being in default, Buyer may (a)
bring an action against Seller for damages for breach of contract; (b} file and maintain an
action against Seller for specific performance of this contract; and (c) Seller shall be
responsible for any cost incurred in accordance with this contract. The foregoing shall not
exclude any other remedies available to either Seller or Buyer. In the event of default and/or a
lawsuit arising out of this contract (including a suit by a REALTOR for commission), the
prevailing party shall be entitled to recover all costs incurred including reasonable attorneys’
fees. All expenses incurred by escrow shall be deducted from deposited funds prior to any
disbursement to the prevailing party.

Consent. The obligations of Buyer or Seller hereunder are conditioned upon obtaining those
necessary consents of vendors, existing mortgagees, lessors and/or condominium, co-op or
other such associations, Buyer or Seller agree to cooperate and take all reasonable action to
obtain such consents.

Time is of the Essence. if either Buyer or Seller for reasons beyond his control cannot perform
his obligation to purchase or sell the property by the closing date, then such party by giving
escrow written notice prior to the closing date called for in this contract with copies to all
parties to this contract, can extend closing for no longer than 30 calendar days to allow
performance. Thereafter time is of the essence and the default provisions of paragraph 5
apply. Any further extension must then be agreed to in writing by both parties. There is no
automatic right to extend. This provision relates only to the extension of the closing date.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROQUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE DROA. THE BUYER
MUST REFER TO THE BUYER’S DROA TO DETERMINE THE BUYER'S ACTUAL RIGHTS AND
OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND
THE DROA, THE DROA WILL CONTROL, NOT THIS SUMMARY.

END OF EXHIBIT G
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EXHIBIT __H
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initdal Maintenance Fees:

Apartment Monthly Fee x 12 months = Yeari y Total

A, B, C 1?7@8 S /2 f')//Lf

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their
accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:
Monthly x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
Refuse Collection
Telephone

Water and Sewer M « C X / -
- = Y6 5/
Maintenance, Repairs and Supplies /

Building
Grounds

P .
Management
Management Fee

Payroll and Payroll Taxes
Office Expenses

Insurance f'/(;i X /202 /2«0

Reserves(*)
Taxes and Government Assessments
Audit Fees

Other

4 7/ !
TOTAL ¥ 7 '
Richard J. Gillette and Susan H. Gillette; David E. Davies and Gail ImObersteg; and Charles Pavlich

and Risa Pavlich, as co-tenants and managing agents for the condominium project, hereby certify that
the:love estimates ¢f initial maintenance fee assessments and maintenance fee disbursements were
)

%ith %erally accepted accounting pri ciple/s,. ?! e

RICH DJ.( LETTE S\ﬁfﬁlﬂ I

Q{m AL WIDBERSTES )
> | }R (o A el
CHARLESPAVLICH /™ “RISA PAVLICH

Dated: 7/” }//, ¢ Ilf\\ i




EXHIBIT |

ENCUMBRANCES AGAINST TITLE

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

2. The terms and provisions of that certain Agreement dated March 16, 1977, between
the State of Hawaii and C. Brewer and Company, Limited, recorded in said Bureau of Conveyances in
Liber 12110 at Page 330. Re: Use of land (besides other land) for agriculture purposes.

3. Covenants, conditions and restrictions contained in the Kalihiwai Ridge Declaration
dated October 3, 1988, recorded in said Bureau in Liber 22452 at Page 429, as now or hereafter
amended and supplemented, including as amended and supplemented by Correction to Declaration of
Protective Covenants, Conditions and Restrictions for Kalihiwai Ridge dated July 5, 1990, recorded in
said Bureau as Document No. 90-104733, and by Annexing Declaration and Declaration of Restrictive
Covenants dated November 7, 1991, recorded in said Bureau as Document No. 91-155979.

4. Right-of-Entry in favor of Citizens Utilities Company dated June 24, 1991, recorded in
said Bureau as Document No. 91-138222.

5. The terms and provisions of that certain Agreement to Incorporate Agricultural
restrictions Into Instruments of Conveyance dated November 7, 1991, between C. Brewer Properties,
Inc. and the County of Kauai Planning Department, recorded in said Bureau as Document No. 91-
155967.

6. Any building setback lines and drainage ways affecting the granted premises as
designated on said File Plan 2053.

7. Unrecorded Kalihiwai Ridge Environmental Design Rules and Guidelines Pursuant to
Declaration of Protective Covenants, Conditions and Restrictions for Kalihiwai Ridge dated October 12,
1988, as amended.

8. Any easements designated on said File Plan 2053 or recorded in said Bureau affecting
the granted premises, including Easement C-3 for conservation purposes, as shown on said File Plan
2053, and any and all grants of easements or other rights over, under, across, along, upon or through
said easement areas in favor of others, as contained in deeds of record conveying lots within the
Kalihiwai Ridge, Phase Il Subdivision, File Plan 2053, to others.

9. Certified Land Use District Boundary as shown on said File Plan 2053.

10. The terms and provisions of that certain Declaration Affecting Conservation District
Lands dated November 7, 1991, made by C. Brewer Properties, Inc., as Declarant, recorded in said
Bureau of Conveyances as Document No. 91-155968.

11. Terms and conditions contained in Declaration of Conditions and Grant of
Conservation Easement dated July 16, 1991, recorded in said Bureau as Document No. 91-097979, as
amended by Amended Declaration of Conditions, dated November 26, 1991, recorded as aforesaid as
Document No. 91-166866, and as the same may be further amended, relating to the uses permitted
within that portion of the properties which were reclassified from "Conservation" to "Agriculture" by the
State Land Commission on May 28, 1991 in Land Use Commission Docket No. AS0-661, and which
conditions generally include, but are not limited to, the granting of a conservation easement of 100’ in
depth from the edge of the bluffline overlooking the Kalihiwai River Valley, the prohibition of types of
improvements within the 100’ conservation easement, and the nondegradation of the reservair,
surrounding wetiands, and the Kalihiwai River and valley, to-wit:
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"The Declarant does hereby declare that the conditions contained in that certain Order
Adopting Hearing Officers Proposed Findings of Fact, Conclusions of Law, and Decision and
Order with Modifications to Conditions, dated May 28, 1991, with its attached exhibits . . . shall
run with the real property which was reclassified by the State Land Use Commission on May
28, 1991 in Land Use Commission Docket No. A90-661 . . ."

"The Declarant further declares that the foregoing conditions shall continue to run with
the affected properties until such conditions are removed or further modified by a written
instrument approved by the State Land Use Commission and similarly recorded in the said
Bureau of Conveyances."

12. Declaration of Subdivision dated November 8, 1991, recorded as Document No. 91-
155965, by C. Brewer Properties, Inc., a Hawaii corporation.

13. Indemnity Agreement dated September 23, 1991, recorded as Document No. 91-
164222, entered into by and between C. Brewer Properties, Inc., a Hawaii corporation, "Brewer”, and
the Department of Public Works of the County of Kauai, "County”, re: Brewer will, and does hereby
agree to, indemnify and hold the County harmless from any and all claims, actions, or judgments for
damage to property or injury or death to persons arising out of or resulting from the design,
construction and diversion of waters caused by the drain system generally and specifically including
but not limited to the use of the water from the reservoir on Lot 3 for irrigation and agricultural pursuits
on their respective lot within the Kalihiwai Ridge, Phase Il Subdivision, where such damage, injury or
death is adjudged or found to be the result of contamination of the reservoir from the subdivision
roadways which have been dedicated by Brewer to the County, etc.

14, Right-of-Entry Agreement dated August 6, 1991, recorded as Document No. 91-
166237, entered into by and between C. Brewer Properties, Inc., a Hawaii corporation, "Owner”, and
the Department of Water, County of Kauai "Department”; re: granting a right-of-entry over and across
the land described herein for the purpose of conducting all necessary inspections for and on behalf of
the Department, and, if appropriate, for constructing maintaining, conducting water meter readings on,
and repairing any and all facilities and improvements for the conveyance of potable water to the lots
which will result from Subdivision Application No. S-89-79.

15. Agreement for Restriction on Sale - Lots, 13, 14, 15 and 16, Kalihiwai Ridge, Phase I,
dated August 9, 1991, recorded in said Bureau as Document No. 91-146188, the terms of which
agreement restricting the sale of the subject property, however, have all been satisfied, and a release
of which agreement is currently pending with the Planning Department of the County of Kauai.

16. Covenants, terms, exceptions and reservations contained in Deed dated June 21,
1993, by C. Brewer Properties, Inc., as Grantor, in favor of Mortgagor, as Grantees, recorded in said
Bureau concurrently herewith, including without limitation the following exceptions and reservations:

EXCEPTING AND RESERVING, HOWEVER, unto Grantor, its successors and
assigns, easements for landscape, conservation, and setback purposes, for electrical, gas,
water transmission, water collection, communication, and other utility purposes, and for sewer,
drainage, irrigation, and water pipeline, ditch and facility purposes and roadway and vehicular
and pedestrian access over, under, across, along, upon, and through any easements
designated on said File Plan 2053, together with rights of reasonable access therewith and
thereto for the exercise of any said easement rights, with the right to grant to the State of
Hawaii, County of Kauai, Kalihiwai Ridge Community Association or other appropriate
governmental agency or to any public or private utility or other corporation, partnership,
individual or entity easements for any of such purposes within said easements so designated,
upon such terms as the Grantor deems necessary or desirable.
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EXCEPTING AND RESERVING ALSO, HOWEVER, unto Grantor, its successors and
assigns, all water and water rights within and/or appurtenant to the granted premises or any
easement areas over, under, across, along, upon or through which easements or other rights
are hereby granted or the Lake Lot, including, without limitation, all surface and subterranean
waters on and under the granted premises, and all rights, if any, to wells, springs, streams,
and percolating waters located on or under the granted premises, with the right to assign and
transfer any such water and/or water rights to the State of Hawaii, County of Kauai, Kilauea
Irrigation Co., Inc., Kilauea Agronomics, Inc., Kalihiwai Ridge Community Association or other
appropriate governmental agency, or any public or private utility or other corporation,
partnership, individual or entity; provided, however, that in the exercise of said rights, Grantor,
its successors and assigns, shall not have the right to drill for water or otherwise disturb the
surface of the land of the granted premises or any improvements thereon.

EXCEPTING AND RESERVING ALSO, HOWEVER, unto Grantor, its successors and
assigns, forever, as appurtenant to the lands which are located adjacent to or in the vicinity of
the granted premises and which are now owned or used or hereafter acquired and used by
Grantor, its successors and assigns, in agricultural operations, the unrestricted right to engage
in any type of farming operation, including, but not limited to open burning, percolating,
evaporating, fertilizing, milling, generating power, water diversion, plowing, grading, storing,
hauling, spraying pesticides and/or herbicides, irrigating, crop dusting, and all other activities
incidental to the planting, farming, harvesting and processing of agricultural products and by-
products, which operations may from time to time cause noxious emissions such as noise,
smoke, dust, light, heat, vapor, odor, chemicals, vibration and other nuisances to be
discharged or emitted over and upon the granted premises, Grantees hereby agreeing for
themselves, their heirs, devisees, personal representatives and assigns that Grantor shall not
be responsible or liable to Grantees, their heirs, devisees, personal representatives and
assigns for the consequences from the creation and discharge of such noxious emissions and
that Grantees shall indemnify and hold Grantor harmless from any liability or expense arising
from any such nuisance, whether claim for such liability or expense is made by Grantees or
Grantees’ guests or other persons using the granted premises.

EXCEPTING AND RESERVING ALSO, HOWEVER, unto the Grantor, its successors
and assigns, the right to amend or supplement the said Declaration of Conditions and Grant of
Conservation Easement dated July 16, 1991, hereinabove described, as may be required by
the appropriate governmental agencies in accordance with the Order Adopting Hearing Officers
Proposed Findings of Fact, Conclusions of Law, and Decision and Order with Modifications to
Conditions, dated May 28, 1991 in Land Use Commission Docket No. AS0-661.

17. Easements "E-1" and "E-2" for electrical purposes, in favor of Citizens Utilities
Company, as set forth in that certain instrument dated August 23, 1994, recorded in the Bureau as
Document No. 94-200769.

18. Easements "1" and "2" described above, as shown on the Condominium Map.
19. MORTGAGE

Mortgagor: RICHARD J. GILLETTE and SUSAN H. GILLETTE, husband and wife,
DAVID E. DAVIES and GAIL A. IMOBERSTEG, husband and wife, and
CHARLES PAVLICH and RISA PAVLICH, also known as Risa Grobart,
husband and wife

Mortgagee: WESTERN FARM CREDIT BANK, a California corporation

Dated: June 7, 1993

Recorded: June 25, 1993

Document No. 93-102615
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20.

21

22.

23.
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Principal Sum:

$490,000.00
The present amount due should be determined by contacting
the owner of the debt.

WAIVER AND RELEASE

By and Between:

Dated:
Recorded:

Document No.

GRANT
In Favor Of:

Dated:
Recorded:

Document No.

Purpose:
GRANT

In Favor Of:

Dated:
Recorded:

Document No.

Purpose:
MORTGAGE
Mortgagor:
Mortgagee:

Dated:
Recorded:

Document No.
Principal Sum:

SUSAN H. GILLETTE, and THE COUNTY
OF KAUAI

March 7, 1994
March 10, 1994

94-042053

DEPARTMENT OF LAND AND NATURAL RESOURCES OF THE
STATE OF HAWAII, by its Board of Land and Natural Resources
September 17, 1993

June 23, 1994
94-105500

Granting an easement for conservation purposes.

CITIZENS UTILITIES COMPANY, a Delaware corporation, and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED, a Hawaii
corporation
August 23, 1994

December 8, 1994
94-200769

Granting an easement for utility purposes.

DAVID EUGENE DAVIES and GAIL ANNE IMOBERSTEG, husband

and wife

PAULA MIYUKI MORIKAMI, unmarried

May 24, 1995
June 27, 1995

95-083443

$16,250.00 ,
The present amount due should be determined by contacting
the owner of the debt.

END OF EXHIBIT |



