


EXHIBIT "A"

DEVELOPER’S RESERVED RIGHTS

The Developer (Declarant) has reserved the following rights to
change the Declaration, Condominium Map, By-Laws or House Rules:



in a Dwelling as built; or (ii) so long as the plans filed
therewith involve only immaterial changes to the layout,
location, or dimensions of the apartments as built or any change
in any apartment number.

Notwithstanding the foregoing, the Owner of any Dwelling
shall have the right without the consent or joinder of any other
person to amend this Declaration and the Condominium Map to
reflect the changes made to a Dwelling in accordance with
Paragraph 19.1 of this Declaration. Promptly upon completion of
such changes, the Owner of the changed Dwelling shall duly record
with the Recording Office an amendment to this Declaration and to
the Condominium Map, together with a complete set of the floor
plans of the Project as so altered, certified as built by a
registered architect or professional engineer. All existing
Dwelling Owners and all future Dwelling Owners and their
mortgagees, by accepting an interest in a Dwelling, shall be
deemed to have given each Dwelling Owner a Power of Attorney to
execute an amendment to the Declaration solely for the purpose of
describing the changes to his respective Dwelling on the
Declaration so that each Dwelling Owner shall hereafter have a
Power of Attorney from all the other Dwelling Owners to execute
such amendment to the Declaration. This Power of Attorney shall
be deemed coupled with each Owner’s interest in his Dwelling
(including his common interest) and shall be irrevocable.

Notwithstanding the foregoing, the Owners of two or more
Dwellings which have contiguous Dwelling Areas shall have the
right without the consent or joinder of any other person to amend
this Declaration and the Condominium Map to reflect the changes
made in the boundaries between their Dwelling Areas in accordance
with Paragraph 19.2 of this Declaration. Promptly upon
completion of such changes, the Owners of the changed Dwelling
Areas shall duly record with the Recording Office an amendment to
this Declaration and to the Condominium Map, together with a
complete set of the floor plans of the Project as so altered,
certified as built by a registered architect or professional
engineer. All existing Dwelling Owners and all future Dwelling
Owners and their mortgagees, by accepting an interest in a
Dwelling, shall be deemed to have given each Dwelling Owner a
Power of Attorney to execute an amendment to the Declaration
solely for the purpose of describing the changes to his
respective Dwelling on the Declaration so that each Dwelling
Owner shall hereafter have a Power of Attorney from all the
other Dwelling Owners to execute such amendment to the
Declaration. This Power of Attorney shall be deemed coupled with
each Owner’s interest in his Dwelling (including his common
interest) and shall be irrevocable."
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EXHIBIT "B"

PERMITTED ALTERATIONS TO APARTMENTS.

1. Paragraph 19.1 of the Declaration states:

"Each Dwelling Owner shall have the right at his sole option
at any time and from time to time without the consent of anyone
other than the holders of all liens affecting his Dwelling, to
improve, renovate, remodel, make additions to, enlarge, remove,
replace or restore the improvements to or in his Dwelling or
portions thereof or to make improvements upon the Dwelling Area
appurtenant to the Dwelling (collectively, the foregoing are
referred to "changes") subject to the following conditions:

(1) Dwelling Owner shall comply with the provisions set
forth in Paragraph 9 above.

(ii) All building plans for any such changes shall be
prepared by a licensed architect or professional engineer and
conform with County building and zoning laws and other applicable
ordinances and laws.

(iii) Any change to a Dwelling must be made within the
Dwelling Area to which the Dwelling is appurtenant and may not
interfere with the other Owner‘s use or enjoyment of her
Dwelling, the common elements or appurtenant limited common
elements. All improvements (exclusive of fences or walls) shall
maintain a minimum setback from all property lines as may be
required by applicable zoning or other ordinances. No Dwelling
may be rebuilt or enlarged in a position closer to any other
Dwelling without that other Dwelling Owner’s recorded written
consent.

(iv) No change to a Dwelling may be made if the effect of
such change would be to exceed the Dwelling’s proportionate share
of the allowable floor area or Lot area coverage for the Land or
number of dwelling units, as defined by the zoning and building
codes applicable to the Land in effect when the change is to be
made. The proportionate share for each Dwelling shall be the
same as its percentage of undivided interest in the common
elements, namely 25%. It is understood that under the present
zoning laws, it is unlikely that any Dwelling can be enlarged;
although it may be possible (subject to various governmental
requirements and restrictions) to enclose the garage area of a
Dwelling with "break-away" walls.

(v) All such changes shall be at the expense of the
Dwelling Owner making the change and shall be expeditiously made
and in a manner that will not unreasonably interfere with the
other Dwelling Owner‘s use of his Dwelling Area.

(vi) During the entire course of such construction, the
Dwelling Owner making such change will cause to be maintained at
his expense builder’s all-risk insurance in an amount not less
than the estimated cost of construction. The Association shall
be named as an additional insured and, upon the request of the



Association, evidence of such insurance shall be deposited with
the Association or its Managing Agent, if any;

(vii) The Owner of the changed Dwelling shall have the right
to utilize, relocate and realign existing and/or to develop
additional, central and appurtenant installations for services to
the Dwelling affected by such change for electricity, sewer and
other utilities and services and when applicable, to add, delete,
relocate, realign, designate and grant easement and rights-of-way
over, under and on the common elements as necessary or desirable
in connection therewith; provided that the same shall not cause
any interruption in the service of such utilities to any other
part of the project;

(viii) If the consent or joinder of another Owner is required
by the Act, then each Owner hereby consents in advance to such
change.

(ix) Each and every conveyance, lease and mortgage or other
lien made or created on any Dwelling and all common interests and
other appurtenances thereto shall be subject to the provisions of
this paragraph and any lease of a Dwelling Area shall reserve to
all Owners the rights set forth in this paragraph."
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EXHIBIT "C"

COMMON ELEMENTS. Paragraph 4 of the Declaration designates
certain portions of the Project as "common elements", including
specifically but not limited to:

1. The Land in fee simple;

2. The "aerobic system" together with any commonly used
pipes, conduits and leach fields (notwithstanding that their
locations are or may be within Dwelling Area 68-194, Dwelling
Area 68-196 or Dwelling Area 68-006);

3. All other portions of the Land and improvements not
specifically heretofore designated as Dwellings, but which are
intended for common use and all other devices and installations
existing for or rationally of common use or necessary to the
existence, upkeep and safety of the Condominium Property Regime.



EXHIBIT "D"

LIMITED COMMON ELEMENTS. Paragraph 5 of the Declaration
designates:

Certain parts of the common elements, herein called the
"Limited Common Elements", are hereby designated and set aside
for the exclusive use of each Dwelling, and each Dwelling shall
have appurtenant thereto exclusive easements for the use of such
limited common elements. Unless otherwise specified, all costs
of every kind pertaining to each limited common element,
including, but not limited to, costs of landscaping, maintenance,
repair, replacement and improvement, shall be borne immediately
by the Dwelling to which it is appurtenant. The limited common
elements so set aside and reserved are as follows:

(a) The site on which Dwelling 68-006 is located,
consisting of the land beneath and immediately adjacent to
Dwelling 68-006, as shown and delineated on the Condominium Map
as "Dwelling Area 68-006" (including the airspace above such
site) is for the exclusive benefit of Dwelling 68-006.

(b) The site on which Dwelling 68-194 is located,
consisting of the land beneath and immediately adjacent to
Dwelling 68-194, as shown and delineated on the Condominium Map
as "Dwelling Area 68-194" (including the airspace above such
site) is for the exclusive benefit of Dwelling 68-194.

(c) The site on which Dwelling 68-196 is located,
consisting of the land beneath and immediately adjacent to
Dwelling 68-196, as shown and delineated on the Condominium Map
as "Dwelling Area 68-196" (including the airspace above such
site) is for the exclusive benefit of Dwelling 68-196.

(d) The site on which Dwelling 68-198 is located,
consisting of the land beneath and immediately adjacent to
Dwelling 68-198, as shown and delineated on the Condominium Map
as "Dwelling Area 68-198" (including the airspace above such
site) is for the exclusive benefit of Dwelling 68-198.

(e) Any fence that separates Dwelling Areas is for
the exclusive benefit of those Dwellings to which such Dwelling
Area is appurtenant. It is understood that any other fence
located within a Dwelling Area shall be considered part of the
Dwelling to which such Dwelling Area is appurtenant.

Note: The "Dwelling Areas" herein described are not legally
subdivided lots.



EXHTIBIT "E"

ENCUMBRANCES AGAINST TITLE

1. For Real Property Taxes that may be due and owing,
reference is made to the Office of the Tax Assessor, City and
County of Honolulu.

2. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

3. Covenants, conditions, restrictions, reservations,
agreements, obligations and other provisions set forth in
instrument dated Augqgust 2, 1963, recorded in the Bureau of
Conveyances of the State of Hawaii in Liber 4568, Page 346.

4. Mortgage dated December 6, 1995, recorded in said Bureau
as Document No. 95-162990, in favor of First Hawaiian Bank, which
is organized and existing under the laws of the State of Hawaii.

5. Declaration of Condominium Property Regime dated

April 22, 1996, recorded in said Bureau as Document No. 96-058964
(Project covered by Condominium Condominium Map No. 2393).
By-Laws dated April 22, 1996, recorded as Document No. 96-058965.



EXHIBIT "F*"

SUMMARY OF THE PROVISIONS OF THE RESERVATION AND SALES AGREEMENT
("Sales Agreement")

1. Description of the Property to be Conveyed: Fee
simple title to the Dwelling and an undivided interest 25% in the
common elements.

2. Purchase Price and Terms. The purchase price set
forth on page 3 of the Sales Agreement is to be paid as follows:

a. An initial deposit;

b. The balance of the purchase price (due 1 day before
the scheduled closing date.

3. Financing of Purchase. Sub-paragraph V.B-2(b) (Page
8) of the Sales Agreement provides if Buyer desires financing,
the Buyers must have a loan application within ten (10) business
days after Seller signs the Sales Agreement. If Buyer'’s
application is rejected or not approved within thirty (30) days
after the application (assuming it is filed timely) or if Seller
is not satisfied with Buyer’s ability to buy without financing,
then in either event, Seller (but not Buyer) may cancel the Sales
Contract. Upon such cancellation, Buyer'’s deposits (less escrow
cancellation fee and costs of the Seller) will be refunded by
escrow without interest.

4. Closing Costs. At closing, the Buyer is required to
pay all escrow fees, all notary fees, all conveyance taxes, all
appraisal fees, all recording fees, all costs of preparing any
mortgages or notes and all title insurance costs. Buyer will
also pay a start-up fee and two months advance maintenance fees.

5. Closing. The closing date will be set by Seller
alone. However, Seller shall give Buyer at least ten (10) days
prior notice. Closing date will not be any earlier than ten (10)
days after Seller signs the Sales Agreement and Seller may
postpone closing for up to thirty (30) days.

6. Seller’s Rights to Cancel Sales Contract. The Seller
may cancel the Sales Contract with the Buyer if (a) Buyer fails

to qualify for a loan if Buyer is seeking a loan; (b) Seller is
not satisfied with Buyer’s ability to pay cash for the Apartment
if Buyer is not selling a loan; (c) Buyer defaults under the
Sales Contract; or (d) Buyer transfers his rights in the Sales
Agreement without consent of Seller; or (e) Buyer dies before
closing.

7. Seller’s rights on Buyer’s default. Pursuant to Sub-
paragraph V.G-2 of the Sales Agreement, if Buyer fails to make
any required payment or perform other obligations, then the
Seller may cancel the Sales Contract and keep all sums previously
paid by Buyer as liquidated damages. Additionally, Seller may
pursue any other remedy, and all costs, including reasonable
attorney’s fees, incurred by reason of default by the Buyer shall




be borne by the Buyer. Time is considered to be the essence of
the Sales Agreement.

8. No Present Transfer and Subordination to
Construction Loan.

The Sales Contract provides that it does not
transfer any interest in the Property to the Buyer. It further
provides that it may be subject to existing or future loans made
by the Seller, and any security interest now or hereafter
obtained by a Lender whose interest is or will be prior and
senior to any rights arising under the Sales Contract. Buyer is
obligated to subordinate the purchaser’s right under the Sales
Contract to loans now or hereafter made by the Seller, as set
forth in Sub-paragraph V.A-5 of the Sales Agreement.

8. Rights of Buyer to Cancel the Sales Contract. The
Buyer has the right to cancel the Sales Contract if Seller fails

to perform its obligations under the Sales Agreement. Buyer’s
only other remedy will be to seek specific performance requiring
Seller to sell the Apartment to the Buyer.

9. Project Documents. Paragraph 10 of the Sales
Agreement provides that the Buyer acknowledges that the Buyer has
examined (and agrees to be bound) by the following:

(a) The plans and specifications for the Project;

(b) Escrow Agreement;

(c) The Declaration of Condominium Property Regime, By-
Laws of the Association of Apartment Owners;

The form of Apartment Deed; and

(d)
(e) The Final or Supplementary Public Report.
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EXHIBIT "G"

SUMMARY OF THE MATERIAL PROVISIONS OF THE ESCROW AGREEMENT

Summary of the Condominium Escrow Agreement between the
Developer and 0ld Republic Title & Escrow of Hawaii:

1. All deposits will be paid to Escrow. A copy of each
Sales Contract and all payments made to purchase an Apartment

shall be turned over to the Escrow Agent.

2. Refunds. A Buyer shall be entitled to a return of
his funds, and Escrow shall pay such funds to such Buyer, without
interest, in accordance with the Sales Contract if any of the
following has occurred:

(a) Developer and the purchaser shall have requested
Escrow in writing to return to purchaser the funds of purchaser
held hereunder by Escrow; or

(b) Developer shall have notified Escrow of Developer’s
exercise of the option to cancel or rescind the sales contract
pursuant to any right of cancellation or rescission provided
therein or otherwise available to Developer; or

(c¢) With respect to a purchaser whose funds were
obtained prior to the issuance of the Final Report, the purchaser
has exerclised his right to cancel the contract pursuant to
Section 514A-62, Hawaili Revised Statutes, as amended; or

(d) A purchaser has exercised his right to rescind the
contract pursuant to Section 514A-63, Hawaili Revised Statutes, as
amended.

Upon such refund, Escrow Agent shall be entitled to a
reasonable fee not less than $25 or a fee commensurate with the
work done by Escrow prior to cancellation.

3. Regquirements Prior to Disbursement of Buver‘’s Funds.
Escrow Agent shall make no disbursements of Buyer’s funds,

pursuant to paragraph 5 of the Escrow Agreement until all of the
following have occurred:

(a) the Real Estate Commission has issued a final public
report (the "Final Report") on the Project;

(b) Seller or Seller’s attorney has given a written
opinion to Escrow stating that all of the requirements of
Sections 514A-39, 514A-62 and 514A-63 of the Hawaii Revised
Statutes, then applicable to the Project, have been satisfied and
if the project is a conversion project, that the requirement of
Section 514A-38 have been met.

(c) Seller shall have given Escrow a written waiver of
any option reserved in any sales contract to cancel such sales
contract;

4. Purchaser’s Default. Seller must notify Escrow in
writing if Purchaser defaults, and must certify that Seller has
cancelled the Purchaser’s Sales Contract. After such
cancellation Escrow will treat the Purchaser’s funds less
Escrow’s cancellation fees as belonging to the Seller.



EXHIBIT "H"

DISCLOSURE ABSTRACT

(a) PROJECT: EHUKAI HOMES
68-196 Au Street
Waialua, Hawaii 96791

(b) DEVELOPER: Ehukai Homes, a Hawaii partnership
1188 Bishop St., Suite 2304
Honolulu, Hawaii 96813
Telephone: (808) 531-5162

(c) MANAGING
AGENT: Self-Managed

Breakdown of annual maintenance fees and monthly estimate
costs for each unit are more fully described on Exhibit "1"
attached hereto (revised and updated every twelve (12)
months and certified to have been based on generally
accepted accounting principles).

DESCRIPTION OF ALL WARRANTIES COVERING THE UNITS AND COMMON
ELEMENTS:

The Developer is making a one year warranty from the date of
substantial completion on the materials and workmanship of
the Units.

USE OF UNITS. The EHUKAI HOMES Condominium Project will
consist of four (4) dwellings which will ultimately be used
for residential and accessory purposes by the respective
owners thereof, their tenants, families and domestic
servants and social guests, and for no other purpose.



EXHIBIT "1°
ESTIMATED OPERATING EXPENSES
For Period January 1, 1997 to December 31, 1997
As Prepared by Developer
Estimated Annual Expenses
Operation amd Maintenance of Wastewater

Treatment and Disposal System $2,850
Reserve for Repairs and Replacements $ 600
x*** Liability Insurance $ 850
Miscellaneous $ 100
TOTAL ANNUAL EXPENSES $4,400

Estimated Monthly Expenses
($4,400 + 12 months): $ 367

Estimated Monthly Maintenance Fee for Each Apartment:

ESTIMATED TOTAL MONTHLY MAINTENANCE
FEE FOR EACH UNIT: $ 92

Note: ** Except in connection with the wastewater treatment and
disposal system, all utilities will be separately
metered or otherwise charged, and the common elements
will incur no separate utility charges, other than in
connection with the wastewater treatment and disposal
system.

**%* Section 514A-86, Hawaii Revised Statutes, requires the
Association of Apartment Owners to purchase fire
insurance to cover the improvements of the Project, and
that premiums be common expenses. Developer
anticipates that the Association will elect to permit
individual apartment owners to obtain and maintain
separate policies of fire insurance and name the
Association as an additional insured. In such case,
fire insurance premiums will be the responsibility of
individual apartment owners and not common expenses.

The Developer certifies that the maintenance fees and costs
as estimated by the Developer is based on generally accepted
accounting principles.

EHUKAI HOMES, a Hawaii partnership

e}
Kénneth Al Maftyn,
Its General Partner

By

"Developer"
F:\CPR\CLIENT\EHUKAI.DIS



