CONDOMINIUM PUBLIC REPORT

Prepared &
issued by: Developer Nawiliwili Estates, Inc.
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Project Name(*): Nawiliwili Estates
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the Commission nor any olher government zgency has judged or zpproved the merits or veive, if anv, of the project or cf
purchasing en eparoment in e project.

This repert nas not been prepared or issued by the Rezl Estzte Commission or any other gm ernment zgency. Neither

Buyers zre encouraged to read this report carefully, 2nd 1o seek professional advice before signing a szles conmract for the
purchzase of zn 2parTrient in the project.

Expiratios Dzte of Reports. Preliminary Public Reports and Final Public Reports automaricziv expire thirteen (13)
months rom the effective czte unless a Supplementary Public Report is issued or uniess the Commission issues an order,
& copy of which is zrtached to this report, extending the effective date for the report.

Exception: The Rezi Estate Commission may issue an order, z copy of which shall be z:taci- ec 10 this report, that the
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Final Public Report will be issued by the developer when complete information is fiiec.
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{whize) with the Commission.

X ] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
{ ] This report must be read together with

SUPPLEMENTARY:
(pink)

is report updates informeton contzined in the:
} Preliminary Public Report dated:
] Final Public Repoert dated:

] Suppiementary Public Report dated:

And [ ] Supersedes all prior public reports.
[ ] Must be read 1ogether with
[ ] 7Thisreport reactivates the
pudlic report(s) which expired on
(*) Exacty zs namec In the Deciarzucn

FORM: RICT-30 286/586/185/1790/862 0357



Disclosure Abstract Separate Disclosure Abstract on this condominium project:

[ X] Required and artached to this report [ ] Not Réquired - Disclosures covered in this report.
as Exhibit F

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. Ir is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:
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General Informaton On Condominiums

A condominium is a special form of real property. To create a condominium in Hawalii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Starutes, must be complied with. In addition, certain
requirements and approvals of the Counry in which the project is located must be sausfied and obrained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, inciuding any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual apartments
often require thar at the end of the lease term, the lessee deliver to the lessor the aparument, including any
improvements placed in the apartment by the lessee.

If you are a rypical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual aparunents. They are
owned jointy by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundatons, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain apartments. These common elements are called "lirnited common elements® and may include parking stalls,
patios, lanais, wash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartuments that comprise the condominium project.
Study the projects Declaration, Bylaws, and House Rules. These documents contain important informaton on the use
and occupancy of apartments and the cornmon elements as well as the rules of conduct for owners, tenants, and guests.

Operadon of the Condominium Project

The Association of Apartment Owners is the entrty through which apartment owners may take acton with regard

to the administration, management, and operation of the condominium project. Each apartment owner is automatically
a member of the Association.

The Board of Directors is the governing body of the Associaton. Unless you serve as a board member or an
officer, or are on a commirtee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an aparunent owner. The Board of Directors
and officers can take cerrain actons without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actions may significantly impact the apartment owners.

Undl there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively conrtrol the affairs of the Association. It is frequently necessary for the developer
1o do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the

wansition of conwrol from the developer to the aparmment owners be accomplished in an orderly manner and in a spirit of
cooperation.
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I. PERSONS CONNECTED WITH THE PROJECT

Nawiliwili Estates, Inc.
Nzme

2970 Kress St.

Business Address

Lihue, HI 96766

Phone: (808) 245-3361

(Business)

Nzmes of officers or general parmers of ¢evelopers who zre corporzZens or parmerships:

Clinton I. Shiraishi,President

Mark K. Tanaka, Vice President

Tad Miura, Secretary/Treasurer

Kauai Realty, Inc.
Nzme

2970 Kress St.
3usiness Adcress

Lihue, HI 96766

Title Guarantv Escrow Services,

Nzme
4414 Xukui Grove, Ste. 204

Business Address
Lihue, HI 96766

G. S. Taba

Name

3133 Oihana St.
Business Address

Lihue, HI 96766

Self-Managed bv Association of

Name Apartment Owners

Business Address

Curtis H. Shiramizu, Esgq.
Nzame

P.O. Box 188

Rusiness Address

Kapaa, BI 96746

A¥3

Incohone

Phone:

(808) 245-1651

{Busimess)

. (808) 245-3381

{Business)

Phone:_(808) 246-2164

Business)

Phone:

Phone

{Business)

. (808) 823-8686

Rusimess)



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operaton for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effectve. T

inidal House Rules are usually adopted by the developer.
The House Rules for this condominium are:
[ ] Proposed [X] Adoprted [ ] Developer does not plan to adopt Heuse Rules

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorde:
and/or filed. Changes to House Rules do not need to be recorded or filed 1o be effectve.

1.  Apartnent Owners: Minimum percentage of common interest which must vote for or give written consent to
changes:
Minimum
Set bv Law This Condominium
Declaration 75%% 75%
(and Condo Map)
Bylaws 65% 657

Majority vote of Board
House Rules

* The percentages for individual condominijum projects may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

{X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Developer has reserved the right to alter the apartmepts
in the Project and amend the Declaration and Condominium
Map in accordance therewith under Paragraph 14.0 of_tpe
Declaration and to amend the Declaration and Cogdomlnlum
Map in connection with the filing of the "as-built" _
verified statement under Paragraph 21.0 of the Declaration.

Prior to the first conveyance of an apartment in the Project

to a purchaser unrelated to the Developer, Developer may
unilaterally amend the Declaration, Bylaws and Condominium Map.
There are additional reservations in favor of the'Developer‘and
covenants which a purchaser should be aware‘of Whlch deal with
the acquisition of building permits and making improvements

to the common elements and/or limited common elements of tbe
Project in paragraph 23.0 of the Declaration.and the gragtlng
of easements and rights ov way over the common elements 1in
paragraph 22.0 of the Decla%ation.
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m. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buver:

X]

[l

[]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simple.

Leasehold or Subleasehold: Individual aparunents and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease tern
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanatons regarding the manner in which the renegotated lease
rents will be calculated and a descripton of the surtender clause provision(s).

Lease Term Expires:

Renrt Renegodation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
{ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per { ) Month [ ] Year

For Subleaseholds:

[ ] Buyer’s sublease may be canceled if the master lease berween the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on th
same terms contained in the sublease even if the master lease is canceled or foreciosed.

Individual Apartments in Fee Simple; Common Interest in the Underlving Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanatons regarding the manner in which the renegotiated lease
rents will be calculated and a descripton of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiadon Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarteriy
[ ] Semi-Annually { ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

8



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bviaws, and House Ruies conwol the
rights and obligations of the aparument owners with respect to the project and the common elements, to each other, and

To their respectve apartments. The provisions of these documents are intended to be. and in most cases are, enforceable
in a court of law

A Declaratdon of Condominium Property Regime conrains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Deciaration for this condomirium is:

[ ] Proposed
[ ] Recorded - Bureau of Convevances: Document No.

Book Page
(X7 Filed - Land Court: Document No. 2331839

The Deciaration referred to above has been amended by the following inscruments [state name of document. date
and recording/filing information]: FIRST AMENDMENT TO NAWILIWILI ESTATES DECLARATION
OF CONDOMINIUM PROPERTY REGIME recorded 3/21/97 as Land Court Document
No. 2371308 and noted on TCT No. 340124; SECOND AMENDMENT TO NAWILIWILI
ESTATES DECLARATION OF CONDOMINIU"{ PROPERTY REGIME recorded 4/21/97

2376531 and noted on. TCT No. 34012
RB. %on}é%rﬁgung%v Edg%?ang ebc:ws 1}_Ihe floor Dlan. elevation and layvour of the condominium ,rmect It aiso shows

the Zloor plan. location, apartment number, and dimensions of ezch apartment.

The Condominium Map f{or this condominium project is:

T ] Proposed
i 1 Recorded - 3Bureau of Convevances Cordo Map No.
[ %l Filed - Land Cowrt Condo Map No. _ 1154

The Concominium Map has been amended by the following instruments [stare name of document, date and
recording, filing :nformarionj:

C. Byvlaws of the Associaton of Apartment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Apartment Owmers is elected. the powers and
duties of the Board. the manner in which meerings will Se conducred. whether pets are prohibited or allowed and
otner marters which affect how the condominium project will be governed.

The Bvlaws for this condominium are:
[ ] Proposed

[ ] Recorded - Bureau of Convevances: Document No.
Book Page
[X] Filed - Land Court: Document No._2331840

The Bvlaws referred to above have been amended by the following inswuments {state name of document, date and
recording/ filing nformation]:



{ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The infermanon contained in this report is a summary of the rerms of the lease. For more derailed information. you
shouid secure a copy of the lease documents and read them horoughiy.

if vou have zny legal questions about leasehold property, the iease documents or the rerms of the lease and the
consequer.ces of becoming a lessee. vou shouid seek the zdvice of en zrorney.

There zre currenty no starutory provisions for the mandatory conversion of leasehold condominiums and there are no
zssurances Thzl such measures will be enacted in the rurure.

n leasenoid condominium projects. tie buver of an aparument wiil acquire the right to occupy and use the aparunent fcr
The time sizted in The lease agreement. The Duver wiil not zcquire oumright or absoiure fee simple ownership of the land.
The iznd is owned Dy the lessor or the ieased fee owner. The aparument owner or lessee must make lease rent pavments
and comnply with the terms of the iease or be subject 10 the iessor's enforcement actions. The lezse rent payments are
usually fixed a1 specific amounts for fixed periods of time. and are then subjecr o renegetiztion. Renegotiztion may de
based on & ‘ormula. by arbimation ser in the lease agreemernt. bv law or bv agreement berween the lessor and lessee.
The renegorizted lease rents may 1ncrezse significanty. At the end of the lease. the zpartment owners may have 10
surrender tme zparuments, the improvements znd the land back 10 the lessor without any compensation (surrender
clause).

Wher leasenold property is sold. titie is normaily conveved bv means of an assignmert of lezse, the purpose of which is
similar to that of a deed. The legal and practical effect is different Decause the assignment cenveyvs only the rights and
obligations created by the lease. ot the property itself.

The developer of this condominium project mayv have entered into a master ground lezse with the fee simple owner of
the iand in order to deveiop the project. The developer mayv nave then entered inro a subliezse or a new lease of the lend
with the lessee (aparcnent owner). Ihe developer may iease The improvements to the apartonent owner by way of an

zparcment .ezse or sublease. or seil the improvements 1o the zparmment owTers by way of @ condominium convevance or
zpartment ceed.

B. Underlving Land:

(4) 3-2-07:16 and 18
Address: Lot 5 and Lot 45-A, between Tax Map Key (TMK):_(4) 3-2-06:05

Lihue and Niumalu, Lihue, Kauai, State of Hawaii
[ 1 zddress [ ] TMK is expecied 10 change because

Land 2vea;_60.764 [ ) sauare feer X ] acre(s) Zoning:___open




C.

Fee Owner: Nawiliwili Estates, Inc.

Name
2970 Kress St.

Address
Lihue, HI 96766

Lessor:

Name

Address

Buildings and Cther Improvements:

1. [ 1New Building(s) [ ] Conversion of Existing Building(s) [ X) Both New Building(s) and Conversion

2. Number of Buildings:__23 Floors Per Building 1
[ ] Exhibit contains further explanations.

3. ?Principal Consmucton Material:
[ 1 Concrete [ 1 Hollow Tile [ X] Wood

[ X] Other metal

4, Uses Permurted bv Zoning:

No. of Use Permirted No. of Use Permimed

Apts. _Bv Zoning (Apnts. _ Bv Zoning
[ 3 Residendal — [1Yes [INo [ ] Ohana [ 1Yes [INo
[ 1 Commercial — [1Yes []No [ ] Industial _ [1Yes []INo
[ ] MixRes/Comm _ []Yes []No [X] Agricultural 10 K)Yes [1No
[ ] Horel —— [JYes []No [ ] Recreatonal — [1Yes [INo
[ 1 Timeshzre — [1Yes [1No [ ] Other []Yes []No

Is/Are this/these use(s) specifically permirted by the project’s Declarzton or Bylaws?
[ X] Yes [ ] No

:0



S. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions
for this condominium project include but are not limited to:

[ 1 Pets:

[ ] Number of Occupants:

[ X] Other: Raising of pigs and bees prohibited.

[ 1 There are no special use restrictions.

6. Interior (fill in appropriate numbers): SEE EXHIBIT C

Elevarors: Stairways: _ Trash Chutes:

Apt. Net Net

Type Quantity BR/Bath Living Area (sf)* Other Area (sf) (Identify)
Total Number of Apartments: 10

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

Boundaries of Each Apartment: Each apartment shall include all buildings
(exterior and interior) comprising the apartment, inciuding but
not limited to, the exterior finiShed surfaces of its perimeter
wails, roof, foundations, £flioor, doors and structual walls.

The respective apartments shaii not be deemed to include any
pipes, shafts, ducts, pumps, wires, conduits, other utility ox
service lines which are located in the common elements or
utilized for or serve more than one apartment, all of which
shall be common elements as hereinafter provided.

Permitted Alterations to Apartments:

Apartments may be altered in accordance with the Declaration,
the Building Code, Zoning and Subdivisicn Ordinances, and
Building and House Rules.

11



Parking Sralls:

~1

Total Parking Sralls: *

Reguiar Comvacr Tandem
covered open covered copen covered open TOTAL

Assigned

(for each

unin)
Guest
Unazssigned
Zxmra for

Purchase . ; : f g
Other *All apartments have ample area within their limited
o cominon erements—for parkimg—purposes.

Tozzl

Covered & Open

.. . residential . i .

Zach/zpzrtnent will have the exclusive use of zt Jeast 1 parking stall(s).

Buyers are encouraged 1o find out which stall(s) will be avzilable for their use.
[ ] Commercial parking garage permirted in condominium project.

[ ] EZxhibic contains additonal infermation on parking stzlls ‘or this condominium project.

8. Recreztonal and Other Common Facilites:

1X) There zre no recrezdonal or common fzeilides.

[ ) Swimming pool [ ] Storage trea [ ] Recreamon Area
[ ) Laundry Area [ ] Tennis Court { ] Trash Chure
[ ] Other:

\O

Compiiance With Building Code znd Municipal Reguiatons: Cost to Cure Violztons

[ ] There are no violagons. [ X] Violadons will not be cured.

] Violadons and cost to cure are listed beiow. [ ] Violadons will be cured bv

See attached.

20. Condidon and Expecred Useful Life of Structural Cemponents. Mechanical, and Elecr=cal Installatons
(For conversions of residental aparuments in existence for at least five vears):

/A



Condominium Public Report

Attachment
Page 12
No. 9

Certain improvements owned by the present lessee of proposed
Apartment 9 are located on the boundary of the limited common
element land area of Apartment 9 and adjacent property not owned
by the developer. The lessee will be given the opportunity to
purchase Apartment 9 and if the purchase is completed, any
violations will not be cured. If the lessee does not purchase
the apartment, an encroachment agreement will be executed, which
will give the developer the right to demand removal of the

encroaching improvements at the cost of the present lessee and/or
adjacent landowner.

12a



11. Conformance to Present Zoning Code

a. [X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming llegal
Uses D¢
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should
consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or
illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:
‘_———“‘_———-——4—_———_____________3_______“__

1. Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartument owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used only

by those apartments to which they are assigned. The common elements for this project, as described in the
Declaration, are:

[ ] described in Exhibit

[x] as follows: Common Elements. The common elements of the Project consist
only of the following:
(a) All of the Land, in fee simple.
(b) The limited common elements described in No. D.2.
(c) The central and appurtenant facilities for services such as
ower, light, gas, telephone, sewer, hot and cold water and

like Eiillties when and only when those items are on shared
installations.

(d) The main roadway servicing the apartments as shown on the
Condominium Map.

(e) All other parts of the Project existing for the common use
or necessary to the existehce, maintenance and safety of the
Project.

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the
exciusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.

[X] The limited common elements and the aparmments which use them, as described in the Declaration, are:
[ ] described in Exhibit

[X] as follows:
The land area surrounding and under each apartment is a limited
common element of each respective apartment and is for the )
exclusive use of said apartment, for the support of the building(s)
and other improvements comprising said apartment and for driveway,
parking and yard purposes. The limited common element area

appurtenant to each apartment is set forth in Exhibit "A'", attached
hereto and by reference made a part hereof.

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apzrmments share of the maintenance
fees znd other common profits and expenses of the condominium project. It may also be used for other

purposes, inciuding voting on marters requiring acton by apartment owners. The common interests for the
aparanents in this project, as described in the Declzration, are:

[X] described in Exhibit A" |

[ ] asfollows:

E. Encumbrances Avainst Tide: An encumbrance is a claim against or a liability on the property or a document

affecting the tte or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

L. nph . . . .. . .
Exhibit B describes the encumbrances against the title contained in the tile report dated __ 9/25/96

and issued by Title Guaranty of Hawaii, Inc.




~ry

Blanket Liens:

A blanker lien is an encumbrance (such as a morrgage) on the entre condominium project that secures some rype
monerary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartme
basis upon payment of specified sums so thar individual aparmments can be conveyed to buyers free and clear of th
lien.

[ ] There are no blankert liens affecring dde to the individual apartments.

[X] There are blankert liens which may affecr tide to the individual aparoments.

Blanket liens (except for improvement district or udliry assessments) must be released before the dcvelopc.r
conveys the apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien
foreclosed prior to conveying the aparmment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Tvpe of Lien ___or Lien is Foreclosed Prior 1o Conveyance
MORTGAGE in favor of

White Rock Limited The-purchaser's interest may be affected
Partnership if there is a default and foreclosure

of this mortgage. Upon the conveyance of

an apartment to a purchaser, however,'the
apartment will be released from the lien of
the mortgage.

Construction Warrantes:

Warrandes for individual aparmments and the common elements, including the beginning and ending dates for eact
warranty, are as follows:

1. Building and Other Improvements:

None

2. Appliances:

N/A



G. Status of Construction and Date of Completion or Estimated Date of Completion:

Apartments 2,6 and 10ere completed on 8/15/96. Apartments 1 and 5
will be completed on 5/15/97. With respect to Apartment 3, the
Developer discloses that a foundation for a single-family dwelling
has been completed (Affidavit of Publication of Owner's Notice of
Completion of Contract filed on January 29, 1996), but that no
further work will be done to this improvement. Apartment 3, which
includes 3 storage structures, a structure with a toilet and the
foundation for a dwelling will be sold "as is, where is" without
any warranties.

The existing storage structures in Apartments 3, 4, 7, 8 & 9 were
built at various times as follows:

Apartment 3 Apartment 4 Apartment 7 Apartment 8
Building A -~ 1945 Building A - 1945 Building A - 1941 Building A- 19
n B - 1940 n B - 1945 " B - 1942
" C - 1941 " C = 1941 " C - 1940
1 D - 1941 " D - 1940 1" D - 1940 Apartment 9
" E - 1945 n E - 1941 Building A- 19:
i B__ ‘]9‘
H. Project Phases:
The developer [yx] has [ ] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for furure development (such as additions, mergers or phasing):

The Developer has reserved the right to create one or more additional
apartments from certain existing apartments it owns, as long as the
total common interests appurtenant to the new apartments shall equal
the common interest appurtenant to the original apartment as set
forth in Exhibit "A", attached hereto.

A similar right is also reserved for the owner (other than the
Developer) of said apartments, subject to compliance with Paragraph
14.0 of the Declaration of Condominium Property Regime and all
federal, state and county laws. Only four (4) of the ten (10)
apartments are allowed to create additional apartments and the
Declaration limits the number of additional apartments which can be
created from these four (4) existing apartments. See Exhibit "C",
attached to the Declaration, as amended.

ALTHOUGH THE DECLARATION PROVIDES FOR THE MECHANISM TO DO THIS, THERE
IS NO GUARANTY OR ASSURANCE THAT ADDITIONAL APARTMENTS CAN BE CREATED
FROM EXISTING APARTMENTS AND THE PURCHASER ASSUMES THE FULL RISK IF,
FOR ANY REASON, LEGAL OR OTHERWISE, ADDITIONAL APARTMENTS CANNOT BE
CREATED OR ARE NOT ALLOWED. PURCHASER IS STRONGLY ADVISED TO CONSULT
WITH ALL THE APPROPRIATE FEDERAL, STATE AND COUNTY GOVERNMENTAL
AGENCIES WITH JURISDICTION OF THE FOREGOING AND OTHER MATTERS OF
CONCERN PRIOR TO PURCHASE OF AN APARTMENT, AND BEFORE CONSTRUCTION.
SEE ALSO PARAGRAPH C, PAGE 20 OF THIS FINAL PUBLIC REPORT FOR
ADDITIONAL INFORMATION.
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IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be permitted,

and in some cases may be required, to employ or retain a condominium managing agent 1o assist the Association in
managing the condominium project.

inidai Condominium Managing Agent: When the developer or the developer's affiliate is the inital condominium

managing agent, the management CONIract must have a term of one vear or less znd the parties must be able 10
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (3) of this report, is:

r

{1 rort affiliated with the Devejoper [ ] the Deveioper or the Developer's affiliate.
[ X self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against vour apartment 10 provide funds for the operation and maintenance
of the condominium project. If you are delinguent in paying the assessments, a iien may be placed on vour
zpartment and the aparunent may be sold through a foreclosure proceeding.

P

Inital maintenance fees are difficult to estimate and rend 1o increzse as the condominium ages. Maintenance fees
may vary depending on the services provided.

- . 1t " . < . e e . - « . PO
Exhibit G conrtains a schedule of estimated initial maintenance fees and maintenance fee disbursements
{subjecr 10 change).

Udlitv Charges for Apartnents:

Each zparument will be billed separately for utilities except for the following checked utiities which are included in
the maintenance fees:

X1 None [ ] Electicity ( Common Elements only Common Elements & Apartments)
[ ] Gas { Common Elements only Common Elements & Aparunents)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other




V. MISCELLANEOUS

A.  Sales Documents Filed With the Real Estate Commission:

B.

Sales documents on file with the Real Estate Commission include but are not limited to:

[

] Notice to Owner Occupants

[X] Specimen Sales Contract

Exhibit "pD"  contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated July 17, 1996

[

Exhibit "E" contains a summary of the pertinent provisions of the escrow agreemernt.

]  Other

Buyer’s Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contract that sales are

not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less
any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission: AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the
buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the use or

value of the buyer'’s apartment or its limited common elements; or (2) the amenities available for buyer’s
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Szles Conwact: Before signing the sales conwact, prospectve buyers should ask to see and

carefully review all documents relating to the project. If these documents are not in final form, the buyer should
ask to see the most recent draft. These include burt are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effecgve date by the Hawaii
Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Aparument Owners. as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawail’s Condominium Property Act (Chapter 514A. HRS, as amended) znd Hawaii Administrative Rules,

(Chapter 16-107, adopted by the Real Estate Commission, as amended).
H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Deparmment of Commerce and Consumer Affairs. Reprints of Hawail’s
Condominium Property Act (Chapter 514A, HRS) and Hawzii Administrative Rules, Chapter 16-107, are available at the
Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii,
mailing address: P. O. Box 541, Honolulu, HI 96809, zt 2 nominal cost.

This Public Report is a part of Registration No. 3641  filed with the Rea] Estate Commission on
10/21/96 )

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [X] WHITE paper stock [ ] PINK paper stock



C. AddiSonal Informaton Not Covered Above

SUBJECT TO ALL EXISTING LAWS, OWNERS MAY CONSTRUCT ADDITIONAL
STRUCTURES AND/OR IMPROVEMENTS WITHIN AN APARTMENT’S LIMITED
COMMON ELEMENT LAND AREA OR ALTER EXISTING STRUCTURES AND/OR
IMPROVEMENTS WITHIN THE LIMITED COMMON ELEMENT LAND AREA. EACH
OWNER IS SOLELY RESPONSIBLE FOR OBTAINING ALL REQUIRED
GOVERNMENTAL APPROVALS AND PERMITS PRIOR TO SUCH ALTERATION OR
CONSTRUCTION. OWNERS SHALL ASSUME THE RISK OF CHANGES IN THE-
REQUIREMENTS FOR THE ISSUANCE OF THE GOVERNMENTAL APPROVALS AND
PERMITS FOR ANY STRUCTURE OR IMPROVEMENT THAT THE OWNER DESIRES
TO CONSTRUCT IN ADDITION TO WHAT ALREADY EXISTS IN THE APARTMENT.
PROSPECTIVE PURCHASERS ARE ADVISED TO CONSULT WITH THE
APPROPRIATE KAUAI COUNTY AGENCY WITH JURISDICTION OF THE
FOREGOING AND OTHER MATTERS OF CONCERN PRIOR TO PURCHASE OF AN
APARTMENT, AND BEFORE CONSTRUCTION.

PROSPECTIVE PURCHASERS ARE ADVISED THAT THIS PROJECT IS COMPRISED
OF APARTMENTS EACH OF WHICH INCLUDE ONE OR MORE BUILDINGS
SUITABLE ONLY FOR STORAGE USE ON LAND DESIGNATED AS A LIMITED
COMMON ELEMENT AS DESCRIBED IN THE DECLARATION OF CONDOMINIUM
PROPERTY REGIME AND AS SHOWN ON THE CONDOMINIUM MAP RECORDED IN
CONNECTION WITH THIS PROJECT.

THERE IS NO ASSURANCE THAT A PURCHASER WILL BE ABLE TO CONVERT AN
EXISTING NON-RESIDENTIAL BUILDING TO A RESIDENTIAL USE. THE
PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY AGENCY TO
DETERMINE WHETHER THE PURCHASER MAY BUILD A RESIDENTIAL DWELLING
OR ANY OTHER TYPE OF STRUCTURE ON THE PROPERTY.

1. This Public Report does not constitute an approval of the
project nor that all County Codes, Ordinances and
subdivision requirements have been complied with.
Subsequent development and use shall comply with all
applicable County Code and Ordinances.

2. This project does not involve the sale of individual
subdivided lots. The dotted lines on the Condominium Map
are for illustration purposes only.

3. Facilities and improvements normally associated with County
approved subdivisions, such as fire protection devices,
County street lighting, electricity, upgraded water
facilities, improved access for owner and emerging traffic,
drainage facilities, etc., may not be provided, and services
such as County street maintenance and trash collection will
not be available for interior roads and driveways.

4. Purchaser should investigate the availability of water for
future development and use prior to purchase of an
apartment.



D. The developer hereby certifies that all the informztion contained in this Report and the Exhibits artached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed b
the developer and are, to the best of the developer’s knowledge, information and belief, tue, correct and complete

Nawiliwili Estates, Inc.
Name of Developer

)]
By: %% November 22, 1996

Iﬁuly Authorized Signatory Date

CLINTON I. SHIRAISHI President
print name & ttle of person signing above

Distribution:

Department of Finance, County of Kauai
Planning Deparment, County of Kauai
Federal Housing Administration
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Percentage

Apartment Land Area Interest
1 13.068 acres 23
2 23.343 acres 41
3 1.262 acres 2
4 1.514 acres 3
5 4.165 acres 7
6 7.397 acres 13
7 0.716 acres 2
8 1.171 acres 2
9 0.502 acres 2

10 2.723 acres 5
55.861 acres 100%

EXHIBIT "A"



1.

EXHIBIT "B"
ENCUMBRANCES AGAINST TITLE

For Real Property Taxes that may be due and owing
reference is made to the Office of the Tax Assessor

County of Kauai.

(A) Road easement over sz2id Lot 5 2s shown cn &
8 porilon ¢ Zasement CC in favor of the Xz

Kanoz Zsta:ze.

(B) MORTGAGE

MORTGAGOR : SEIRO NISEIMUR:, husband of Zircko

bt <
O
0
+-J
5
™
o
(Y]
1
Z
-4

DATZD : TFebruary 1, 19898
RECORDED : Liber 232039 rece 117
AMOUNT : $80,000.00

(R) TFree Zlowzce cf
on Tax Mz>o.
{2) DESIGNATION OF ZASEZMINT "3" (20 feex
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SHOWN : on Map 17,

Application No.
Hawall

-
19

-

IN FAVOR O State of ¢

(C) DESICNATION OF ZASEMEINT "CC", Parts 1 zand 2
wide)
SEOWN : on Mep 17, &s set forth in Lend C
Ne. 32721, filed rebruary 3, 1871
(D) DZESICNATION OF ZASEMEINT "?" (10 feet wiis)
SHOWN : on Map 17, &s set forth in Lené Court
No. 32721, £ilzd February 3, 1371
(E) GRANT
TO ¢+ ROY JOSEPRH CA RA znd LISA LEIXO CAMARA
husband and wi fe
DATED ¢ Januery 14, 1851
RECORDED ¢+ Document No. 8i-0185667
GRANTING : &n Easement "AU", containing an area cf
square feet, more cr less, over Tax Key
3-2-6-5, in favor of (4) 3-2-6-25, and
mere particularly cdescribed as follews:
EASEMENT "AU"
Being within the remezinder of Lot 435, Land
Court Application 957, at Nawiliwili, District of Lih
Island &nd County of Kauai, Stazte of Eazwaii, and bein
more fully described zs per survey of Cesar C. Portuc
Registered Professional Land Surveyor, with Portucal
Associates, Inc., cated August 4, 1988, to-wit:
Seginning &t the northeast corner of this
parcel of lznd and on the wes: side of Lot 2, the
coordinates ¢of said point of beginning referrzed to
Government Survey Trlangulat:on Station "NAWILIWILI
360.45 feet north and 148.38 feet east, thence runn
azimuths measured clockwise ‘row true South:
1. 347° 0 40 feet along Lot A;
2. 77° 30 i1.1% feet along the reme
of Lot 45;

as cet forth in Land Court
957

EXHIBIT "R"
2 of 4

4

: (&)
being
ue,

g

al,

&

" being
ing by



3. 168° 54' 40.01 feet along EZasement "G";

4. 275° 30 10.18 feet along remainder of
Lot 45 to the pecint of
beginning and containing
an area of 427 square
feet, more or less.

(Not noted on Transfer Certificate(s) of Title refe rred to
herein)

WAIVER AND RELEASE

DATED : April 29, 1996

RECORDED : Document No. 96-061676

BY : NAWILIWILI ESTATES, INC.

WITH . DEPARTMENT OF PU3LIC WORKS OF TE=I COUNTY OF
KAUAI

RE : water services

(Not noted cn Transfer Certificate(s) of Title referred to
herein)

Claims arising out of rights customarily ané traditionally
exercised for subsistence, cultural, religious, access or
gathering purposes as prov1ced for in the Hawaill
Constitution or the Hawail Revised Statutes.

Any lien (or claim of lien) for services, labor or material
arising from an improvement or work related to the land
described in Schedule C herein.

-Note:- Before issuance of an ALTA policy, verification is
required that there is no renovation or
construction in progress at the present time, nor
has there been any renovation or construction
during the past year, nor has any meterial been
delivered to the s*“ﬂ for purposes of renovation or
construction in the past year.

EXHIBIT "B"
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The terms and provisions, including the failure to comply

with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME
FOR TEE "NAWILIWILI ESTATES" CONDOMINIUM

PROJECT
DATED : July 29, 1996
FILED : Land Court Document No. 2331839

MAPS

e

1164 and any amendments thereto

The terms and preovisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : BY-LAWS OF TEE ASSOCIATION OF APARTMENT OWNERS

DATED : July 29, 1996
FILED : Land Court Document No. 2331840
-NOTE: -

There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction
based on race, color, religion, sex, handicap, familial
status or national origin, unless and only to the extent
that said covenant (i) is exempt under Chapter 42, Section
3607 of the United States Code or (ii) relates to handicap
but does not discriminate against handicapped persons.

EXHIBIT "B"
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EXHIBIT “C”
DESCRIPTION QOF APARTMENTS

(a) Apartments 1, 2, 5, 6 and 10. A separate free standing
one-story storage structure without a basement constructed
principally of metal with a wooden frame and concrete footings,

containing approximately eighty (80) square feet of net storage
area.

(b) Apartment 3. Four separate free standing one-story
buildings without basements and a foundation for a dwelling with
“approximately 1130 square feet of net living area. Buildings A
through D, inclusive, are constructed principally of wood and
corrugated metal roofing. Building A has a toilet with
approximately 16 square feet of area; Building B contains
approximately 94 square feet of storage area; Building C
contains approximately 269 square feet of storage area; and
Building D has three rooms with approximately 503 square feet of
storage area.

(c) Apartment 4. Five separate free standing one-story
buildings without basements constructed principally of wood and
corrugated metal roofing as follows: Building A has approximately
76 square feet of storage area; Building B has approximately 219
square feet of storage area; Building C has approximately 126
square feet of storage area; Building D has nine rooms and
contains approximately 1237 square feet of storage area, plus a
deck of approximately 69 square feet; and Building E has five
rooms, an open side covered storage area and a separate toilet
room, containing approximately 858 square feet of storage area.

(d) Apartment 7. Five separate free standing one-story
buildings without basements constructed principally of wood and
corrugated metal roofing as follows: Building A has approximately
315 square feet of storage area; Building B has approximately 48
square feet of storage area; Building C has four rooms containing
approximately 390 square feet of storage area; Building D has
four rooms containing approximately 363 square feet of storage
area; Building E is a utility shed containing approximately 96
square feet of area.

(e) Apartment 8. A separate free standing one-story building
without a basement constructed principally of wood, glass, i
composition shingles and corrugated metal roofing and containing
four storage rooms, a toilet room and a deck. Apartment 8
contains approximately 543 square feet of net storage area, plus
a deck of approximately 84 square feet.

(f) Apartment 9. Two separate free standing one-story
buildings without basements, constructed principally of wood,
drywall and glass. Building A has four rooms and a bathroom
containing approximately 548 square feet of storage area, plus a
deck of approximately 127 square feet. Building B has four rooms
and a shower room containing approximately 641 square feet of
storage area, plus a deck of approximately 83 square feet.

DESCRIPT.NE



EXHIBIT "D"

Summary of Sales Contract

The Sales Contract contains the price and other terms and.
conditions under which a buyer will agree to buy an apartment 1n
the Project. Among other things, the Sales Contract says:

(a) A buyer must obtain his own financing. An application
for a mortgage loan must be submitted within ten (10)

days after notification by Seller and if final approval

is not received within thirty (30) days after
submission of the application, then the Seller may
terminate the contract. Buyer acknowledges that this

Sales Contract is contingent upon any financing after
issuance of the final public report.

(b) That the buyer’s money will be held in escrow, under the
terms of the Escrow Agreement.

(c) That the interest on deposits shall belong to the seller.

(d) That the apartment will be subject to various legal
documents, including the Declaration, Bylaws, Final
Public Report, Escrow Agreement, Apartment Deed,
Certificate of Architect and Condominium Map, and any
other documents which the buyer is given a copy of and for
which he has receipted.

(e) That the buyer must close the purchase on a date certain
and pay closing costs, in addition to the purchase
price.

(f) If the buyer defaults, and the seller is not in default,
seller may terminate the Sales Contract and retain Buyer’s
deposits as liquidated damages. Seller may in addition
pursue any other remedy, and all costs by reason of such
default shall be borne by Buyer.

(g) If the buyer has made all payments required under the Sales
Contract, the buyer shall be entitled to seek specific
performance.

The Sales Contract contains various other provisions with
which the buyer should become acquainted.



Exhibit "E"
Summary of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the
deposits which a purchaser makes under a Sales Contract will be
held by a neutral third party ("Escrow"). Under the Escrow
‘Agreement, these things will or may happen:

(a) Escrow will let purchasers know when payments are due.

(b) Escrow will arrange for purchasers to sign all
necessary documents.

(c) A refund of purchaser’s funds will be made upon request
by purchaser under the following conditions:

1. Escrow receives a written request from seller to
return purchaser’s funds held by Escrow; or

2. Escrow receives written notification of seller’s
exercise of any option to rescind the Sales Contract; or

3. The conditions providing for a refund under
Sections 514A-62 or 63 of the Condominium Property Act have
been met.

(d) Upon a purchaser’s default under the Sales Contract,
the purchaser’s funds will be retained by the Seller as
liquidated damages.

The Escrow Agreement contains various other provisions and
establishes certain charges with which the purchaser
should become acquainted.

Note: Section 514A-63 of the Condominium Act provides for
rescission rights to a purchaser under a binding contract if
there is a material change in the project which directly,
substantially and adversely affects the use or value of (1) such
purchaser’s apartment or appurtenant limited common elements, oI
(2) those amenities of the project available for such purchaser’s
use.



DISCLOSURE STATEMENT AS OF

10.
11.

EXHIBIT "F"
DISCLOSURE ABSTRACT
NAWILIWILI ESTATES CONDOMINIUM
REGISTRATION NO. 3641

October 17 , l996

Name of Project: NAWILIWILI ESTATES CONDOMINIUM
Location: Nawiliwili, Lihue, Kauai, Hawaii 96766

Name of Developer: Nawiliwili Estates, Inc.

Address: 2970 Kress Street, Lihue, Kauai, Hawaii 96766
Telephone: (808) 245-1651

Listing Agent: Mark K. Tanaka

Address: 2970 Kress Street, Lihue, Kauai, Hawaii 96766

Maintenance Fees: See Exhibit "1", attached hereto and made
a part hereof.

Commencement of Maintenance Fees: At such time that the
first sale of an apartment is closed.

Warranties: None.

Project: The Project is a fee simple condominium project
consisting of ten (10) apartments, each of which include one
or more free standing detached structures for storage use
only on land designated as limited common element in the
Declaration of Condominium Property Regime (the
"Declaration"). As disclosed on page 16 of the Final Public
Report and Paragraph 14.0 of the Declaration, the Developer
or an apartment owner may create additional apartments from
an existing apartment, provided, among other things, that
the common interest appurtenant to the newly created
apartments is equal to the common interest appurtenant to
the original existing apartment and the apartment owner
indemnify the Developer and the Association from any claims
which arise from the creation of additional apartments by
said apartment owner. The land is zoned open by the County
of Kauai.

DATED: Lihue, Hawaii, April 3, 1997.



ESTIMATE OF INTTIAL MAINTENANCE FZ=5
AND
ESTIMATE OF MAINTENANCE FZE DISBURSIMVENTS

z zte of inmitiz) Mizinmremznce Teec
AoerToent Montoiv Tee X 12 months = Yesriv Torz
1 237.63 3,691.34
2 228,51 6,594,109
3 29.71 356.30
4 35.64 427.69
5 $8.05 1,176.36
6 174,13 2,089.536
7 16.86 202.26
8 27.57 330.79
° 11.82 141.81
10 £4.10 769.21
11 0 0
Totel 1,315.00 15,780.00
The Rezl Istzte Commirsion Rzs mof reviewed The est—zies of mzintenance fes zssessment and disbussemments for

acozoy or sulficiency.



VLo wim o — - = VM ameies TTasa
NMeothivx 12 monthe = Yearlv Torzl
PR IR

SoliZes and Sermvices 0 0

cemmen elements only

. :
(oo elelTen s &0 es e Ilen T

Supplies 15.00 180.00

u-
Nemzgemen:
Property anagement 150.00 1,800.00
Menzgement Tee
ol and Favrell Texes

LLELETE
£Q5 Proocerty Liebility 1,000.00 12,000.00
Insyrance '
Feserves(Y)
Imorovement Reserve 50.00 600.09
Tives zné Govermment fesessmenis

Cher

A N

Accountant and Legal 100.00 1,200.00

“oTaL 1,315.00 15,780.00

I Mark K. Tanaka . zs zgent znd empioved by _Kauai Realty Inc. e
~e ce»e.m:., for the condominiuT project

- —

or < <t Nawiliwili Fstates
zhove esT

esTmztes of iniTal mzintenznce Tee zssessments and meintenence fee CishumteTenis were preparec

réance wilh generzlly zecepled zesouning principles.

Mo E.7 Joualee

) Memdetorv reserves Iy efect Januav 1, 1963 Dzte: 20/3/96




