CONDOMINIUM PUBLIC REPORT

Prepared &
1ssfed by: Developer WILLIAM N. JARDINE & CATHLEEN C. JARDINE
" Address P.0O. Box 1599 RAMUELA HI 96743

Project Name(*):_ KILOHANA ORCHARDS T and 1II
Address: 62—-2127 Kawaihae Road Kamuela HI 3906743

Registration No. _3706 (Conversion) Effecrive date: May 2, 1997
Expiration date: June 2. 1998

Preparation of this Report:

This report has been prepared by the Deveioper pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effecrive date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expirarion Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date uniess a Supplementary Public Report is issued or unless the Comrnission issues an order,
a copy of which is attached to this report, extending the effective darte for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium proiect shall have no expiration date.

Tvpe of Report:

___ PRELIMINARY: The developer may not as yet have created the condominium bur has filed with the Real
(yellow) Estate Commission minimal informarion sufficient for a Preliminary Public Reporr. A
Final Public Report will be issued by the developer when complete informartion is filed.
X FINAL:

_X The developer has legally created a condominium and has filed complete information
(white) with the Commission.

X' ] No prior reports have been issued.

[ 1 This report supersedes all prior public reports.
{ 1 This report must be read together with

SUPPLEMENTARY: This report updates informartion contained in the:

{(pink) [ 1 Preliminary Public Report dated:
[ ] Final Public Report dated:
[ 1 Supplementary Public Report dated:
And [ ] Supersedes all prior public reports.

{ 1 Must be read together with
[ ] This report reactivates the

public report(s) which expired on
(*) Exactly as named in the Declaration

FORM: RECO-30 286/986/189/1190/892/0197



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

{ 1 Required and attached to this report EZX] Not Required - disclosures covered in this report.

Summary of Changes from Eariier Public Reports:

This summary contains a general descripdon of the changes, if any, made by the developer since the last public
report was issued. [t is not necessarily all inclusive. Prospective buyers shouid compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[X]No prior'reports have been issued by the developer.

{ ] Changes made are as follows:
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Generzai Information On Condominiums

A condominium is a speciai form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chaprer 514A, Hawaii Revised Statutes, must be compiied with. In addidon, certain
requirements and approvais of the County in which the projecr is located must be satsfied and obtained.

— Some condominium projects are leasenoid. This means that the land or the building(s) and other improvements
are ieased to the buyver. The iease for the land usually requires that at the end of the iease rerm, the lessees (aparmment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease aiso usuaily requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, inciuding any improvements paid for
by the lessees: or (2) remove or dispose of the improvements art the lessee’s expense. Leases for individual aparmments

ofren require that ar the end of the iease rerm, the lessee deliver to the iessor the aparment, inciuding any
improvements piaced in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"Common eiements” are the areas of the condominium project other than the individual aparrments. They are
owned jointdy by ail aparonent owners and inciude the iand. either in fee simple or leasehoid, and those parts of the
buiiding or buildings intended for common use such as foundadons. columns. roofs. halls. eievarors. and the like. Your
undivided interest in the comumon eiements cannot be separated from owtersiip of your aparument.

In some condominium projects, some common eiements are reserved for the exclusive use of the owners of

certain aparaments. These common elements are called "limited common elements” and may inciude parking stails,
panos. lanais, wash chutes, and the like.

You will be enritled to exclusive ownership and possession of your aparmment. Condominium apartuments may be
individuaily boughnt, soid, rented, mortgaged or encumbered, and may be disposed of by wiil, gift, or operadon of law.

Your aparmment wiil, however, be parr of the group of apartments that comprise the condominium project.
Study the project's Declaration. Bylaws, and House Rules. These documenrts contain important informartion on the use
and occupancy of aparoments and the common elemenrs as well as the ruies of conduct for owners, tenants, and guests.

Operaton of the Condominium Proiect

P AT NS AT IR LA

The Association of Apartment Owners is the ennty through which aparoment owners may take action with regard

to the adminismration. management, and operaton of the condominium project. Zach apartment owner is automancaily
a memper of the Association.

The Board of Direcrors is the governing body of the Associarion. Unless vou serve as a board member or an
officer. or are on a committes appointed by the board, your participaron in the administraton and operation of the
condominium project will in most cases be limired to your right to vote as an aparument owner. The Board of Directors
and officers can take cerrain actions without the vote of the owners. For exampie, the board may hire and fire

empioyees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actions may significanty impacr the aparmment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Direcrors, it is
likely that the deveioper will effectively controi the affairs of the Associadon. It is frequentiy necessary for the developer
to do so during the eariy stages of development and the deveioper may reserve certain special rights to do so in the
Declaranon and Bylaws. Prospective buyers should undersrand thart it is imporrant to all apartment owners that the

wransition of conmoi from the deveiaper to the apartment owners be accompiished in an orderiy manner and in a spirit of
coaperation.



Developer:

~Real Estate
Broker:

Escrow:

General
Contractor:

Condominium
Managing
Agent:

Attorney for
Developer:

1. PERSONS CONNECTED WITH THE PROJECT

WILLIAM N. JARDINE
CATHLEEN C. JARDINE
Name

P.O. Box 1599

Business Address
Kamuela, HI 96743

Phone: (808) 885-6061

(Business)

Names of officers or general partners of developers who are corporations or partmerships:

N.A.

Developer as Owner (see page 20)

Name
P.0. Box 1599

Business Address
Kamuela, HI 96743

Title Guaranty Escrow Services,

Name
P.O. Box 2380

Business Address
Kamuela, HI 96743

N.A.
Name

Business Address

Self-managed by the
Association of Apartment Owners

Nage oo+ 1599

Business Address
Kamuela, HI 96743

Lynn H. Higashi

Name
P.0O. Box 1525

Business Address
Kamuela, HI 96743

Phone:

InC phone:

Phone:

Phone:

Phone

(808) 885-6061

(Business)

(808) 885-5966
(Business)

N.A.
(Business)

(808) 885-6061

(Business)

.(808) 885-5973 or
(808P 98 5511




. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is creared by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules controi the
-rights and obligadons of the apartment owners with respecr to the project and the common elements, to each other, and

to their respective aparuments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information reiating to the condominium project.

The Declaradon for this condominium is:
{ 1 Proposed
£X] Recorded - Bureau of Conveyances: Document No. 96-129196

Book Page
[ ] Filed - Land Courr: Document No.

The Declaradon referred to above has been amended by the following instruments {state name of document, date
and recording/filing informatonij:

N.A.

B. Condominium Map (File Plan) shows the floor pian, elevadon and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ 1 Proposed
kX] Recorded - Bureau of Conveyances Condo Map No. 2459
[ ] Filed - Land Courr Condo Map No.

The Condominium Map has been amended by the following instuments [state name of document, date and
recording/filing informadon]:

N.A.

C. Bylaws of the Association of Apartrnent Owners govern the operaton of the condominium project. They provide for
the manner in which the Board of Directors of the Association of Aparrment Owners is elected, the powers and

duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed
KX] Recorded - Bureau of Conveyances: Document No. 96-129197

Book Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments {state name of document, date and
recording/filing infermadon]:

N.A.



D. House Rules. The Board of Direcrors may adopt House Rules to govern the use and operadon of the common
elements and limited common elements. House Rules may cover matters such as parking reguiarions, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These

rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The
initial House Rules are usually adopted by the deveioper.

The House Rules for this condominium are:
[ ] Proposed { ] Adopted XX Developer does nort plan to adopt House Rules
E. Changes to Condominium Documents

Chahges to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effectve.

1.  Aparrment Owners: Minimum percentage of common interest which must vote for or give wrirten consent to
changes:

Minimum
Set bv Law This Condominium
Declaration T50a* 75%
(and Condo Map)
Bylaws . 65% 655
N.A.
House Rules — :

* The percenrages for individual condominium projects may be more than the minirnum set by law for projects
with five or fewer aparuments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaradon, Condominium Map, Bylaws or
House Rules.

KX Developer has reserved the following rights to change the Declaradon, Condominium Map, Bylaws or
House Rules:

See Exhibit A.



A.

m. THE CONDOMINIUM PROJECT

Interest to be Con to Buver:

X]

(1

(1]

Fee Simple: Individual apartments and the common elements, which inciude the underlying land, wiil be in
fee simple.

Leasehold or Subleasehold: Individual aparmments and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartmenrs and the underlying land usuaily require that at the end of the lease term,
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased

. premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
{ ] Semi-Annuaily { ] Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ ] Year

For Subleaseholds:

[ ] Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
{ 1 Canceled [ 1 Foreciosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the aparmment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreciosed.

Individual Aparmments in Fee Simpie; Common interest in the Underlving Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that ar the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculared and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually { 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per { ] Month [ ] Year

8



[ ] Other:

- IMPORTANT INFORMATION ON LEASFHOLD CONDOMINIUM PROJECTS

The informartion contained in this report is a summary of the terms of the lease. For more detailed informarion, you
should secure a copy of the lease documenrs and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no starutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an aparonent will acquire the right to occupy and use the apartment for
the tme stated in the lease agreement. The buyer will not acquire ourright or absolure fee simpie ownership of the land.
The land is owned by the lessor or the leased fee owner. The aparument owner or lessee must make lease rent payments
and comply with the rerms of the lease or be subjecrt to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiaton. Renegodaron may be
based on a formula, by arbitradon sert in the lease agreement, by law or by agreement berween the lessor and lessee.
The renegotarted lease rents may increase significandy. At the end of the lease, the apartment owners may have to

surrender the aparmments, the improvements and the land back to the lessor without any compensaton (surrender
clause).

When leasehold property is sold, tile is normally conveyed by means of an assignment of lease, the purpose of which is

similar to that of a deed. The legai and pracdeal effect is different because the assignment conveys oniy the rights and
obligations created by the lease, not the property itseif.

The developer of this condominium project may have enrered into a master ground lease with the fee simple owner of
the land in order to deveiop the project. The developer may have then entered inro a sublease or a new lease of the land
with the lesses (apartment owner). The developer may lease the improvements to the aparmment owner by way of an

apartment lease or sublease, or sell the improvements to the aparmment owners by way of a condominium conveyance or
aparument deed.

B. Underving Land:
Address: 62-2127 Kawaihae Road ‘I‘axM@ Kew: (3) 6-02-07:10
“Walmea, lsland, County & sState or- MK -
Hawaii

[ ] Address [ ] TMK is expecred to change because N.A.

Land Area:_ 200 { 1 square feet [X] acra(s) Zoning: _A->a x*

*%0On June 4, 1996, the zoning for
this land was U (Unplanned). -
9 However, the County Planning Dept.
now..designates this land as Ag-5a.



Fee Owner: WILLIAM N. JARDINE and CATHLEEN C. JARDINE

Name
P.O. Box 1599

Address
Ramuela, HI 96743

Lessor: N.A.
Name

Address

C. Buildings and Other improvements:

1. [ ] New Building(s) [ X] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

2. Number of Buildings:___2 Floors Per Building _Unit A: 2 floors
Unit B: 2 floors

[ ] Exhibit contains further explanations.
3. Principal Construction Material:
[ ] Concrete [ 1Hollow Tile X 1 Wood

[X] OtherMetal roofs

4. Uses Permitted bv Zoning:

No. of Use Permitted

No. of Use Permitred
Apts. Bv Zoning

Apts. Bv Zoning

[X] Residenual _1 [XYes []No [X] Ohana L B Yes []No
[ ] Commercial — [1Yes [1No [ ] Industrial — [1Yes [INo
[ ] MixRes/Comm ___ []Yes []No [ ] Agricultural — [1Yes [1No
[ ] Hotel — [1Yes [1No [ ] Recreational — [1Yes [INo
{ ] Timeshare _ [1Yes [1No [ ] Other: [1Yes []1No

Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[  Yes [ 1 No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use-and occupancy of the apartments. Restrictions
for this condominium project include bur are nor limited to:

[x] Pets:_Household pets less than 60 Tbs. are allowed; but farm animals
not permitted
[ ] Number of Occupants:

[X] Other:_No_time-sharing, rooming house, bed or breakfast, or business

trade or profession (with exceptions for home occupations)
[ ] There are no special use restrictions.

Interior (fill in appropriate numbers}:

Unit A: O
Elevarors: 0 Stairways: Unit B: 1 Trash Chutes:
Apt. Net
Tvpe Quanrity B%gath Livin§ Area (sf)* Lanai/Patio (sf)
A 1 2/2 1,
= ] RL3.5 4,597 _ —40
Total Aparuments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartmment:

See Exhibit B

Permirted Alterations to Apartments:

See Exhibit B
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7.  Parking Stalls:

7
Total Parking Stails:
Reguijar Compact Tandem
covered _open covered _open “_covered _open TOTAL
Unit A:0 4
Assigned Unit B:3 O 7
(for each
unit)
Guest

_Unassigned Owners have the right to park additional cars _w/in w/1in their respectiv®

Extra for limited common
Purchase elements.
Other: PN
Total ,
Covered & Open 7 0 Unit A:4
) . Unit B:3
Each aparmment will have the exciusive use of at least ‘parking srail(s).

Buyers are encouraged to find our which stali(s) wiil be available for their use.
{ 1] Commercial parking garage permirted in condominium project.
{ 1 Exhibit ______ conrtains additonal infprmaﬁon on parking stails for this condominium project.
8.  Recrearjonal and Other Common Facilifes:

[X] There are no recrearional or common facilities.

[ ] Swimming pool [ 1 Storage Area [ ] Recreadon Area

[ ] Laundry Area [ ] Tennis Courr [ ] Trash Chure

L ]' Other: .
9. G

ompliance With Building Code and Municipal Reguiarions: Cost o Cure Violations

[XXJ There are no violadons. [ ] Violadons will nor be cured.

{ 1 Violadons and cost to cure are listed below. [ ] Violations will be cured by,

10. Condirion and Expected Useful Life of Strucrural Comvonents. Mechanical. and Elecrrical Installations '

(For conversions of residental aparmments in existence for at least five years):

No representations are made as to the condition and expected useful
life of structural components, mechanical and electrical installations.

12



11.

Conformance to Present Zoning Code
a. [X] No variances to zoning code have been granred.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, stucture, or lot which was lawful at one time
but which does not now conform to present zoning requirements,

Conforming Non-Conforming [llegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consuit with county zoning authorites as to possible limitations which may apply.

Limitations may inciude restrictions on extending, enlarging, or contnuing the non-conformity, and restrictions

on altering and repairing strucrures. In some cases, a non-conforming soucture that is destroyed or damaged
cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, szucture, or lot.

D. Common Elements, Limited Common Elements. Common Interest

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual
aparmments. Although the common elements are owned jointly by all aparrment owners, those portions of the
common elements which are designated as limired common elements (see paragraph 2 below) may be used

only by those apartments to which they are assigned. The common elements for this project, as described in
the Declaradon, are:

(X1 described in Exhibit __C

[ ] asfollows:

13



2.  Limired Common Elements: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain aparmments.
{ 1 There are no limited common elements in this project.
[Tk B, o N NG SR, SFUNDUOREUI. S, SN UL, SRRt NN SRR, JUPNDL S5 JUPE NUPURE . U BT S )
LA ] L0€ 1UILCA LONLNOLL €l i€l U UIC apalUiiCiils wWilitil WMot Uitll, 45 UQLLivEd Ul L€ vediarauon, are:
{x] described in Exhibit C
[ ] as follows:

3. Common Interest: Each apartmenrt will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used for
other purposes, including voring on martrers requiring action by aparmmenr owners. The common interests for
the apartments in this project, as described in'the Declaraton, are:

X 1 described in Exhibit __ D
[ 1 as follows:
E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecring the tite or use of the properry. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartunent in the project.

Exhibit describes the encumbrances against the title contained in the title report dated J30Uary 8, 1997
and issued by T1tle Guaranty of Hawaiil Incorporated

14



Blanker Liens:

A blanker lien is an encumbrance (such as a mortrgage) on the eatire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanker lien is usuaily reieased on an apartment-by-aparment

basis upon payment of specified sums so thar individual apartments can be conveyed to buyers free and clear of the
lien.

{ 1 There are no blanker liens affecting title to the individual apartments.

(X1 There are blanker liens which may affect title to the individual aparcments.

Blanker liens (except for improvement district or udility assessments) must be released before the developer
conveys the aparmment to a buyer. The buyer’s interesr will be affected if the developer defauits and the lien is
foreciosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defauits

Type of Lien or Lien is Foreclgsed Prior ro Convevance
The mortgage shall be paid off and released prior
Mortgage to conveying any apartment to buyer. If the

developer defaults on the mortgage, or the lien
is foreclosed prior to conveyance, the buyer shall
be relieved of his/her obligation to purchase, and

any deposit shall be refunded, less escrow cancellation
fee.

Notice of Pendency

. Developer believes that this notice was noted by the
of Action

title company in error and will provide the Commission
with an updated report deleting this as an encumbrance
prior to conveying any apartment to buyers.

Construction Warranties:

Warranties for individual aparmments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other improvements: No warranties ex'i‘,st;

2. Appliances: No warranties exist.

15



G. Status of Consmuction and Estimated Completion Date:

Construction of Unit A, the ohana unit, was completed in 1995.
Construction of Unit B, the primary unit, was completed in 1987.

H. Proiect Phases:
The developer [ ] has [X ] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers or phasing):

None.

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartmment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Associarion may be permitted, and

in some cases may be required, to empioy or retain a condomini managing agent to assist the Associarion in
— managing the condominium project. -

Initial Condominium Managing Agenr: When the developer or the developer's affiliate is the inirial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The inital condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Deveioper’s affiliate.
XX] seif-managed by the Associadon of Apartment Owners [ ] other

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your aparument to provide funds for the operation and maintenance

of the condominijum project. If you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreclosure proceeding.

Initdal maintenance fees are difficuit to estimarte and tend to increase as the ¢

ondominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit contains a schedule of estimared initial maintenance fees

and maintenance fee disbursements
(subject to change).

C. Udlitv Charyes for Aparmmenrs:

Each apartment will be billed separately for udlities except for the following checked utilities which are included in
the mainrenance fees:

KX None [ ] Electicirty [ ] Gas [ 1 Water

[ ] Sewer [ ] Television Cable [ ] Other

17



V. MISCELLANEOUS

A.  Sales Documents Filed With the Real Estate Comrmission:

B.

Sales documents on file with the Real Estare Commission include but are not limited to:

{1
[x]

(X}

[

Notice 1o Owner Occupants -

Specimen Sales Contract

Exhibit __G contains a summary of the pertinent pravisions of the sales contract.
Escrow Agreement dated February 25, 1997

~ Exhibit _G contains a summary of the pertinent provisions of the escrow agreement.
Other

Buver's Right to Cancel Sales Contract

1.

Rights Under the Condominium Propertv Act (Chaprer 514A, HRS):

Preliminarv Reporr: Sales made by the developer are not binding on the prospecrive buyer. Sales made by the
developer may be binding on the developer uniess the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is enttled to a refund of all moneys paid,
less any escrow cancellation fee up to $250.00.

Suppiementary Report to a Preliminarv Reporr: Same as for Preliminary Report.

Final Report or Suppilementarv Report to a Final Reporr: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;

AND

2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the reporrt has not been superseded;

B) The buyer is given an opportunity to read the report(s); AND

C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The aparmment is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Materiai Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substanually, and adversely affects (1) the use or

value of the buyer's aparmment or its limited common elements; or (2) the amenites available for buyer’s
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a marerial change, the buyer is enttled to
a full and prompt refund of any moneys the buyer paid.
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2.  Rights Under the Sales Contracr: Before signing the sales contract, prospective buyers should ask to see and
carefully review ail documents relating to the project. If these documents are not in finai form, the buyer
shouid ask to see the most recent draft. These inciude but are not limited to the:

A)

B)
Q)
D)
E)
F)
G

H

Condominium Public Reports issued by the developer which have been given an effective date by the
Hawaii Real Estate Commission.

Declaradon of Condominium Property Regime.

Bylaws of the Associaton of Apartment Owners.

House Rules. (None).

Condominium Map.

Escrow Agreement. ‘

Hawaii’'s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,

(Chapter 16-107, adopted by the Real Estate Commission, as amended).
Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii’s
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 3706 filed with the Real Estate Commission on 3/3/97

Reproduction of Report. When reproduced, this report must be on:

[ 1 yellow paper stock [X1 white paper stock [ 1 pink paper stock

19



C. Additional Information Not Covered Above

Pursuant to sections 16-99-3(g) and 16-99-11(d), Hawaii Administrative
Rules ("HAR"), prospective purchasers are hereby advised that Developer/
Owners, William N. Jardine, RB 15424, is a current and active Hawaii-
licensed real estate broker and Cathleen C. Jardine, RS 50794, is a
current inactive Hawaii licensed real estate salesperson. Further,

that William N. Jardine is the Sole Proprietor for his agency. Pursuant
to section 16-99-11(c), HAR, "(n)o licensee shall be allowed to
advertise 'For Sale by Owner,' "For Rent by Owner,' 'For Lease by Owner,'
'For Exchange by Owner.'"

Disclosure re: Selection of Real Estate Broker

This public report shall not bind a purchaser to the sale of any
apartment until (1) the Developers first submit to the Real Estate
Commission a duly executed disclosure abstract identifying the designated
sales agent, and a duly executed copy of a broker listing agreement

with a Hawaii-licensed real estate broker, and (2) gives a copy of said
disclosure abstract to the purchaser together with a copy of the

Public Report.

Disclosure of Declaration of Covenants, Conditions & Restrictions
for Kamuela Plantation Unit I

While the Developer does not believe these CC&Rs will materially
affect a proposed purchaser's decision to buy a unit in this project,
proposed purchasers are encouraged to examine the CC&Rs before buying.
Ask the Developer or his sales agent to see a copy of this document
or a summary thereof.
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D. The developer hereby certifies that all the informadon contained in this Report and the Exhibits arrached to this
Report and all documents to be furnished by the deveioper to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

WILLIAM N. JARDINE and CATHLEEN C. JARDINE

Name of Deveioper

WILLIAM N. JARDINE and CATHLEEN C. JARDINE

print name & title of person signing above

Distribution:

Department of Finance, County of Hawaii
Planning Departmment, ToUnty or nawatit

Federal Housing Adminisoration
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DEVELOPER’S RESERVED RIGHTS TO CHANGE DOCUMENTS

Under paragraph 19 of the Declaration, the Developer
reserves the right to amend the Declaration and Bylaws at any
time prior to the first recording of a conveyance or transfer
(other than for security) of an apartment and its appurtenances
to a party who has not signed the Declaration.

EXHIBIT A
Page 1 of 1



BOUNDARIES OF UNITS
AND
PERMITTED ALTERATIONS TO UNITS

A. Boundaries of Units.

Paragraph 3.1 of the Declaration provides that each
Unit shall be deemed to consist of the entire Building or
Buildings which comprise the Unit, including all of the
structure(s) and/or other improvements physically located on the
Land Area appurtenant to each Unit (which Land Areas are
designated in paragraph 5 of the Declaration), including:

(a) the existing separate and free-standing
structure (in the case of Unit A) and the
existing separate and free-standing structures
(in the case of Unit B), located on the
appurtenant Land Area, as described in paragraph
3.3 and 3.4 of the Declaration;

(b) any and all other future improvements which
may be constructed on the Land Area appurtenant
to the Unit by the Owner thereof, as provided in
paragraph 9 of the Declaration;

(¢) all ducts, pipes, wires and conduits within
the Building which serve only that Building; and

(d) all fixtures originally installed therein.

Paragraph 3.2 of the Declaration provides that each Unit

shall not be deemed to include any pipes, wires, ducts, conduits
or other utility or service lines running through the Unit’s
Building which are utilized by or serve more than one Unit.

B. Permitted Alterations to the Units.

Paragraph 16 of the Declaration provides that each Owner
shall have the right at their sole discretion and without the
consent or permission of other Owners or the Association, to
renovate, remodel, make additions to, enlarge, remove, replace or
restore the improvements to or in their Unit or portions thereof,
or to make improvements upon the Land Area appurtenant to the
Unit, subject to certain conditions and restrictions set forth in
Paragraph 16 of the Declaration.

EXHIBIT B
Page 1 of 2



Paragraph 16 of the Declaration contains additional
information regarding alterations to the Units, the common
elements and the limited common elements.

EXHIBIT B
Page 2 of 2



COMMON ELEMENTS
AND
LIMITED COMMON ELEMENTS

A. Common Elements.

Paragraph 4 of the Declaration provides that the
common elements of the Project include, but are not limited to:

(a) The Land, in fee simple, including "Common
Element A" within Land Area Unit A per
Condominium Map 2459.

(b) The limited common elements described in
paragraph 5 of the Declaration;

(c) All pipes, wires, conduits, or other utility
or service lines, drainage ditches or appurtenant
drainage structures and retaining walls (if any),
which are located outside the Units and which are
utilized for or serve more than one Unit; and

(d) All pipes, wires, ducts, conduits or other
utility or service lines running through a Unit
which are utilized by or serve more than one Unit

(if any);

B. Limited Common Elements.

Paragraph 5.1 of the Declaration describes the limited common
elements appurtenant to Unit A as follows:

(a) The land area shown on the Condominium Map
as "Land Area Unit A," and all trees,
shrubs, plants and landscaping situated
therein, including the right to park at
least four (4) motor vehicles within said

area.
[NOTE: Said land area is not a legally subdivided lot.]

Paragraph 5.2 of the Declaration describes the limited common
elements appurtenant to Unit B as follows:

(a) The land area shown on the Condominium Map
as "Land Area Unit B," and all trees, shrubs,
plants and landscaping situated therein,
including the right to park at least three (3)
motor vehicles within said area.

EXHIBIT C
Page 1 of 2



[NOTE: Said land area is not a legally subdivided lot.]

Paragraph 5.3 of the Declaration provides that any other
common element of the Project which is rationally related to only
one Unit shall be deemed a limited common element appurtenant to

and for the exclusive use of such Unit.

EXHIBIT C
Page 2 of 2



COMMON INTERESTS

Unit A shall have appurtenant thereto an undivided
twenty-five (25%) interest, and Unit B shall have appurtenant
thereto an undivided seventy-five percent (75%) interest, in the
common elements of the Project, and in all common profits and
expenses of the Project, and for all other purposes, including
voting.

EXHIBIT D
Page 1 of 1



ENCUMBRANCES

The Preliminary Report dated January 8, 1997, issued
by Title Guaranty of Hawaii, Incorporated, discloses that the
Project is subject to the following:

1. Reservation in favor of the State of Hawaii of all mineral
and metallic mines.

2. GRANT
TO : HAWATIIAN TELEPHONE COMPANY
DATED : August 4, 1969
RECORDED : Liber 6667 Page 47
GRANTING : an easement for utility purposes over,
under, upon, across and through the land
described herein
3. Unrecorded GRANT OF EASEMENT by HAWAII ELECTRIC LIGHT
COMPANY, INC. to HAWAII ELECTRIC LIGHT COMPANY, INC., dated
May 9, 1961, as mentioned in instrument recorded in Liber

9167 at Page 2.

4. DESIGNATION OF EASEMENT ™4"
PURPOSE : driveway
SHOWN : on File Plan No. 1716
5. DESIGNATION OF EASEMENT "e"
PURPOSE : flowage
SHOWN : on File Plan No. 1716
6. DESIGNATION OF EASEMENT '15"
PURPOSE : telephone line and guy anchor
SHOWN : on File Plan No. 1716
EXHIBIT E

Page 1 of 4



10.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KAMUELA PLANTATION
UNIT I

DATED : September 1, 1982

RECORDED : Liber 16574 Page 778

Said Declaration was amended by instrument dated December
13, 1983, recorded in Liber 17525 at Page 300.

GRANT

TO H HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED

DATED : August 4, 1983

RECORDED : Liber 17737 Page 337

GRANTING : a perpetual right and easement to construct,
repair, maintain and operate pole and wire
lines, etc. for the transmission and
distribution of electricity

GRANT

TO : HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED

DATED : April 27, 1987

RECORDED : Liber 20751 Page 290

GRANTING : a perpetual right and easement to construct,
reconstruct, repair, maintain and operate
pole and wire lines, etc. for the

transmission and distribution of electricity

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : AGREEMENT

DATED : September 24, 1983

RECORDED : Document No. 93-183976

PARTIES : WILLIAM N. JARDINE and CATHLEEN
JARDINE, "Owner" and Planning
Department of the County of Hawaii,
"County™"

EXHIBIT E
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11.

i2.

13.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : AGREEMENT

DATED : June 1, 1994

RECORDED : Document No. 94-108195

PARTIES : WILLIAM N. JARDINE and CATHLEEN
JARDINE, "Owner" and Planning
Department of the County of Hawaii,
"County"

Pending Civil No. 95-0319 filed in the Circuit Court of the
Third Circuit, State of Hawaii; NANSEY HAWAII, INC.,
"Plaintiff," vs. WILLIAM P. KALAWAIANUI, "Defendant": re:
quiet title. [Note: it is Developer’s belief that this
encumbrance 1is an error by the title company, as Develper
has never been served with any pleadings in this matter.)

MORTGAGE

LOAN NO. : 605665 (W)

MORTGAGOR : WILLIAM N. JARDINE and CATHLEEN C. JARDINE,
husband and wife

MORTGAGEE : FIRST HAWAIIAN BANK, a Hawaii corporation

DATED : November 15, 1995

RECORDED : Document No. 95-151218

AMOUNT : $416,250.00

ABOVE MORTGAGE BY MESNE ASSIGNMENTS ASSIGNED

TO : RESIDENTIAL FUNDING CORPORATION, a Delaware
corporation
DATED : ———-
RECORDED : Document No. 96-151417
EXHIBIT E
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14.

15.

l6.

17.

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY
REGIME FOR THE "KILOHANA ORCHARDS I AND
IT CONDOMINIUM PROJECT" CONDOMINIUM

PROJECT
DATED : August 28, 1996
RECORDED : Document No. 96-129196
MAPS : 2459 and any amendments thereto

The terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained
in the following:

INSTRUMENT s BY~-LAWS OF THE ASSOCIATION OF APARTMENT
OWNERS

DATED : August 28, 1996

RECORDED : Document No. 96-129197

Any unrecorded leases and matters arising from or affecting
the same.

Real property taxes as may be due and owing. Check with
County Tax Assessor.

~NOTE s -

There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction
based on race, color, religion, sex, handicap, familial
status or national origin, unless and only to the extent
that said covenant (i) is exempt under Chapter 42, Section
3607 of the United States Code or (ii) relates to handicap
but does not discriminate against handicapped persons.

EXHIBIT E
Page 4 of 4



ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Unit Monthly Fee X 12 months = Yearly Total
A $19.00 X 12 months = $228.00
B $57.00 X 12 months = $684.00

The Real Estate Commission has not reviewed the estimates of
maintenance fee assessments and disbursements for their accuracy
or sufficiency.

Estimate of Maintenance Fee Disbursements:

Liability Insurance

Unit A Unit B

$14.00/mo. + $42.00/mo. = $56.00 X 12 months = $672.00
Road Maintenance Fees
Unit A Unit B

$2.50/mo. + $7.50/mo. = $10.00 X 12 months = $120.00
Reserves
Unit A Unit B

$2.50/mo. + $7.50/mo. = $10.00 X 12 months = $120.00
TOTAL
Unit A Unit B

$76.00 X 12 months $912.00

I

$19.00/mo. + $57.00/mo.

EXHIBIT F
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I, WILLIAM N. JARDINE, one of the developers for the
condominium project "Kilohana Orchards I and II," hereby certify
that the above estimates of initial maintenance fee assessments
and maintenance fee disbursements were prepared in accordance with
generally accepted accounting principles.

éZZZ;ﬁwéfzi?QZZ%Aﬁzé&e,

WILLIAM N. JARDINE

Date: f?ﬁg‘f}/€?77

EXHIBIT F
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SALES CONTRACT AND ESCROW AGREEMENT SUMMARY

The Sales Contract provides for the sale of a
condominium apartment (the "Residence") by the Developer to a
Buyer. The Escrow Agreement provides how the funds paid by the
Buyer under the Sales Contract to Escrow are to be held and
released. Both the Sales Contract and Escrow Agreement contain
many important provisions which are not set out here and should
be carefully reviewed by every prospective Buyer. Both
documents have been written in language intended to be easier
for Buyers to read than that used in traditional legal
documents. Some of the important provisions of the Sales
Contract are described elsewhere in this Public Report (for
example, Exhibits A and F) and are not included in this summary.

The Sales Contract provides for the number, amount and
timing of payments the Buyer is to make to Escrow. The Escrow
Agreement provides that Escrow is to collect these payments and
hold them in accounts with banks or savings institutions that
are federally insured. The Sales Contract and Escrow Agreement
provide who gets to keep interest that may be earned on the
funds with Escrow. The Sales Contract may be cancelled by the
Developer, among other reasons, if the Buyer is obtaining
financing and fails to obtain a lender commitment within certain
time limitations or if the Buyer is a cash buyer and fails to
furnish satisfactory evidence of ability to pay within other
time periods, if the Buyer'’s deposit check bounces, or if one of
the Buyers dies. In certain cases, the Buyer may be responsible
for cancellation fees.

The Escrow Agreement provides for the closing or
settlement of the sale. Escrow collects all payments and other
amounts owed under the Sales Contract, including closing costs
which are shared between the Developer and the Buyer as set
forth in the Sales Contract.

If the Buyer defaults under the Sales Contract after
an effective date is issued for a Final Public Report for the
Project and the Final Public Report is "accepted" by the Buyer,
the Buyer may lose all of the deposits with Escrow and the
Developer, at its option, may pursue other legal remedies. If
the Developer defaults under the Sales Contract, the Buyer shall
be entitled to specific performance of the Sales Contract, or
shall have the right to cancel and terminate the Sales Contract.
If the Buyer cancels and terminates the Sales Contract because
of the Developer’s default, the Developer shall repay to the
Buyer all sums the Buyer has paid to the Developer or to Escrow
under the Sales Contract, and the Buyer may sue the Developer
for damages or pursue other legal or equitable remedies.

EXHIBIT G
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The Sales Contract confirms that the Buyer has had the
opportunity to read and approve certain important legal
documents for the Project, including the Declaration, Bylaws,
and Rules and Regulations. The Sales Contract also provides
that the rights of any construction lender with a mortgage
against the Project will be superior to the rights of the Buyer
under the Sales Contract.

The Sales Contract limits the Buyer’s right to assign
the Sales Contract and provides for a consent fee for any
transfer. The Sales Contract and Escrow Agreement provide for
"pre-closing," signing of the Apartment Deed and other closing
documents by the Buyer before the Residence 1is ready for
occupancy . Escrow then handles the closing, the transfer of
title in accordance with the Escrow Agreement. The Residence
must be conveyed to the Buyer free and clear of any blanket
liens, such as mortgages covering more than one apartment.

The Sales Contract provides that certain disputes
between the Buyer and the Developer or certain parties involved
in development of the Project must be arbitrated. The Buyer
acknowledges that sales and construction activity at the Project
by the Developer may continue after closing of the Buyer’'s
purchase.

The Escrow Agreement provides certain protections to
Escrow in the event of a dispute between the Buyer and the
Developer. These rights include filing an "interpleader" and
the right to recover certain fees and costs. In an interpleader
action the escrow deposit is given to the court to decide what
action to take. The Escrow Agreement sets out escrow fees,
escrow cancellation fees and the fees for certain policies of
title insurance.

This summary is not complete and will not control in
the event of any conflict with a provision in the Sales Contract
or the Escrow Agreement. Prospective Buyers are cautioned and
encouraged to read carefully the Sales Contract and Escrow
Agreement.
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