CONDOMINIUM PUBLIC REPORT

Prepared &
issued by: Devefoper:  G.H.MACMILLAN LAND CORPORATION  FELICIA J. TEFS, Sole Trustee
2232 Marine Drive, Suite 301 P. O. Box 4064
West Vancouver B.C. Canada V7V 1K4 Paradise, California 95967
Project Name(™): 5132 HO'ONA ROAD CONDOMINIUM
Address: 5132 Ho'oha Road, Koloa, Kauai, Hawaii 86756
Registration No. 3826 Effective date: August 11, 2006

Expiration date: September 11, 2007

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a

registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other govermment agency has judged or approved the merits or value, in any, of the project or

of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an

order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
__ PRELIMINARY: The devefoper may not as yet have created the condominium but has filed with the
{yellow) Real Fstate Commission minimal information sufficient for a Preliminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ ] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[ ] This report must be read together with
X_ SUPPLEMENTARY: This report updates information contained in the:
{pink) [ ] Preliminary Public Report dated:

[ X] Final Public Report dated;__ September 4, 1997
[ ] Supplementary Public Report dated:

And [ X] Supersedes all prior public reports
[ ] Must be read together

[ 1 This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist
at 586-2643 to submit your request. FORM: REC(C-30 286/986/189/1190/892/0197/1098/0800/0203/0104
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Disclosure Abstract; Separate Disclosure Abstract on this condominium project:

[ X}

[ ]
[X]

Required and attached to this report [ ]Notrequired - Disclosures covered in this report.
as Exhibit "K"

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

No prior reports have been issued by the developer.

Changes made are as follows:

10.

The Developer's Final Report expired on January 19, 1999. Pursuant to Section 16-107-19,
Hawaii Administrative Rules, sales contracts executed during the period that the public report was
not in effect may be rescinded at the option of the purchaser and all monies refunded to the
purchaser. The purchaser’s right to rescind under this rule shall be void thirty (30) calendar days
after receipt of written notification of these rights from the Developer or his/her real estate agent.

The escrow company has been changed to Title Guaranty Escrow Services, Inc.

The Declaration of Condominium Property Regime of 5132 Ho'ona Road Condominium was
amended to designated Easement "V" for building setback and view plane purposes.

The Declaration of Condominium Property Regime of 5132 Ho'ona Road Condominium was also
amended to include a provision regarding the restriction on the amount of bedrooms constructed

on Units A and B.

Condominium Map No. 2602 was amended to reflect Easement "V" as noted in itemn 3 above.

A First Amendment to Declaration of Condominium Property Regime of 5132 Ho'ona Road
Condeminium was recorded in the Bureau of Conveyances as Document No. 2006-095154, to

note the changes in paragraphs 3 and 4 above.
A Disclosure Abstract has been included as Exhibit "K” to this Supplementary Public Report.

The Co-Owner's Use Agreement recorded in said Bureau as Document No. 56-081695 has been
cancelled.

The Developer's attorney has been changed to Donald H. Wilson, Esq.

The Developer's broker has changed his name and mailing address.
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SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. There are County restrictions on the
number of residential dwelling units, or other structures, which may be built on the property.
Therefore, unless the Purchaser is buying an existing residential dwelling, THERE 1S NO
ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL DWELLING
UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE PURCHASER WILL
BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL
USE. The Purchaser should consult with the appropriate County agencies to determine whether
the Purchaser may build a residential dwelling unit, or any other type of structure, on the property.

1. There are presently two (2) existing single family dwelling units on the property, both of
which may be defined as an "apariment" under the condominium property act.

2. This public report does not constitute an approval of the project by the Real Estate
Commission or any other governmental agency, nor does it warrant that all applicable
County codes, ordinances, and subdivision requirements have necessarily been complied
with.

3. The land area beneath and immediately appurtenant to each unit is designated a LIMITED
COMMON ELEMENT and is not a legally subdivided lot. The dotted lines on the
Condominium Map bounding the designated number of square feet in each limited common
element land area are for illustrative purposes only and should not be construed to be the
property lines of legally subdivided lots.

4, Facilities and improvements normally associated with County-approved subdivisions, such
as fire protection devices, County street lighting, electricity, upgraded water facilities,
improved access for owners and emergency traffic, drainage facilities, etc., may not be
provided, and services such as County street maintenance and trash collection may not be
available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE

CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.

Z2a
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General information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawalii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. in addition, certain
reqguirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased io the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment ownersftenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or {2) remove or dispose of the improvements at the lessee's expense. Leases
for individual apartments often require that at the end of the lease term, the lessee deliver {o the lessor the apartment,
including any improvements placed in the apariment by the lessee.

If you are a typical condominium apariment owner, you will have fwo kinds of ownership: {1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

"Common Elements” are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simpie or leasehold, and those parls of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apariment.

in some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and

guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited fo your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget.
Some of these actions may significantly impact the apariment cwners.

Until there is a sufficient number of purchasers of apariments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do se in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the
transition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of

cooperation,
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Developer:

Real Estate
Broker *:

Escrow:

General
Contractor:

Condominium
Managing Agent:

Attorney for
Developer

*For Entities:

. PERSONS CONNECTED WITH THE PROJECT

G. H. MACMILLAN LAND CORPORATION, Phone: (604) 925-1566
a Canadian corporation (Business)
2232 Marine Drive, Suite 301

West Vancouver, B.C., Canada V7V 1K4

FELICIA J. TEFS, Sole Trustee under an unrecorded Phone: (510) 837-0143
Revocable Trust Agreement dated June 29, 1982

. 0. Box 4064

Paradise, California 95967

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

Graham MacMillan — President, Vice-President, Secretary, Treasurer, Director

MAKA] PROPERTIES, LLC Phone: (808) 742-7561
19418 Poipu Road (Business)
Koloa, Kauai, Hawaii 86756

TITLE GUARANTY ESCROW SERVICES, INC. Phone: (808) 245-3381
235 Queen Street {Business)
Honoluly, Hawaii 96813

N/A Phone:

Self-managed by Association of Unit Owners Phone: N/A

Bonald H. Wilson, Esq. Phone: (808) 246-6962
Belles Graham Proudfoot & Wilson, LLP {Business)

4334 Rice Street, Suite 202
Lihue, Kauai, Hawaii 96766-1388

Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)
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il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are,

enforceable in a court of law.

A Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,

common elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is:
{ ]Proposed

[ X ] Recorded - Bureau of Conveyances: Document No. _ 97-1389857
Book Page
{ ]Filed- Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]: First Amendment to Declaration of Condominium Property Regime of 5132
Ho'ona Road Condominium dated October 28, 2005, recorded as Document No. 2006-095154.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. it also
shows the floor plan, location, apartment number, and dimensions of each apariment.

‘The Condominium Map for this condominium project is:

[ ]Proposed
[ X ] Recorded - Bureau of Conveyances Condo Map No. 2602

{ ]Filed- l.and Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document,
date and recording/filing information]: First Amendment to Declaration of Condominium Property Regime of 5132
Ho'ona Road Condominium dated October 28, 2005, recorded as Document No. 2006-095154.

C. Bylaws of the Association of Apartment Owners govemn the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ]Proposad

[ X ] Recorded - Bureau of Conveyances: Pocument No. _ 87-138958
Book Page
[ ]Filed- {and Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date
and recording/fiting information]:
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D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and fimited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules
must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial

House Ruies are usually adopted by the developer.

The House Rules for this condominium are:

[ 1Proposed [ ]Adopted [ X ] Developer does not plan to adopt House Rules
E. Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws are

effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded
or filed to be effective.

1. Apartment Owners: Minimum percentage of common interests which must vote for or give written
consent to changes:
Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75%" 100%
Bylaws 65% 65%
House Rules  we N/A

*The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apariments.
2, Developer

[ 1] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws
or House Rules.

[X] Beveloper has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

The Developer reserves the right o change the Declaration and Condeminium Map as provided for in
Section M. 2. of the Declaration, and further the Developer reserves the right to change the Bylaws as
provided for in Section 13.5(a) of the Bylaws.
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. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buyer:

[X]

[

]

Fee Simple; Individual apartments and the common elements, which include the underlying land, will
be in fee simple.

| easehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee {apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by

the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: - Rent Renegotiation Date(s):
Lease Rent Payable: [ 1Monthly [ 1Quartery
[ ]Semi-Annually [ 1Annualty
Exhibit contains a schedule of the lease rent for each apartment per [ [Month [ ]Year

For Sub-leaseholds:

[ 1] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner
is
[ ]Canceled [ lForeclosed

I 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or

foreclosed.

Individua! Apartments in Fee Simple; Commen Interest in the Underlying Land in L easehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants) deliver to the lessor (fee property owner} their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements at the
lessee’s expense; or (2) convey the buiiding(s) and improvements to the lessor, often at a

specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ]Monthly [ 1Quarterly
[ ]Semi-Annually [ 1Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ]Month [ ] Year
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[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future. ’ :

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absclute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any

compensation (surrender clause),

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and

obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the
land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of
an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium

conveyance or apartment deed.

B. Underlying Land:

Address: 5132 Ho'ona Road, Tax Map Key: (TMK): (4) 2-6-06-17
Koloa, Kauai, Hawaii

[ X ] Address [X]TMK is expected to change because _addresses will be assigned by the County

when houses are constructed: CPR numbers will be added to the current TMK nunber.

Land Area: _12.562 { X]square feet - [ ]acre(s) Zoning: _Residential/Open
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Fee Owner; G. H. MACMILLAN LAND CORPORATION,
a Canadian corporation
2232 Marine Drive, Suite 301
West Vancouver, B.C., Canada V7V 1K4

FELICIA J. TEFS, Sole Trustee under an unrecorded
Revocabie Trust Agreement dated June 29, 1982

P. O. Box 4064

Paradise, California 95967

Lessor: N/A
Name

Address

C. Buildings and Other Improvements:

1. [X] New Building(s)
[ 1Conversion of Existing Building(s)
[ ]Both New Building(s) and Conversion

2. Number of Buildings: 2 Floors Per Building 1

[ X]Exhibit__"A" contains further explanations.

3. Principal Construction Material:

[ }Concrete [ ]Hollow Tile [ X }Wood

[ ]Other

4. Permitted Uses by Zoning:

No. of

Apts. Use Permitted by Zoning
[X] Residential 2 [X] Yes [ INo
[ 1 Commercial [ 1Yes [ INo
{ ] Mix Res/Comm [ ]Yes [ 1No
i 1 Hotel [ 1Yes [ ]No
[ 1 Timeshare [ 1Yes [ INo
[ ] Ohana [ JYes [ |No
[ ] Industrial [ 1Yes [ ]No
[ 1 Agricultural [ 1Yes [ 1No
[ ] Recreational [ 1Yes [ INo
[ 1 Other: Shed [ 1Yes [ | No

Is/Are this/ these use(s) specifically permitted by the project’s Declaration or Bylaws?

—

[X]Yes i No
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ X] Pets: __No animals or pets other than those allowed pursuant to Section 13.1 of the Bylaws.

[ Number of Occupants:

[X] Other. _There are special use restrictions contained in the project documents. See paragraph G.

of the Declaration.

[ 1 There are no special use restrictions.

6. Interior (fill in appropriate numbers):
Elevators: 0 Stairways: 1 per unit Trash Chutes: 0
Apt. Net Nef Net
Type Quantity BR/Bath Living Area {sf)* Lanai/Stairs (sf} Garage Area
nit A 1 313 2,225 458 420
Unit B 1 212 1.650 635 420
Total number of Apartments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those abhove hecause a
different method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit "A"

Permitted Alterations to Apartments:

See Exhibit "B"

Apariments Designated for Owner-Occupants Only:
Fifty percent (50%) of residential apartments must be so designated; developer has a right to substitute similar

apartments for those apartments already designated. Developer must provide this information either in a
published announcement or advertisement as required by Section 514A-102, HRS; or include the information
here in this public report and in the announcement (see attachment 11a}. Developer has __not _ elected to
provide the information in a published announcement or advertisement.
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7. Parking Stalls:

Total Parking Stalls: 4
Regutar Tandem
Covered Open Covered Open Covered Open TOTAL

Assigned {for 2 4

each unit)
Guest
Unassigned
Extra for Purchase
Other:
Total Covered & Open: 4 0 0 -4

Each apartment will have the exclusive use of at least 2 parking stall(s).

Buyers are encouraged fo find out which stali(s) will be‘ available for their use.
[ ] Commercial parking garage permitted in condominium project,
[ 1 Exhibit______ contains additional information on parking stalls for this condominium project.
8. Recreational and Other Common Facilities:

[X] There are no recreational or common facilities,

[ 1 Swimming pool [ ] Storage Area { ] Recreation Area
[ ] LaundryArea [ 1 Tennis court [ ] Trash Chute/Enclosure(s)
[ ] Other:

9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[X] There are no violations. [ ] Violations will not be cured.
[ 1 Violations and cost to cure are listed below. [ ] Viclations will be cured by
{Date)
10. Condition_and Expected Useful Life of Structural Components, Mechanical, and Electrical installations

(For conversions of residential apartments in existence for at least five years).

N/A
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11.

Conformance to Present Zoning Code

a.

[X] No variances to zoning code have been granted.

{1 Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawfuily at one
time but which does not now conform to present zoning requirements:

Conforming Non-Conforming llegal
Uses - X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal,
buyer should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is
destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure, or ot.

Common Elements, Limited Common Elements, Common [nterests:

1.

Common Elements. Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited commeon elements {see
paragraph 2 below) may be used only by those apartments to which they are assigned. The common
elements for this project, as described in the Declaration, are:

[X] described in Exhibit __"C"

[ 1 as follows:
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2. Limited Common Flements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apariments.

[ 1 There are no limited common elements in this project.

[X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ X ] described in Exhibit __"D" * .

[ ]as follows:

* Note: Land areas referenced herein are not legally subdivided lots.

3. Common Interests: Each apartment will have an undivided fractional interests in all of the common
clements. This interest is called the "common interests.” It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium project. [t
may also be used for other purpeses, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration, are:

[ 1 described in Exhibit "B .

[ ] asfollows:

E Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property on or your
purchase and ownership of an apartment in the project.

Exhibit __ "F" describes the encumbrances against the title contained in the title report dated
May 26, 2005 and June 25, 2006 _ and issued by _Title Guaranty of Hawaii, Inc. .
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-
by-apartment basis upon payment of specified sums so that individual apartments can be conveyed fo buyers

free and clear of the lien.
[X] There are no blanket liens affecting title to the individual apartments.
1 There are blanket liens which may affect tile to the individual apartments.

Blanket liens {(except for improvement district or utility assessments) must be released before
the developer conveys the apartment to a buyer. The buyer's interest will be affected if the
developer defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

Type of Lien

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

None: Units are sold "as is".

2. Appliances:

Any manufacturer's warranties currently in effect.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Unit A was completed in March, 1897,

Unit B was completed in March, 1987.

H. Project Phases:

Thedeveloper [ Jhas [ X ]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):
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IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the commeon elements and the overall operation of the condominium project. The Association

may be permitted, and in some cases may be required, to employ or retain a condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the iniial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able
to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) df this report is:

[ 1not affiliated with the Developer { }the Developer or the Developer's affiliate.
[ X ] self-managed by the Association of Apartment Owners [ ] Other

B. Estimate of Inifial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apariment and the apartment may be sold through a foreclosure proceeding.

initial maintenance fees are difficult o estimate and tend to increase as the condominium ages. Mainienance
fees may vary depending on the services provided.

Exhibit "G contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

C. Utility Charges for Apartments:

Each apariment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:

[ ] None { ] Electricity ( Common Elements oniy Common Elements & Apartments)
[ ] Gas ( Commeon Elements only Commeon Elements & Apartmenis)
[ ] Water [ 1 Sewer [ ] Television Cable

[ X] Other Septic System
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V. MISCELLANEQUS

A Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate commission include but are not limited to:
[ ] Notice to Owner Occupants

[X] Specimen Sales Contract

Exhibit __"H" contains a summary of the pertinent provisions of the sales contract.
[X] Escrow Agreement dated __June 16, 2006

Exhibit __"t" contains a summary of the pertinent provisions of the escrow agreement.
[ 1 Other

B. Buyer's Right to Cance! Sales Contract;
1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.
Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by

the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
_ superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2} Thirty (30) days have passed from the time the report(s) were delivered to the buyer;
or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered io the buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or {2) the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.
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2, Rights Under the Sales Confract: Before signing the sales contract, prospective buyers should ask to
see and carefully review all documents relating to the project. If these documents are not in final form,
the buyer should ask fo see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawail Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D} House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other __Encroachment Agreement

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's sales agent, if any. The Condominium Property Regime law (Chapter
514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov

Website to access unofficial copy of laws: www.hawaii.gov/dccalhrs
Website to access rufes: www hawaii.qov/dccathar

This Public Report is a part of Registration No. 3826 filed with the Real Estate Commission on
October 17, 1997 .

Reproduction of Reporf. When reproduced, this report must be on:

[ 1YELLOW paper stock ‘ [ JTWHITE paper stock [ X ] PINK paper stock
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C. Additional Information Not Covered Above:

For the purpose of Exhibit "G" of this final Condominium Public Report, the Developer has not
conducted a reserve study in accordance with § 514-A-83.6, HRS, and the replacement reserve
rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

The property is located within a flood zone (Zone VE, Elevation 13) as shown on the County of
Kauai's flood insurance rate maps (Flood Insurance Rate Map 150002-0194). The Developer's
engineer, Ronald J. Wagner, of Wagner Engineering Services, Inc., has prepared and signed
Elevation Certificates (attached hereto as Exhibit "J") certifying that both units have been
constructed in compliance with the elevation requirements of the National Flood Insurance
Program as administered by the County of Kauai.
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The
developer is required to make this declaration for issuance of an effective date for a final public report.}

E. The developer hereby certifies that all the information contained in this Report and the Exhibits
attached to this Report and all documents to be furnished by the developer to buyers concerning the
project have been reviewed by the developer and are, to the best of the developer's knowledge,
information and belief, true, correct and complete.

G. H. MACMILLAN L AND CORPORATION
FELICIA J. TEFS, Sole Trustee

Owners/Davelopers

G. H. MACMILLAN LAND CORPORATION

T it i —'f"/—;»-w
T Y
By June 16, 2006
GRAHAM MACMILLAN Date
Its President
FELICIA J. TEFS, Trustee under an unrecorded Date

Revocable Trust Agreement dated June 29, 1982

Distribution:

Department of Finance, __County of Kauali

Planning Depariment, County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLF} by
the general partner, Limited Liability Company (LLC) by the manager or member; and for an individual
by the individual.
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D. The developer declares subject to the penaities set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The
developer is required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that alt the information contained in this Report and the Exhibits
attached to this Report and all documents to be furnished by the developer to buyers concerning the
project have been reviewed by the developer and are, to the best of the developer's knowledge,
information and belief, true, correct and complete.

G. H. MACMILLAN L AND CORPORATION
FELICIA J. TEFS, Sole Trustee

Owners/Developers

G. H. MACMILLAN LAND CORPORATION

By
GRAHAM MACMILLAN Date
its President

June 16, 2006
Date

FELICIAJ. TE
Revocable T

. er arunrecorded
Agreemerit dated June 29, 1982

Distribution:

Department of Finance, __County of Kauai

Planning Department, County of Kauai

“Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by
the general partner, Limited Liability Company (LLC} by the manager or member; and for an individual
by the individual.
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EXHIBIT "A"

DESCRIPTION OF BUILDINGS

The project consists of two (2) residential two-story buildings of principally wood construction,
without a basement and on concrete foundation.

Unit A, located as shown on the Condominium Map, consists of three bedrooms, three
bathrooms, a living room, dining room, kitchen, closets, and a garage as shown on the Condominium
Map. Unit A has a net living area of approximately 2,225 square feet, covered lanai areas of 234
square feet, open lanai and stairs of approximately 224 square feet, and a garage of 420 square feet,
for a total area of 3,103 square feet.

Unit B, located as shown on the Condominium Map, consists of two bedrooms, two bathrooms,
a living room, dining room, kitchen, laundry room, closets, and a garage as shown on the Condominium
Map. Unit B has a net living area of approximately 1,650 square feet, covered lanai areas of 513
square feet, open lanai and stairs of approximately 122 square feet, and a garage of 440 square feet,
for a total area of 2,725 square feet.

The approximate net floor areas of each unit as set forth above is measured from the interior
surface of the unit perimeter walls and includes all of the walls and partitions within its perimeter walls.
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EXHIBIT "B"

ALTERATION OF PROQJECT

Paragraph K of the Declaration provides that:

1. Each unit owner shall have the right at his sole option at any time and from time to time,
as hereinafter set forth, without the consent and/or approval of the owner of any other unit or any other
persons or entity, to improve, renovate, remodel, make additions to, enlarge, remove, replace, alter or
restore the improvements to or in his unit or portions thereof or upon the limited common element
appurtenant to his unit (collectively, the foregoing are referred to as "alterations"). Each unit owner
shall have the right without the consent or joinder of any other person to amend this declaration and the
Condominium Map to accomplish any such alterations. If required by the Act promptly upon
completion of such alterations the owner of the altered unit shall duly record such amendment to this
declaration in-the Bureau of Conveyances, together with a complete set of the floor plans of such unit
as so altered, certified by a registered architect or professional engineer to fully and accurately depict
the altered portions of the property as built. All existing unit owners and ali future unit owners and their
mortgagees, by accepting an interest in a unit, consent to all such alterations and agree to give and
shall be deemed to have given the owner of the altered unit a power of attorney to execute an
amendment to the declaration solely for the purpose of describing the alterations to such unit in the
declaration. This power of attorney shall be deemed coupled with each owner's interest in his unit
(including his common interest) and shall be irrevocable.

2. Any alteration of the plans of a unit pursuant to this paragraph K shall be subject to the
following conditions:

(8) All building plans for any such alterations shall conform with County
building or zoning laws and other applicable County ordinances, and the project

documents.

(b) Such alterations may decrease or increase the size of the affected unit,
provided that no alteration shall extend or place the unit outside of the limits of the yard
appurtenant to such unit.

(c) All such alterations shall be at the sole expense of the unit owner making
the change and shall be made within one (1) year of the commencement thereof and in
a manner that will not unreasonably interfere with the other unit owner's use of his unit or

yard.

(d)  The owner of the altered unit shall have the right to utilize, relocate and
realign existing installations and/or to develop additional, central and appurtenant
installations for services to the unit affected by such alteration for electricity, sewer and
other utilities and services and when applicable, to add, delete, relocate, realign,
designate and grant easement and rights-of-way over, under and on the common
elements as necessary or desirable in connection therewith; provided that the same
shall not cause any interruption in the service of such utilities to any other part of the
project, nor shall it unreasonably interfere with the other unit owner's use or enjoyment of

his unit or yard.
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3. £ach and every conveyance, lease and mortgage or other lien made or created on any
unit and all common interests and other appurtenances thereto shall be subject to the provisions of this
paragraph and any lease of a unit shall reserve to all unit owners the rights set forth in this paragraph.

* SPECIAL NOTATION:

{WADOCS\25455\21W0085150.D0OC}

When applying for zoning permits with the Planning Department of the
County of Kauai, 75% of the owners of the project must sign the permit
forms. This requirement is binding on all purchasers as well as future
assignees.

The issuance of an effective date for the Condominium Public Report
should not be construed to mean that all County Codes and Ordinances
have been complied with and all subsequent development and use shall
comply with applicable County Codes and Ordinances.

Additionally, the creation of the Condominium Property Regime does not
mean that the land has met the subdivision requirements of the County.
As such, certain facilities/ improvements normally associated with County
approved subdivisions may not be necessarily provided for.



EXHIBIT "C"

COMMON ELEMENTS

The common elements of the project shall specifically include, but are not limited to, thé
following:

1. The land described in Exhibit "A", attached to the Declaration, in fee simple.

2. All yards, grounds, landscaped areas, retaining walls, parking areas and driveways
around and between the units.

3. All central and appurtenant installations for common services, including power, light,
water, telephone and sewer.

4, Any and all apparatus and installations of common use and all other parts of the project
necessary or convenient to its existence, maintenance and safety, or normally in common use.,
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EXHIBIT "D"

LIMITED COMMON ELEMENTS

Certain units shall have appurtenant thereto easements for the exclusive use of certain limited
common elements as follows:

Unit A: The land area under and surrounding Unit A, consisting of approximately 6,682 square
feet, as designated on the Condominium Map, is reserved for the exclusive use of Unit A for the
support of the building and other improvements comprising Unit A, and for the yard, driveway purposes

and parking.

Unit B: The land area under and surrounding Unit B, consisting of approximately 5,880 square
feet, as designated on the Condominium Map, is reserved for the exclusive use of Unit B for the
support of the building and other improvements comprising Unit B, and for the yard, driveway purposes

and parking.
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EXHIBIT "E"

COMMON INTEREST

Unit A shall have an appurtenant undivided fifty percent (50%) interest, and Unit B shall have an
appurtenant undivided fifty percent (50%) interest (referred to as the "common interest") in all common
elements of the project and the same proportionate share in all common profits and common expenses
of the property (except as may be otherwise provided in the Bylaws) and for all other purposes,
including voting. The common interest appurtenant area was mutually agreed upon by the parties, in
approximation of the degree of their respective limited common element rights, but without giving either
party a percentage of undivided interest in excess of that necessary to amend the Declaration (100%)
or Bylaws (65%).
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EXHIBIT "F"

ENCUMBRANCES AGAINST TITLE

1. Any taxes that may be due and owing and tax liens that may exist, refer to Director of Finance,
Kauai County.

2. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

3. The terms and provisions, including the failure to comply with any covenants, conditions and

reservations, contained in DEED dated February 1, 1926, recorded in Liber 809 at Page 251.
The foregoing includes, but is not limited to, matters relating to water reservation.

4, Future road wideing reserve, 2.6 feet wide along Hoona Road, as per survey of Ronald J.
Wagner Licensed Professional Land Surveyor, dated July 24, 1995.

5. Location of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance.

B. GRANT to G.H. MACMILLAN LAND CORPORATION, a Canadian corporation, dated
January 27, 1998, recorded as Document No. 98-024153, granting a perpetual non-exclusive
easement for pedestrian beach access purposes.

7. The terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in ENCROACHMENT AGREEMENT dated December2, 1996,
recorded as Document No. 96-171508, by and between G.H. MACMILLAN LAND
CORPORATION, a Canadian corporation, and MISTY INVESTMENTS LIMITED, a Canadian

corporation.

8. The terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in the following;

DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR "5132 HO'ONA ROAD
CONDOMINIUM" condominium project recorded in said Bureau as Document No. 97-138957.

Said Declaration was amended by FIRST AMENDMENT TC DECLARATION OF
CONDOMINIUM PROPERTY REGIME OF 5132 HO'ONA ROAD CONDOMINIUM dated
October 28, 2005, recorded as Document No. 2006-095154.

Condominium Map 2602, and any amendments thereto.

9. The terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in the following

BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS dated September 4, 1997,
recorded as Document No. 97-138958.
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EXHIBIT _"G"
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintepance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
Unit A $345.84 x 12 = $4,150.00
Unit B 534584 x 12 = $4,150.00

The Real Esfate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total
Utilities and Services

Air Conditioning
Flectricity
[ ]common elements only
[ 1common elements and apartments
Elevator
Gas
[ ]common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies 166,67 x 12 = $2,000.00

Building
Grounds

Management
Management Fee

Payroll and Payroll Taxes
Office Expenses

Insurance $166.87 x 12 = $2,000.00

Reserves(”)

Taxes and Government Assessments $333.34 x 12 = 3$4,000.00

Audit Fees $ 1667 x 12 = § 200.00

Other — Sptic System $ 834 x12 = § 100.00
TOTAL _ $8,300.00

We, GRAHAM MACMILLAN, President of G. H. Macmillan Land Corporation, and FELICIA J. TEFS, as Sole Trustee
aforesaid, the owners/developers for the 5132 HO'ONA ROAD CONDOMINIUM project, hereby cerlify that the above
estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in accordance

with generally accepted accounting principles.

G. H. MACMILLAN_LAND CORPORATION

By June 16, 2006
GRAHAM MACMILLAN Date
Its President

EELICIA J. TEFS, Sole Trustee aforesaid Date
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total
Utilities and Services

Air Conditioning
Electricity
[ ]common elements only
[ ]common elements and apartments
Elevator
Gas
[ ]common elements only
[ ]common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies $166.67 x 12 = $2,000.00

Building
Grounds

Management
Management Fee

Payroll and Payroil Taxes
Office Expenses

Insurance $166.67 x 12 = $2,000.00

Reserves(*)

Taxes and Government Assessments $333.34 x 12 = $4,000.00

Audit Fees $ 1667 x 12 = § 20000

Other — Sptic System $ 834 x12 = § 100.00
TOTAL , $8,300.00

We, GRAHAM MACMILLAN, President of G. H. Macmillan Land Corporation, and FELICIA J. TEFS, as Sole Trustee
aforesaid, the owners/developers for the 5132 HO'ONA ROAD CONDOMINIUM project, hereby certify that the above
estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in accordance

with generally accepted accounting principles.

G. H. MACMILLAN LAND CORPORATION

By
GRAHAM MACMILLAN Date
fts President

it T, Huilie June 16, 2006

FELICIA J. TEES, Sole Trysfee aforesaid Date
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(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to
this exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve
study in accordance with §514A-83.8, HRS, and the replacement reserve rules, Subchapter 6, Title 18, Chapter 107,

Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new assaociation created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association’s first annual meeting.

End of EXHIBIT __"G"

NOTE: Developer discloses that Developer has not conducted a reserve study in
accordance with §514A-83.6, HRS, and the replacement reserve rules.

{WADOCS\25455NW0085150.D0C} 3



EXHIBIT "H"

SUMMARY OF DEPQOSIT RECEIPT, OFFER AND ACCEPTANCE (DROA) CONTRACT

The Deposit Receipt, Offer and Acceptance contract, including the terms and conditions
attached thereto as the CPR Addendum (hereinafter collectively called the "Sales Contract”) contain
the price and other terms and conditions under which a purchaser will agree to buy a unit in the Project.
Among other things, the Sales Contract states:

(a) The total purchase price, method of payment and additional sums which must be paid in
connection with the purchase of a unit.

(b) That the purchaser acknowledges having received and read a public report (either
preliminary or final) for the Project prior to signing the Sales Contract.

(c) That the Developer makes no representations concerning rental of a unit, income or
profit from a unit, or any other economic benefit to be derived from the purchase of a unit.

(d) That the purchaser's money will be held in escrow, under the terms of the Escrow
Agreement.

{(e) Requirements relating to the purchaser's financing of the purchase of a unit.

£ That the unit and the Project will be subject to various other legal documents which the
purchaser should examine, and that the Developer may change these documents under certain
circumstances.

(@ That the Developer makes no warranties regarding the unit, the Project or anything
installed or contained in the unit or the Project.

(h) That the purchaser must close the purchase at a certain date and pay closing costs, in
addition to the purchase price.

(i) If the buyer shall default:

(1) The seller may bring an action for damages for breach of contract and/or retain
the initial deposit and all additional deposits as liquidated damages; and

2) The seller may pursue any other remedy, including specific performance,
permitted by law or equity. Ali costs, including reasonable attorneys’ fees, incurred by reason of default
by the buyer shall be borne by the buyer. '

The Sales Contract contains various other important provisions relating to the purchase of a unit

in the Project. It is incumbent upon purchasers and prospective purchasers to read with care the
specimen Sales Contract on file with the Real Estate Commission.

FWADOCS\254552\W0085150.D0OC}



EXHIBIT "I”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes
pursuant to a Sales Contract will be held by a neutral party ("Escrow”). Under the Escrow Agreement,

these things will or may happen:

(a) Escrow will let the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign all necessary documents.

(c) The purchaser is entitled to a refund if the purchaser or seller cancels the Sales Contract
in accordance with its canceliation provisions, or if the purchaser terminates its reservation before the
Sales Contract is binding. However, Escrow may deduct from the refund cancellation fees in
accordance with the Sales Contract.

(d)  The purchaser's funds that are placed in trust prior to closing may be used by the seller
after (1) the purchaser has (i) been provided with a final public report; (i) executed a receipt and notice
and has waived his right to cancel or thirty (30) days have elapsed since the purchaser has been
provided with the final public report and receipt and notice of right to cancel; and (2) the seller notifies
escrow in writing that since (i) and (ii) have happened, the Sales Contract is binding; and (3) the seller's
attorney advises escrow that the Sales Contract is binding and the requirements of Hawaii Revised
Statutes, Sections 514A-63 and -64.5 have been met.

The Escrow Agreement contains various other important provisions and establishes certain

charges with which a purchaser should be familiar. It is incumbent upon purchasers and prospective
purchasers to read with care the executed Escrow Agreement on file with the Real Estate Commission.

{WADOCS\254552\W0085150.DOC}



EXHIBIT "J" PROJECT NO: 0098.1
Q.M.B. NO. 3047-0077

ELEVATION CERTIFICATE Expires May 31, 1996

FEDERAL EMERGENCY MANAGEMENT AGENCY
NATIONAL FLOOD INSURANCE PROGRAM
ATTENTION: Use of this certificate does not provide a waiver of the Hlood insurance purchase requirement. This form is used only o
pravide elevation information necessary to ensure compiiance with applicable community flcodplain management ordinances, ta
determine the proper insurance premium rate, and/or to support a request for a Letter of Map Amendment or Revision {LOMA or LOMR).
Instructions for completing this form can be found on the following pages.

SECTION A . PROPERTY INFORMATION FOR INSURANCE COMPANY USE
BUILDING OWNER'S NAME POLICY NUMBER
GRAHAM MACMILLAN
STREET ADDRESS (inciuding Apt... Unit, Suite and/or Bidg. Number) OR P.O. ROUTE AND BOX NUMBER COMPANY NAIG NUMBER
5132-A HOONA ROAD .

OTHER DESCRIPTION {Lot and Block Numbers, atc.)
UNIT A, "5132 HO'ONA ROAD" CPR TMK: 2-6-06:17 (por)

crrY : STATE ZiP CODE
KOLOA, KAUAIL HAWAII 96756

SECTION B FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

Provida the following from the proper FIRM {Ses Instructions):

1. COMMUNITY NUMBER 2. PANEL NUMBER 3. SUFFIX 4. DATE OF FIRM INDEX 5. FIRM ZONE 6, BASE FLOOD ELEVATION
- {in AQ Zones, use depth)

150002 01384 D Sept.30,1985 VE 13

7. Indicate the elevation datum system used on the FIRM for Base Flood Elevations (BFE): @ NGVD 29 :} Other {describe on back)
8. For Zoneas A or V, whare no BFE is pravided on the FIRM, and the community has established a BFE for this building site, indicate

the community's BFE:i_ 1 [ 1 ° i !feet NGVD (or other FIRM datum—ses Section B, item 7),

SECTION C BUILDING ELEVATION INFORMATION

1. Using the Elevation Certificate Instructions, indicate the diagram number from the diagrams found on Pages § and 6 that best
describes the subject building's reference level .
2(a). FIAM Zones A1-A30, AE. AH, and A (with BFE). The top of the reference level floor from the selacted diagram is at an elevation
of i [ ! f il ifeet NGVD (or other FIRM datum—see Section B, ltem 7).
{b). FIAM Zones V1-V30, VE, and V {with BFE). The bottom of the lowest horizontal structural member of the reference level from
the selected diagram, is at an elevation of L' 13 ' 0 !feet NGVD (o other FIRM datum—see Section B, ltem 7).
{c). FIRM Zone A (without BFE). The floor used as the reference level from the selected diagram is _ 1 iteetaboval ! or

below L {check one) the highest grade adjacent to the building.

{d). FIRM Zone AQ. The floor used as the reference level from the selected diagram is Lt 1l | fest above L] or below {check

ona) the highest grade adjacent to the building. if no flood depth number is available, is the building's lowest floor (reference
lavel) elevated in accordance with the community’s loodplain management ordinanca? ] Yes ':] No {_| Unknown
3. Indicate the elavation datum system used in determining the above refarence lavel .c,'fe\:atinns:K}_I NGVD '28 L Other {describa

under Comments on Page 2). (NOTE: If the elevation datum used in measuring the elevations is different than that used on
the FIRM [see Section B, itam 7], then convert the elevations to the datum system used on ihe FIRM and show the conversion

equation under Comments on Page 2.) .
4. Elgvation reference mark used appears on FIRM: Q Yes i_! No (See Instructions on Page 4)
5. The refarenca level elevation is based on: "H actuat construction 1 construction drawings

(NOTE: Use of construction drawings is only valid if the building does nat yst have the reference level floor in place, in which
case this certificate will only be vaiid for the building during the course of construction. A post-construction Elevation Certificate

wiil be required onca construction is complete.) i
6. The elevation of the lowest grade immediately adjacent to the building is: L1 111 | | § teet NGVD (or other FIRM datum-see
Saction B, item 7).

SECTION D COMMUNITY INFORMATION

1, If the community official responsible for verifying building elevations specifies that the reference level indicated in Section C, Item ¢
i not the "lowest floor* as dafined in the community's floodplain management ordinance, the elevation of the building's “lowest

floor" as defined by the ordinance is: P U L] feet NGVD (or other FIRM datum—see Section 8, ltem 7).
2. Date of the start of construction or substantial improvement .

FEMA Form 81-31, MAY 73 REPLACES AlL PREVIOUS EDITIONS SEE REVERSE SIDE FOR CONTINUATION



SECTION E CERTIFICATION

This certification is to be signed by a land surveyor, engineer, or architect who is authorized by state or local law 1o certify elevation
information when the elavation information for Zones A1-A30, AE, AH, A (with BFE),V1-V30.VE, and V (with BFE) is required.
Community officials who are authorized by local law or ordinance to provide floadplain management information, may also sign the
certification. In the case of Zones AQ and A {without a FEMA or community issued BFE), a building official, a property owner, or an
owner's representative may also sign the certification.

Reference level diagrams 6, 7 and 8 - Distinguishing Features—If the certifier is unabie to certify to breakaway/non-breakaway wall,
enclosure siza, location of servicing equipment, area use, wall apenings, or unfinished area Featura(s}, then list the Feature(s) not
included in the cerification under Comments below. The diagram number, Section C, Item 1, must still be enterad.

{ certify that the information in Sections B and C on this certificata represents my best efforts to interpret the data
! understand that any false statement may be punishable by fine or imprisonment under 18 J.S. Code, Section

) O
CERTIFIERS NAME LICENSE NUMBER (o Affix Seal) e (( LAND i-
RONALD . WAGNER #SOV&Y  surveror | *
TITLE . COMPANY NAME _ \ No. 507V
President WAGNER ENGINEERING SERVICES . .

ADDRESS oy A S P
~F- 0. Pox 851 HANALEI, - KAUAI HAWAT T~ 02714
SIGNATURE Lo DATE PHONE
W/C/%?im ;{4//%7 (808)826-7256

Copies should be made of thia Certificate for: 1) community otficiai, 2) insurance agent/‘company, and 3} building owner.

COMMENTS:

ON ON PILES,
SLAB PIERS, OR COLUMNS
A v A v
ZONES ZONES ZONES ZONES r
REFERENCE
LEVEL REFERENCE
l, LEVEL
i ‘
-
S
M_—yb
BASE
ELEVATION

ADJACERT
LEVEL, GHRADE

Tk Tt

The diagrams above ilustrate the points at which the elevations should be measured in A Zones and V Zones.
Elevations for alt A Zaones should be measured at the top of the reference level floar,
Elevations for all V Zones should be measured at the bottom of the lowest horizontal structural member,

Page 2



PROJECT NO: 0998.1
Q.M.B. NQ. 3067-0077

ELEVATION CERTIFICATE Expires May 31, 1996

FEDERAL EMERGENCY MANAGEMENT AGENCY
NATIONAL FLOOD INSURANCE PROGRAM
ATTENTION: Use of this certificate does not provide a waiver of the flood insurance purchase requirernent. This form is used only to
provide elevation information necessary to ensure compliance with applicable community floodplain management ordinances, to
determine the proper insurance premium rate, and/or to support a request for a Letter of Map Amendment or Revision {LOMA or LOMR).
Instructions for completing this form can be found on the following pages.

SECTION A . PROPERTY INFORMATION FOR INSURANGCE COMPANY USE
BUILDING OWNER'S NAME POLICY NUMBER
TEFS
STREET ADDRESS (Including Apt., Unit. Suite and/or Bldg. Numbar) OR P.O. ROUTE AND 80X NUMBER COMPANY MNAIC NUMBER
5132 B HO'ONA ROAD -

OTHEA DESCRIPTION (Lot and Block Numbers, ate.)

UNIT B "5132 HO'ONA ROAD"CPR TMK: 2-6-~06:17 (por)
oy STATE 2P CODE
KOLOA, KAUAT, HAWAII 96756

SECTION B FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

Provide tha foilowing from the proper FIRM (See Instructions):

1. COMMUNITY NUMBER 2. PANEL NUMBER 3. SUFFIX 4. DATE OF FIAM INDEX 5. FIRM ZONE 5. BASE FLOOD ELEVATION
N {in AQ Zonas, use depth)
150002 0194 D Sept.30,1995 VE 13

7. Indicate the elevation datum system used on the FIRM for Base Flood Elevations (BFE): XINGVD '29 i Other (describe on back}
8. For Zoenes A or V, where ne BFE is provided on the FIRM, and the community has established a BFE for this building site, indicate

the community's BFE:L L~ ' i1 _jtest NGVD {or other FIRM datum-see Section B, ltem 7),

SECTION C BUILDING ELEVATION INFORMATION

1. Using the Elevation Certificate Instructions, indicate the diagram number from the diagrams found on Pages 5 and 6 that best
describes the subject building's referenca level 5 .
2(a). FIRM Zones A1-A30, AE, AH, and A (with BFE). The top of the reference ievel floor from the selected diagram is at an elevation
ottt ' 1| ifest NGVD (or ather FIRM datum—see Section B, item 7).
(b). FIRM Zones V1-V30, VE, and V (with BFE). Tha bottorn of the lowest horizontal structural member of the referance leve! from
the selected diagram, is at an elevation of L_'___'13 | |1} feet NGVD (or other FIRM datum-see Sectlon B, tem 7).
{c). FIRM Zone A (without BFE). The floor used as the reference level from the selected diagram is i 1 i1 ltestabove L or

below L (check one) the highest grade adjacent to the building.

(d}. FIAM Zone AO. The floor used as the reference level from the selected diagram is {1 11 !festabove : or below __ {check
one} the highest grade adjacent te the building. If no ficod depth number is available, is the buiiding’s lowest tioor (reference
lavel) elevated in accordance with the community's floodplain management ordinance? ] Yes {_] No [} Unknown

3. Indicats tha elevation datum system used in detsrmining the above reference level elavations* X NGVD 28 L] Other {describe
under Comments on Page 2). (NOTE: If the elevation datum used in measuring the elevations is different than that used on
the FIAM [see Section B, item 7], then convert the elevations lo the datum system used on the FIRM and show the conversion
equation under Comments on Page 2.)

4. Elavation reference mark used appears on FIRM: _za Yes D No (See Instructions on Page 4)

5. The refarence levei elevation is based on: _ actual construction 7 construction drawings
(NOTE: Use of construction drawings is only valid if the building does not yet have the referencs level fioor in place, in which
casa this certificate will only be valid for the building during the course of construction. A post-construction Elevation Certificate
will be required once construction is compists.)

6. The elevation of the lowest grade immediately adjacent to the building is: L__i_____'}_g_,' Lg feet NGVD {or other FIRM datum-see
Saction B, item 7).

SECTION D COMMUNITY INFORMATION

1. it the community official responsible for verifying building eievations specifies that the reference ievel indicated in Section C, item 1
is not the “lowest floor" as defined in the community’s floodplain management ordinanca, the elevation of the building's "lowest

floor™ as defined by the ordinance is: it L] feet NGVD {or other FIRM datum—see Section B, tern 7).
2. Date of the start of construction or substantial improvement .

FEMA Form B1-31, MAY 93 REPLACES ALL PREVIOUS EDITIONS SEE REVERSE SIDE FOR CONTINUATION



SECTION E CERTIFICATION

This certification is to be signed by a land surveyor, engineer, or architect who is authorized by state or local law to centify elevation
information when the elevation information for Zones A1-~A30, AE, AH, A (with BFE),V1-V30,VE, and V (with BFE) is required.
Community officials who are authorized by local law or ordinance to provide floodplain management information, may also sign the
certification. In the case of Zanes AQ and A {without a FEMA or community issued BFE), a building official, a property owner, or an
owner's representative may also sign the certification.

Reference level diagrams 6, 7 and 8 - Distinguishing Features—If the certifier is unabla to certify to breakaway/non-breakaway wall,
snclosure size, location of servicing equipment, area use, wall openings, or unfinished area Feature(s), then list the Feature(s) not
included in the certification under Comments beiow. The diagram numbar, Section C, Itam 1, must still be entared.

lvg'laqge,

0'? REGISTERED
o PROFESSIONAL

1 certify that the information in Sections B and C on this certificate represents my best efforts to interpret the d.
i understand that any falsa statement may be punishable by fine or imprisonment under 18 U.S. Code, Secty

CERTIFIER'S NAME LICENSE NUMBER {or Affix Seal) bﬂg( s ) x|
BONATD I, WAGNER #3 survEoR 4 )
TITLE . COMPANY NAME _
President WAGNER ENGINEERING SERVICE
ADDRESS CITY el
P. 0. Box 851 HANALEI, - KAUAT HAWAT

SGNATURE 7 2(/%@% S ‘24,}5‘7 F.".m(NEDB)BZ(S 7256

Copies should bha made oé/his Certélcata for: 1) community oﬂlc:at 2} insurance agent/company, and 3} building owner.

COMMENTS:
ON ON PILES,
sLag PIERS, OR COLUMNS
A v A v
ZONES ZONES

ZONES ZONES
AEFERENCE |
LEVEL REFEFENCE
m— LEVEL

The diagrams above iifustrate the points at which the efavations should be measured in A Zones and V Zones.
Elevations for all A Zones should be measured at the top of the reference levet floor.
Elevations for all V Zones should be measured at the bottom of the lowest harizontal structural member.

Page 2



EXHIBIT "K"

DISCLOSURE ABSTRACT

Pursuant to Hawaii Revised Statutes, Section 514(A)-61, the Developers of the 5132
Ho'ona Road Condominium project makes the following disclosures:

1. The Developer of the Project is G. H. MACMILLAN LAND CORPORATION, a
Canadian corporation, whose mailing address is 2232 Marine Drive, Suite 301, West Vancouber,
B.C., Canada V7V 1K4, and FELICIA J. TEFS, Sole Trustee under an unrecorded Revocable Trust
Agreement dated June 29, 1982, whose mailing address is P. O. Box 4064, Paradise, California

95067.

2. The real estate broker for the project is MAKAlI PROPERTIES, LLC, a Hawaii limited
liability company, whose mailing address is 1941B Poipu Road, Koloa, Kauai, Hawaii 96756, and
whose telephone number is (808) 742-7561.

3. The escrow company for the project is TITLE GUARANTY ESCROW SERVICES,
INC., whose mailing address is 235 Queen Street, Honolulu, Hawaii 96803, and whose telephone
number is (808) 522-6261.

4, See Exhibit "G" to the Final Public Report for the projected annual maintenance fees.
The Developer hereby certifies that the estimations have been based on generally accepted

accounting principles.

5. There are no warranties against defects of material and workmanship in individual
apartments, common elements or exclusive use areas, and the purchaser buys his/her unit in an

"as is" condition.

6. The Developer has not conducted a reserve study in accordance with Section
514A-83.6, and the replacement reserve rules, Subchapter 5, Title 16, Chapter 107, Hawaii
Administrative Rules, as amended. There are no depreciable common elements in the Project.

7. This Disclosure Abstract may be executed in counterparts. Each counterpart shall
be executed by one or more of the parties hereinbefore named and the several counterparts shall
constitute one instrument to the same effect as though the signatures of all the parties are upon

the same document.

{WADOCS\2 5455\ 2\W0085150.DOC}



IN WITNESS WHEREQF, the Developers have executed this Disclosure Abstract this
l6th day of June ,20 06

G. H. MACMILLAN LAND CORPORATION,
a Canadian corporation

GRAHAM MACMILLAN
Its President

FELICIA J. TEFS, Sole Trustee under unrecorded
Revocable Trust Agreement dated June 29, 1982

RECEIPT

The undersigned has received a copy of the foregoing Disclosure Abstract with Exhibit "F" this
day of , 20 '

Purchaser(s):

{WADOCS\254552W0085150.D0C} b



IN WITNESS WHEREOF, the Developers have executed this Disclosure Abstract this
l6th day of June 2006

G. H. MACMILLAN LAND CORPORATION,
a Canadian corporation

By

GRAHAM MACMILLAN
Its President

FELICIA J. [FEFS, 86le “Trustee under unrecorded
Revocable Trust Agreement dated June 29, 1982

RECEIPT

The undersigned has received a copy of the foregoing Disclosure Abstract with Exhibit "F" this
day of , 20

Purchaser(s):

{WADOCS\25455'2W0085150.D0C) 2



