CONDOMINIUM PUBLIC REPORT

Prepared &
Issted by:  Developer___ JAMES D. HUGHES and CARLENE G. HUGHES

Nddress c/o Pat Childs, 4354 Kukui Grove Street, ste. 104, Lihue, Hi. Jb/0d

Project Name(*): MOUNTAIN VIEW HALF ACRES 1LOT 2

w—

Address: 10T 2 MOUNTAIN VIEW HALF AURES, WATLUA, KAUAT, HAWAIL

Registration No. 3963 Effective date: July 10, 1998

(conversion) Expiration date: August 10, 1999

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes,
as amended. This report is not valid unless the Hawaii Real Estate Commission has 1ssued a registration number and effective date for
' the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the Commission
nor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in
the project.

3 1vers are encouraged to read this report carerully, and to seek professional advice before signing a sales contract for the purchase of
an apartment in the project. :

Expiration Date of Renorts, Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months from the
effecuve date uniess a Supplementary Public Report is issued or uniess the Commission issues an order, a copy of which is attached to
this report, extending the exfeciive date for the report. | "~

Exception: The Reai Estate Commission may issue an order, a copy of Which shail be attached to this report, that the final public

report for g two apa t condominium proiect shail have no expiration date.
Tvpe of Renort:
PRELIMINARY: The developer may not as vet have created the condominium but has filed with the Real
(yeilow) Estate Commission minimai information sutficient for a Preliminary Public Report. A Final Public
Report wiil be issucua by the developer when complete information 1s filed.
X FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.

[ X No prior reports have been issued.
{ ] This report supersedes all prior public reports.
{ 1 This rcport must be read together with

SUPPLEMENTARY: This report updates information contained in the:
(pink) (1 Preiiminary Public Report dated:
[1 Finai Public Report dated:
1] Supplementary Public Report dated:

And [ ] Supersedes all pricr public reports.
[ 1 Must be read together with
[ ] This report reactivates the

public report(s) which expired on

(*) Exactiy as named in the Deciaration

FORA{: RECO-30 286/986/189/1190/892/0197



Discioeure Abetracr: Separate Disciosure Abstract on this condominium project:

. ) Reguired and attached to this report { %) Not Required - disciosures coverec i thus repors.
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Summary of Changes from Earier Public Reports:

This summary contains a general description of the changes, if any, made by the deveioper since the iast public
report was issued. It 1s not necessariiy all inciusive. Prospective buvers should compare thus public report wath the
eariler reports if they wish to know the specific changes that have been made.

(X ] No prior reports have been issued by the deveioper.

( ) Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. There are County
restrictions on the number of residential dwelling units, or other
structures, which may be built on the property. Therefore, unless
the Purchaser is buying an existing residential dwelling, THERE IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL
DWELLING UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE
PURCHASER " WILL'  BE ABLE  TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO-A RESIDENTIAL USE. The Purchaser should consult with
the appropriate County agencies to determine whether the Purchaser
may build a residential dwelling unit, or any other type of
structure on the property.

1. There are presently TWO RESIDENTIAL STRUCTURES ON THE
PROPERTY, each of which may be defined as an "apartment" under
the condominium property act.

2. This public report does not constitute an approval of the
project by the Real Estate Commission or any other government
agency, nor does it warrant that all applicable County codes,
ordinances, and subdivision requirements have necessarily have
been complied with.

3. The land area beneath and immediately appurtenant to each unit
is designated a LIMITED COMMON ELEMENT and is not a legally
subdivided lot. The dotted lines on the Condominium Map
bounding the designated number of square feet in each limited
common element land area are for illustrative purposes only
and should not be construed to be the property lines of
legally subdivided lots.



SPECIAL ATTENTION (CONCLUDED):

4. Facilities and improvements normally associated with County-
approved subdivisions, such as fire protection devices, county
street 1lighting, electricity, upgraded water facilities,
improved access for owners and emergency traffic, drainage
facilities, etc., may not be provided, and services such as
county street maintenance and trash collection may not be
available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENT REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING
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Generai Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the Condominium
Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements and approvals of the
County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are lcased to the
buyver. The lease for the land us 1aily requires that at the end of the lease term, the lessees (apartment owners/tenants) deliver their
interest in the land to the lessor fee property owner). The lease also usually requires that the lessees either (1) convey to the lessor the
building(s) and other improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the
improvements at the lessee’s expense. Leases for individual apartments often require that at the end of the lease term, the lessce
deliver 1o the lessor the apartment, including any improvements placed in the aparmment by the lessee.

If you are a fypical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your individual
apartment; and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are owned jointly by
all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings intended for
common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest in the common elements
cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain apartments.
These common elements are called "limited common elements” and may include parking stalls, patios, lanais, trash chutes, and the
like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be individually
bought, soid, rented, mongaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project's
Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of apartments and
the common elements as well as the rules of conduct for owners, tenants, and guests.

QOperation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, and operation of the condominium project. Each apartment owner is automatically a member of the
Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer, or are on a
committee appointed by the board, your participation in the administration and operation of the condominium project wiil in most
cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain actions without the
vote of the owners. For example, the board may hire and fire employees, increase or decrease maintenance fees, borrow money for
repair and improvements and set a budget. Some of these actions may significantly impact the apartment owners.

Until there 1s a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws. Prospective buyers

shouid understand that it is important to all apartment owners that the transition of control from the developer to the apartment owners
be accomplished in an orderly manner and in a spirit of cooperation.



Developer:

Real Estare
Broker:
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I. PERSONS CONNECTED WITH THE PROJECT

JAMES D. HUGHES and CARLENE G. HUGHES Phorne: (808) 822-1903

Name -
c/o PAT CHILDS, 4365 KUKUI GROVE ST. STE 104 (Business)

Business Address
LIHUE, HI. 96766

Names of officers or general parmers of developers who are corporartions or parmerships:

Phone: (808) 245-8831

SLEEPING GIANT REALTY, INC.

Name

44680 AHUKINI ROAD
Business Address
LIHUE, HI. 96766

(Business)

FIRST AMERICAN TITLE LONG & MELONE TITLE, Phone:  (808) 245-8877

Name : . CO., LID.
4374 RUKUI GROVE STREET, STE. 201
Business Address
LIHUE, HI. 96766

(Business)

N/A Phone:

Name (Business)

Business Address

SELF-MANAGED BY THE ASSOCIATION
Phone:

OF APARTME
Name NI OWNERS (Business)

Business Address

PATRICK J. CHILDS Phone: (808) 245-2863

Name
4354 KUKUI GROVE STREET, STE. 104 (Business)

Business Address
LIHUE, HI. 96766




I. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Convevances and/or filing with the Land Courr a Declaration of
Condominium Property Regime. a Condominium Map (File Plan;. and the Bvlaws of the Association of Aparmment
Owners. The Condominium Property Act (Chapte; 514A. HRS). the Declaraton, Bylaws, and House Ruies control the
ngn.ts.and obhganons ol the ap%ment OWNers with respect to the project and the common elements, to each other, and
to the'r respective aparwients. The provisions of these documents ' i . ’ :

: D! f are intended to be, and in i bi
in a court of law. ; most cases are. enforceabie

A. Diedaranor! of Ct?ndomlmun:'t Property Regime contains a description of the land, buildings, aparunents. common
elements. limited common eiements, common interests, and other informaton relaring to the condominium project

The Deciararion for this condominium is:
[ ] Proposed

(X ] Recorded -  Bureau of Convevances: Documen: No. 98-068829
. Book Page
( ] Filed - Land Court: Document No.

he Deciararion referred to abo e has been ar 1end rollowing in oTum
T 1 v ! amended bv the followi s ent f d
- ‘ e e - . S (stare name of documen
ana recordmg/ﬂmg mnrormarionj: N [ f document. date

B. qcndomm Mao . ’ﬂe Plan) shows the floor pian. elevation and layour of the condominium projec:. it aiso shows
the floor pian. iocation, apartment number. and dimensions of each apartment o

The Condominium Vlap for this condomizim projé;:t ist
{ ] Proposed /
[ x] Recorded - Bureau of Convey:rzes Condo Map No. 2730

[ ] Filed - Land Court Condo Map No.

The anagmpm;n_Map bas Oeen amended by e following inscruments (state name of document. dare and
recording/filing information}: -

C. iviaws of th_e As§qc_latt1;n of Anarsment OWnex‘s govern the operation of the condominium project. They provide for
e manner in which the Board of Dx.retctors of .the Associarion of Apartment Owners is elected. the powers and
dutes of the Bog{({. the manner in wmc@ meernings will be condurred, whether Pets are prohibited or allowed and
other marters which affect how the condominium project wiil be governed

The Byiaws for this condominium are:
[ ] Proposed
(X' ] Recorded - Bureau of Conveyances: Document No. 98-068830

Book Page
[ ] Filed - Land Court: Document No. s

- th f n ddeaia.



House Ruies. The Board of Directors may adopr House Rules to govern the use and operation of the common

elements and limired common elements. House Rules may cover marters such as parking regularions, hours of
operarion for common facilities such as recreation areas. use of lanais and requirements for keeping pets. These

rules must be followed by owners. tenants. and guests. They do not need t be recorded or flled o be effecuve.
The inidai House Ruies are usuaily adopred by the daveioper. ,

The House Rules for this cor dominfum are:
[ ] Proposed [ 1 Adopred (! Developer does not pian to adopt House Rules

Changes t0 Condominium Documents

ges [0 the Decaradon. Condominium Map, and Bylaws are effective oniy if they are duly adopred and recorded
and/or fiied. Changes to House Ruies do not need to be recorded or filed 10 be effective.

1. Apargmenr Owners: Minimum percentage of common interest which musr vare far or give wrirten consent o
changes:

Minimurm
Ser bv Law This Condominium
Deciaration T5%* 100%
(and Condo Map)
Bytaws 65% 65%
House Rules - N/

* The percentages [0r nar idual condominium projects may be more than the minimum set by law for crojecs
with five or fewer aparunents. : pro]

2. Deveiover:

(] No nghus have deen reserved by the deveioper to change the Deciaration. Condominium Map. 3yiaws or
House Ruies. :
(%] E{:vei a:;r d the following rights to change the Declaraton. Condominium Map, 3yiaws or
ouse Ruies: :

The Developer may amend the Declaration (and, when applicable, any
exhibits to the Daeclaration and the Condoninium Map) (a) as may be
provided in the Declaration and (b} to file the "as built"
statement required by Section 514A-12 of the Act (i) so long as
such verified statement is a verified statement of a registered
architect or professional engineer certifying that the final plans
theretofore filed or being filed simultaneously with such
amendment, fully and accurately depict the layout, location,
apartment numbers and the dimensions of the apartments as built, or
(ii) so long as the plans filed therewith involve only minor
changes to the layout, location orxr dimensions of the apartments, as
puilt, or any change in any apartment number.
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L THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buver:

X]
(1

Fee Simple: Individual apartments and the common elements, which inchide the nnderlying land, will be in fee simple.

Leasehold or Sub-'easehold: Individual apartments and the common elements, which include the underlying land wiil be
leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease term, the

lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased premises and all
Improvements, including improvementis paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit __contains a schedule of the lease rent for each apartment per: [ ]Month [ ] Year

For Sub-leaseholdsr

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled . [ } Foreclosed

[ ] As iong as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same
terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlving Land in Leasehold or Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1) remove

or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and
improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Pavable: [ ] Monthly [ ] Quarteddy
[ ] Semi-Annually { ] Annually
Exhihit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year



[ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINTUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should secure a
copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the consequences of
becoming a lessee, you should seek the advice of an attorney.

: There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no assurances that
such measures wiil be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the time stated
in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land is owned by the
lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply with the terms of ﬂ{e lease
or be subject to the leqsofs enforcement actions. The lease rent payments are usualily fixed at specific amounts for fixed periods of
time, and are then subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law
or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the

apartment owners may have to swrrender the apartments, the improvements and the land back to the lessor without any compensation
(surrender clause).

When leasehold property is sold, title is normaily conveyed by ymeans of an assignment of lease, the purpose of which is similar to that
of adeed. The legal and practical effect is diffcrent because the assxgnmcnt conveys only the rights and obligations created by the
lease, not the property itself. - -~

The developer of thxs condominium project may have entered into a master ground lease with the fee simpie owner of the land in order
to deveiop the project. The developer_may have then entered into a sublease or a new lease of the land with the lessee (apartment
owner). The developer may lease the improvements to the apartment owner by way of an apartment lease or sublease, or seil the
improvements to the apartment owners by way of a condominium conveyvance or apartment deed.

B. Underiving Land:

Address;__LOT 2 MOUNTAIN VIEW HALF ACRES TaxMap Key (TMK):__(4) 4-2-014:29
WAILUA, KAWAIHAU, KAUAL, HAWAIT
[ ] Address [ ] TMK is expected to change because

Land Area:_ 21,843 [X] square feet [ ] acre(s) Zoning;_R~2




Fee Owner:

Lersor:

JAMES D. HUGHES and CARLENE G. HUGHES
Name
c/o PAT CHILDS,

Address
LIHUE, HI. 96766

N/A
Name

Address

Buildings and Other Improvements:

X

[

Number of Suidings: 2

(

* New Buiicing(s) [ X] Conversion of Existing Building(s) [

“loors Per Building

4365 KUKUI GROVE STREET,

SUITE 104

] Bot: New Building(s) and Conversion:

Unit A-1, Unit B=2

! Exhibir contains further explanatons.

Princinal Censzuction Material:

1 Hollow Tile* -

[ 1 Concrete [ . [ X] Wood
[ 1 Other ‘
Uses Permiec bv Zoning:
No. of Use Permitred No. of Use Permurted
Apts. Bv Zoning ADTS. 3v Zoning
X | Residenzai 1 EKjves [1No (x] Ohana 1 X Yes []No
[ 7 Comrmercial — [1Yes [ ]No [ ] Industrial _ [1Yes [1Ne
T} MixRes;Comm ___ []Yes []No [ ] Agriculrural — [1Yes []Ne
[ Hortel — {1Yes [1No [ 1 Recrearional [ iYes []No
( ! Timeshare — [1Yes [1No { 1 Other: [1Yes []No

is/Are this/these use(s) specifically permirted by the project's Declaradon or Bylaws?

[X] Yes r

] No

10



S. Special Use Restricrions:

The Dedaram'on.and Bviaws may conrain restrictions on the use and occupancy of the apartnents. Resmictions
for this condominium projecr include burt are nor limired to:

Pers:_NO BIRDS, POULTRY, BEES, PIGS OR HUNTING DOGS, PITBULLS OR DOGS OF SIMILAR

DISPOSITION, NO COMMERCIAL BREEDING oF ANY ANIMALS 138 ALLOWED:
[ ] Number o! Occupants:

{x] Other:_} ORE THAN TWO DOGS OR CATS WITHOUT THE WRITTEN CONSENT
OF THE OTHER OWNERS. ALL OWNERS SHALL EXERCISE EXTREME CARE TO AVO

[ 1 There are no special use reswrictions. NOISES THAT MAY DISTURB OTHER OCCUPANTS.

6. Inrterior (fill in appropriate numbers):

Elevators:___ 0 Srairways:_Unit A=0" Trash Chures: O
Unit B=1

Apt. Net Net

Tvpe Quantry BR/Bath Living Area (sf)* Other Area (sf) (Idendfv)

A 1 3/2 970 380

B 1 2/2 1156 1913 TAUNDRY, STAIRS,
PARKING /WORKSHOP,
DECK

Total Number of Apartments: 2.

*Net Living Area is the floor area of the apartment measured from the interior surface of the aparment
perimeter walls.

Other docpx;nenm and maps may give floor area figures which differ from those above because a different method
of determining the floor area may have been used.

Boundaries of Each Aparmment:

PERIMETER WALL TO PERIMETER WALL, FLOOR TO EXTERIOR OF ROOF.

Permitted Alterations to Apartments:

ANY ALTERATIONS PERMITTED BY LAW.

11



EACH APARTMENT HAS MORE THAN SUFFICIENT AREA
THERETO TO ACCOMODATE PARKING.

Total Parking Stalls: 4

7. Parking Stalls:

APPURTENANT

Regular Compact Tandem
Covered  Open Covered  Open Covered Open TOTAL
Assigned (foreach ~ A=2 4
unit) B=2
Guest
Unassigned
Extra for Purchase
Other:
Total Covered & Open: 4 0 ‘ 0 4
Each apartment will have the exclusive use of at least 2 parking stall(s).

Buyers are encouraged to find out which stall(s) will be available for their use.
[ 1 Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities;

[ X} There are no recreational or common facilities.

[ 1] Swimming'pc;(?l "." : " [ ] Storage Arca [ 1 Recreation Area
[ ] Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosure(s)
[ 1 Other:

9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X There are no violations. [ - ] Violations will not be cured.

[ 1 Violations and cost to cure are listed below: [ ] Violations will be cured by

10. Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):

(Date)

APARTMENT A WAS CONSTRUCTED IN 1986 AND HAS AN ESTIMATED USEFUL REMAINING LIFE OF

40 YEARS. THE STRUCTURES AND MECHANICAL COMPONENTS OF APARTMENT A AP
GOOD CONDITION.

PEAR TO BE IN

APARTMENT B WAS CONSTRUCTED IN 1990 AND HAS AN ESTIMATED USEFUL REMAINING LIFE OF

45 YEARS. THE STRUCTURES AND MECHANICAL COMPONENTS OF APARTMENT B AP

GOOD CONDITION.
(see Exhibit F, CertLiflcation of Inspection of DExisting Buildings)

12
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11. Conrormance o Present Zoning Code

a. [x] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Strucrures. Lot

In general. a non-conforming use, structure, or lot is a use. structure. or lot which was lawful at one time
but which coes not now conrorm to present zoning requirements.

Conforming Non-Conforming Illegal
Uses X
Stucrures X
Lot X

Ifa variance has been granted or if uses. improvements or lot are either non-conforming or illegal, buver should
consuir with county zoning authorities ible limirarti F ot . o M
Hy cPlAls as to possible limirations which may appiy.

Lkn;;ad?ns m:;yvmd‘-lée restricrions ‘on extending, enlarging, or continuing the non-conformity, and restrictions
on altering and repairing soucrures. In some cases, a non-conformi ; '

- ' rming swucture that is deswoye
cannot be reconstructed. ved or damaged

The buyer may not be able o obtain financing or insurance i o .
Yer dlds s r ins ce if the condominium project has a nformi
. . . non-c
illegai use. structure, or lot. pro] n-coniorming or

-. Common Elements. Limited Common Elements, Common Interest

1. Common Elements: Common Ziements are those parts of the condominium project other than the individual
aparcTments. Althougq t‘he common elements are owned joindy by all apartment owners. those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used only

by those apartments to which they are assigned. Th ; :
e 2 3 . e common elements for this project, a i in t
Deciaration. are: project, as described in the

(X] described in Exhibit _A

[ 1 as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the exclusive
use of the owners of certain apartments.

{ ] There are no limited common elements in this project.
[ %] The limited common elements and the apartments which use them, as described in the Declaration, are:
[ X describ:d inExhibit __ A .

[ ] asfollows:

(93}

Common Interest: Each apartment will have an undivided fractional interest in all of the common elements. This interest is
called the "common interest.” It is used to determine each apartment's share of the maintenance fees and other common
profits and expenses of the condominium project. It may also be used for other purposes, including voting on matters

requiring action by apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are: o . ,

[ ] described in Exhibit _ o

[ { asfollows:

APARTMENT A - 50%
APARTMENT B - 50%

Encumbrances Against Title: Anencumbrance is a claim against or a liability on the property or a document affecting the title

or use of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of an
apartment in the project :

Exhibit __B describes the encumbrances against the title contained in the title report dated __May 12, 1998

and issued by __FIRST AMERICAN LONG & MELONE TITLE COMPANY, LTD.

14



Blanker Liens:

A blanker lien is an encumbrance (such as a mortgage) on the entire condominium project thart secures some type of
monetary debt (such as a loan) or other obligation. A blanker lien is usually released on an aparrment-by-apartment

basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ ] There are no lanker liens affecting title to the individual aparmments.

[x] There are blanket liens which may affect ritle to the individual aparmments.

Blanker liens (except for improvemenr district or utility assessments) must be released before the deveioper

conveys the apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the aparunent to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Tvoe of Lien or Lien is Foreclosed Prior to Convevance
MORTGAGE THE UNDERLYING MORTGAGE IS SUPERIOR TO AND

TAKES PRECEDENCE OVER THE SALES CONTRACT.

IF THE DEVELOPER DEFAULTS, BUYER MAY NOT

BE ABLE TO CONSUMMATE HIS PURCHASE OF THE
PROPERTY AND BUYER'S MONEY SHALL BE REFUNDED
LESS ESCROW CANCELATION FEE.

Construction Warranties:

Warranties for individual aparmments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other improvements:
NONE.

2. Appliances:
NONE.
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G. Starus of Construction and Date of Completion or Estimared Date of Completion:

APARTMENT A WAS COMPLETED IN 1986

APARTMENT B WAS JOMPLETED IN 1990

~. Proiect Phases:

i

__: Av. :..: . . . ‘.
The cdeveioper [. $ . has . [X ] hasnot. reserved e right to add to. merge, or phase this condominium.

Summary of Deveioper's plans or right t: »erform for furure deveiopment (such as additions. mergers or phasing):

oW



IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the management of the
common elements and the overall operation of the condominium project. The Association may be permitted, and in some cascs

may be required, to employ or retain a condominium managing agent to assist the Association in managing the condominium
project.

Tnitial Condominium Mana zing Agent: When the developer or the developer’s affiliate is the initial condominium managing

agent, the management contract must have a term of one year or less and the parties must be able to terminate the contract on
notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer’s affiliate.
[ ¥ self-managed by the Association of Apartment Owners [ ] Other:

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintcnance of the

condominium project. If you are delinquent in paying the assessments, a lien may be placed on your apartment and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary
depending on the services provided.

Exhibit C  contains a schedule of estimated initial maintenance fees and maintenance fee disbursements (subject to
change). e x
C. Utility Charges for Apartments:

Each apartment will be billed scparately for utilities except for the following checked utilities which are included in the
matintenance fees:

[x] None [ ] Electricity  ( Common Elements only Common Elements & Apartments)
[ ] Gas ( Common Elements only Common Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

A Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

{

]  Notice to Owner Occupants

[%] Specimen Sales Contract

Exhibit D contains a summary of the pertinent provisions of the sales contract.

[x]  Escrow Agreement dated May 4, 1998

L

1  Other

Exhibit E_ contains a summary of the pertinent provisions of the escrow agreement.

B. Buver's Right to Cancel Sales Contract;

1.

Richts Under the Condominium Property Act (Chapter S14A. HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the developer may
be binding on the developer unless the developer clearly states in the sales contract that sales are not binding. A prospective
buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Repart to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estate Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not previously
delivered to the buyer and if the report has not been superseded,
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buver has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the buver.

Material Change: Binding contracts with the Developer may be rescinded by the buyer 1f:

A) There is a material change ip the project which directly, substantially, and adversely affects (1) the use or value of the
buyer's apartment or its limited common elements; or (2) the amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.

1t the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a full and
prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully review
all documents relating to the project. If these documents are not in final form, the buyer should ask to see the most recent
draft. These include but are not limited to the:

A)

Condominium Public Reports issued by the developer which have been issued an effective date by the Hawaii Real
Estate Commission.

Declaration of Condominium Property Regime, as amended.

Bylaws of the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules, (Chapter 16-
107, adopted by the Real Estate Commission, as amended).

Other

Copics of the condominium and sales documents and amendments made by the developer are available for review through the
developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's Condominium Property Act
(Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the Cashier's Office, Department of

Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu, HI
96809, at a nominal cost.

This Public Report is a part of Registration No. _3963 filed with the Real Estate Commission on
June 8, 1998 .

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [X ] WHITE paper stock [ 1 PINK paper stock
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C. Additional Information Not Covered Above

1. THE PROJECT QUALIFIES FOR TWO RESIDENCES ON THE BASIS OF AN
ADDITIONAL DWELLING UNIT PERMIT ISSUED ON MARCH 29, 1990 UNDER
THE “OHANA” ORDINANCE OF THE COUNTY OF KAUAI. APARTMENT B IS
SSUBJECT TO SAID ORDINANCE AS SAME MAY BE AMENDED.

2. THE PROJECT IS SUBJECT TO A DECLARATION OF RESTRICTIVE
COVENANTS DATED 5/23/85 (SEE ITEM 4 IN EXHIBIT B OF THE PUBLIC
REPORT). WHILE THE DEVELOPER DOES NOT BELIEVE THERE IS
ANYTHING IN SAID DECLARATION THAT IS MATERIALLY DIFFERENT FROM
INFORMATION PROVIDED IIEREIN AND NEEDS TO BE SPECIALLY
DISCLOSED IN THIS REPORT, A COPY OF SAID DECLARATION HAS BEEN
FILED WITH THE REAL ESTATE COMMISSION AND IS AVAILABLE FOR
EXAMINATION BY PROSPECTIVE PURCHASERS. INQUIRY CAN ALSO BE
MADE OF THE DEVELOPER.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and all

documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

JAMES D. HUGHES CARLENE G. HUGHES

Printed Name of Developer Printed Name of Developer

o b BUL

thi;}Yy Authorized SigHatory

By:

L7250 & 27 ;
Duly/Authorized S

JAMES D. HUGHES, DEVELOPER JAMES D. HUGHES, attorney-in-fact for CARLENE

' G. HUGHES,
Printed Name & Title of Signatory Printed Name & Title of Signatory ppvELOPER

Jistribution:

Jepartment of Finance, COUNTY OF KAUAI
lanning Department, COUNTY OF KAUAI
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EXHIBIT "aA"

1. Common Elements. The ccrmon elements of the Project
ccasist only of the folilowing:

(1) all of the Land, in fee simple, subject to the
ivision of the same as limited common elements pursuant to
Paragraph 6 herein;
AN
(ii) the limited common elements described in

paragraph 6 below, subject tc the limitations and uses provided for
therein;

(iii) all pipes, wires, conduits, or other utility
or service lines, drainage ditches or appurtenant drainage
structures retaining walls (if any) ard yard fences, which are
located outside the buildings and which zre utilized for or serve
more than one apartment.

2. Limited Common Elements. The limited common elements of
the Project consist only of the following:

(i).. that porticn ,of the Land which is designated
as Limited Common Element A, consisting of 8,066 square feet, on
the Condominium Map, is reserved for the exclusive use of Apartment
A for the support of the building and other improvements comprising

Apartment A and for residential vyard, driveway and parking
purposes;

(ii) that portion of the Land which is designated
as Limited Common Element B, consisting of 13,777 square feet, on
the Condominium Map, is reserved for the exclusive use of Apartment
B for the support of the building and other improvements comprising
Apartment B and for residential vyard, driveway and parking
purposes.

' 3. The common interest in this project is arbitrarily
derived.

************'l.t**'{c***‘k*********************************************
NOTICE: This is not a subdivision. The Limited Common Elements
that are reserved for the exclusive use of individual units are not
subdivided parcels. As such they do not fall within the ordinances

of the County of Kauai as the same pertain to s ivisi
they derive any benefits therefrom. o ubdivision nor do

e dede e e e e de e e ke e e ke sk e e s e e e e e e de e e s e v e e v e e e e e e ek ok e e e e e e ke ke ko o ok o ok o
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EXHIBIT “B”
ENCUMBRANCES AGAINST TITLE
TAXES Tax Map Key: Kauai (4) 4-2-14-29

For Real P.operty Taxes that may be due or owing, reference is made to the Director
of Finance, County of Kauai.

Reservation in favor of the State of Hawaii of all minerals, all surface and ground
waters, all prehistoric and historic remains, as set forth in Land Patent Grant Number
15,657 dated November 4, 1985.

RIGHT-OF-ENTRY

In Favor Of : Citizens Utilities Company and GTE Hawaiian Telephone Company
Incorporated

Dated - November 25, 1981

Recorded in the Bureau of Conveyances in Book 16128, Page 143.

Declaration of Restrictive Covenants for Mountain View Half Acres Subdivision dated
May 23, 1985, recorded in the Bureau of Conveyances in Book 18696, Page 603, as
amended by instrument recorded in the Bureau of Conveyances in Book 19143, Page
136. But deleting any covenant, condition or restriction indicated a preference,
limitation or discrimination based on race, color, religion, sex, handicap, familial
status, or national origin to the extent such covenants, conditions or restrictions
violate 42 USC 3604(c].

Covenants, conditions and reservation contained in Deed dated April 15, 1986,
recorded in the Bureau of Conveyances in Book 19448, Page 300. But deleting any
covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604[c].

GRANT OF EASEMENT

In Favor Of  : Citizens Utilities Company and GTE Hawatian Telephone Company
Incorporated :

Dated : March 4, 1991

Recorded in the Bureau of Conveyances as Document No. 91-066965.

Purpose - To build, construct, reconstruct, rebuild, repair, maintain and operate

pole and wire lines and/or underground lines, etc., for the
transmission and distribution of electricity

MORTGAGE

Mortgagor(s) : Carlene G. Hughes and James D. Hughes, wife and husband
Mortagee(s)  : Bank of Hawaii
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Dated : October 28, 1991

Recorded in the Bureau of Conveyances as Document No. 91-153284.

To Secure - $50,000.00 and any other amounts and/or obligations secured
thereby

As amended by instrument dated January 18, 1994, recorded in the Bureau of

Conveyances as Documents No. 94-032631.

Terms and conditions as set forth in Notice of Dedication to Permanent Home Use
dated March 22, 1994, recorded in the Bur2au of Conveyances as Document No. 94-
052349, whereas “Upon dedication to permanent home use, the owner forfeits the
right to sell, any portion of the parcel or to change the status of the dedicated property
in any way that would result in the loss of the owner’s home exemption. This
forfeiture is for a period of ten years from the effective date of the dedication.”

MORTGAGE
Mortgagor(s) : James D. Hughes and Carlene G. Hughes, husband and wife
Mortgagee(s) : Kauai Community Federal Credit Union

Dated . August 24, 1994

Recorded in the Bureau of Conveyances as Documents No. 94-1442438.

To Secure : $145,000.00 and any other amounts and/or obligations secured
thereby

SUBORDINATION AGREEMENT

Madeby  : Bank of Hawaii

Dated : August 22, 1994

Recorded in the Bureau of Conveyances as Document No. 94-144249.

Subordinates Mortgage recorded in the Bureau of Conveyances as Documents No 91-
153284, as amended, to Mortgage recorded in the Bureau of Conveyances as
Document No. 94-1442438.

Covenants, conditions, restrictions, reservations, easements, liens for assessments,
options, powers of attorney, limitations on title, and all other provisions contained in
or incorporated by reference in the Declaration of Condominium Property Regime
dated April 28, 1998, recorded in the Bureau of Conveyances as Document No. 98-
068829 (By-Laws attached thereto dated April 28, 1998, recorded in the Bureau of
Conveyances as Document No. 98-068830) Condominium Map No. 2730; any
instrument creating the estate of interest herein set forth; and in any other allied
instrument referred to in any of the instruments aforesaid.



EXHIBIT C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

FEstimate o Initial Maintenance 'ees:

Apartment Monthlv Fee x 12 months = Yearlv Total
A $50.00 $600.00
B $50.00 $600.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their



Estimate of Maintenance Fee Dishursements:
Monthly x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplics

Building
Grounds

Management

Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance $100.00 $1,200.00
Reserves(*)

Taxes and Government Assessments

Audit Fees

Other

TOTAL $100.00 $1,200.00

I, JAMES D, HUGHES and CARLENE G. HUGHES , the

. de\{elpper for the MOUNTAIN VIEW HALF ACRE LOT 2 condominium project, hereby
certify that the above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in accordance
with generally accepted accounting principles. '

Y 9% ks )i I ,‘/7% /25 /15

Sig%ture * as attorney#An-factaté /
‘ for* ENE G. HUGHES
(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this exhibit an

explanation whether, in arriving at the figure for "Reserves", the Developer has conducted a reserve study in accordance with §514A-
83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement reserves
until the fiscal year which begins after the association's first annual meeting.

Developer discloses no reserve study was done in accordance with Chapter 514A-83.6, HRS,
and replaccment reserves rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative
Rules.




EXHIBIT "D"

SUMMARY OF SALES CONTRACT:

The Se.ler intends to use the Hawaii Association of Realtors'
form of Depwsit Receipt, Offer and Acceptance ("DROA") as the sales
contract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and location of
the apartment and other terms and conditions under which a Buyer
will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and

agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer's
deposit will be held in escrow until the sales contract is closed
or cancelled.

3. Requires that Buyer must close the purchase at a certain
date and pay c;osing cQsts, in addition to the purchase price.

4. Provides the following remedies, in the event of default
under the sales contract:

by Buyer:
a. Seller may bring an action against Buyer for
breach of contract:
b. Seller may retain Buyer's initial deposit;
c. Buyer shall be responsible  for expenses
incurred.
By Seller:

a. Buyer may bring an action against Seller for
breach of contract;

b. Buyer may bring an action compelling Seller to
perform under contract:

c. Seller shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow's expenses.

S. Allocation of payment of closing costs.



EXHIBIT “E”

SUMMARY OF ESCROW AGREEMENT:

An escrow Agreement allows the Condominium Buyers’ money to be held by a
neutral party, the Escrow Agent, until the Seller can deliver good and marketable title to

the Condominium. The Escrow Agreement for this project provides for, among other
things:

1. That FIRST AMERICAN TITLE LONG & MELONE TITLE COMPANY,
LTD. is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer shall deliver all money
received over to the Escrow Agent.

3. That there shall be no disbursement of the purchaser’s deposit until: [a]
Escrow receives a copy of “Receipt for Public Report(s) and Notice of Right to Cancel”,
in the form specified by Section 514A-62 of the Condominium Act for the Final and any
Supplementary Public Reports, executed by the purchaser; [b] Escrow has received a
certification that the requirements, of Section 514A-39 and 514A-63 have been met and [c]
until the purchaser’s apartment deed is filed in the Bureau of Conveyances of the State of
Hawaii. ‘.

4. That the Buyer shall receive all public documents relating to the project.

5. That a Buyer’s money shall be returned to him under the following conditions:
[a] Escrow receives a written request from the Developer and purchaser for the return of
purchaser’s funds or [b] Developer and purchaser notify Escrow of a rescission or [c]
Developer and purchaser notify Escrow that the conditions for a refund under Sections
514A-62 and 514A-63 of the Condominium Act have been met.

6. That, upon the Seller providing good title to the Condominium, the Buyer’s
money shall be turned over to the Seller.

7. That the Escrow Agent will record with the State of Ilawaii all documents
requiring such. ™"

8. That, if the Buyer is unable to perform and has money on deposit in escrow,
these monies will be turned over to the Seller.



EXHIBIT F
CERTIFICATION OF INSPECTION OF EXISTING BUILDINGS

ARCHITECT INSPECTION REPORT
(conversion)

REAL ESTATE COMMISSION

Department of Commerce and Consumer Affairs
State of Hawaii

Seventh Floor, 1010 Richards Street

Honolulu, Hawaii 96813

Re: Project: MOUNTAIN VIEW HALF ACRES LOT 2 CONDOMINIUM
Address: Wailua, Kauai, Hawaii
TMK: (4) 4-2-14: 29

Submission for Final Public Report
Dear Commissioners:

The undersigned, being Registered Professional Architect Number 3576 in the
State of Hawaii, hereby declares as follows:
1. I have ekanjined the two rési'dég;igl structures on the above referenced
property; ’

Unit A Dwelling constructed in 1986;
Unit B Dwelling constructed in 1990.

2. Without invasive examination of covered components, the structures and
mechanical components of the apartment (s) identified as Unit A on the condominium
map appeared to be in good condition, Unit B appeared to be in good condition and;

3. The useful remaining life of the residential structures is estimated to be 40 years
for Unit A, 45 years for Unit B as of the date hereof.

Please feel free to contact me if you should have any questions concerning the
foregoing.

Sincerely,




