CONDOMINIUM PUBLIC REPORT

Prepared &
Issued bv: Developer RUSSELL Y. TABA, ELIZABETH E. TABA AND MATHEW A. TABA

Address P.0. BOX 904, KALAHEO, HAWATIT U674l

Project Name(*): TWIN PINES
Address: LOT A-1-A-1, PORTION OF RALAHEO HOMETEADS, ZND SERTES, KALAHEU, COUNTY

OF KAUAI, STATE OF HAWAIIL, 9074l

Registration No. 3983 Effective date: September 22, 1998
(partial conversion) Expiration date: __October 22, 1999

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes,
as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number and effective date for
the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the Commission
nor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in
the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the purchase of
an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months from the
effective date uniess a Supplementary Public Report is issued or unless the Commission issues an order, a copy of which is attached to
this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final public
report for a two apartment condominium project shail have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final Public
Report will be issued by the developer when compiete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.

[x]1 No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ 1 This report must be read together with

SUPPLEMENTARY:  This report updates intormation contained in the:
(pink) [ 1  Preliminary Public Report dated:
[ Final Public Repor: dated:
[ 1 Supplementary Public Repor: dated:

And [ 1 Supersedes all prior public reports.
[ 1Must be read together with
[ ] This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration

FORM: RECO-30 286/986/189/1190/892/0197



Disclosure Absoacr: Separate Disciosure Absmract on this condominium project:
{ ] Reguired and attached to this report [X ] Not Reguired - disciosures covered in this reporz.

Summary of Changes from Earier Public Reporrs:

This summary conrains a general descripton of the changes, if any, made by the de.ve'm;'aef since the .i.astvpubiic
report was issued. It is not necessarily all inciusive. Prospective buyers shouid compare this public report with tne
eariier reports if they wish to know the specific changes thar have been made.

[X1 No prior reports have been issued by the deveioper.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. There are County
restrictions on the number of residential dwelling units, or other
structures, which may be built on the property. Therefore, unless
the Purchaser is buying an existing residential dwelling, THERE IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL
DWELLING UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE
PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO A RESIDENTIAL USE. The Purchaser should consult with
the appropriate County agencies to determine whether the Purchaser
may build a residential dwelling unit, or any other type of
structure on the property.

1. There are presently TWO RESIDENTIAL STRUCTURES ON THIS PROPERTY,

each of which may be defined as an “apartment” under the
condominium property act.

2. This public report does not constitute an approval of the
project by the Real Estate Commission or any other government
agency, nor does it warrant that all applicable County codes,

ordinances, and subdivision requirements have necessarily been
complied with.

3. The land area beneath and immediately appurtenant to each unit
is designated a LIMITED COMMON ELEMENT and is not a legally
subdivided lot. The dotted lines on the Condominium Map
bounding the designated number of sguare feet in each limited
common element land area are for illustrative purposes only and

should not be construed to be the property lines of legally
gsubdivided lots.



SPECIAL ATTENTION (CONCLUDED) :

4. Facilities and improvements normally associated with County-
approved subdivisions, such as fire protection devices, County
street lighting, electricity, wupgraded water facilities,
improved access for owners and emergency traffic, drainage
facilities, etc. may not be provided, and services such as
County street maintenance and trash collection may not be
available for interior roads and driveways.

5. Unit B was constructed with an owner builder permit and
therefore is subject to the restrictions of not offering it for
sale or rent within one year of completion.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENT REFERENCED TN THTIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the Condominium
Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements and approvals of the
County in which the project 1s located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are leascd to the
buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment owners/tenants) deliver their
interest in the land to the lessor (fee property owner). The lease also usually requires that the lessees either (1) convey to the lessor the
building(s) and other improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the
improvements at the lessee's expense. Leases for individual apartments often require that at the end of the lease term, the lessee
deliver to the lessor the apartment, including any improvements placed in the apartment by the lessce.

Ifyou are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your individual
apartment; and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are owned jointly by
all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings intended for
common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest in the common elements
cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain apartments.
These common elements are called "limited common elements" and may include parking stalls, patios, lanais, trash chutes, and the
like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be individually
bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project's
Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of apartments and
the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the

administration, management, and operation of the condominium project. Each apartment owner is automatically a member of the
Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer, or are on a
committee appointed by the board, your participation in the administration and operation of the condominium project will in most
cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain actions without the
vote of the owners.  For example, die board may hire and fire employees, increase or decrease maintenance fees, borrow money for

repair and improvements and set a budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of pirchasers of apartments to elect a majority of the Board of Dircctors, it is likely that thc
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws. Prospective buyers

should understand that it is important to all apartment owners that the transition of control from the developer to the apartment owners
be accomplished in an orderly manner and in a spirit of cooperation.
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Real Estate
Broker:
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L. PERSONS CONNECTED WITH THE PROJECT

RUSSELL Y. TABA, ELIZABETH E. TABA AND MATHEW A. TABA

Name
P.0. BOX 904,

Business Address
KALAHEO, HI. 96741

Business Phone: (808) 245-5353

Names of officers or general parmers of developers who are corporations or parmerships:

SLEEPING GIANT REALTY, INC.

Name

4480 AHUKINI ROAD

Business Address
LIHUE, HI. 96766

FIRST HAWAII TITLE CORPORATION

Name
4366 KUKUI GROVE SUITE 205

Business Address
LIHUE, HI. 96766

N/A

Name

Business Address

SELI-MANAGED BY ASSOCIATION

Name OF APARTMENT OWNERS

Business Address

PATRICK J. CHILDS

Name

4354 KUKUI GROVE STREET, STE. 104

Business Address
LIHUE, HI. 96766

Phone:

Phone:

(808) 245-8831

(Business)

(808) 245-1608

(Business)

Phone:

(Business)

Phone:

Phone:

(Business)

. (808) 245-2863

(Business)



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Courr a Deciaraton of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective aparonents. The provisions of these documents are intended to be, and in most cases are, enforceabie
in a court of law.

A Declaradon of Condominium Proverty Regime contains a description of the land, buildings, apartments, common

0

elements, limired common eiements, common interests, and other information relating to the condominium project.

The Declaraton for this condominium is:
[ ]. Proposed
[X] Recorded - Bureau of Conveyances: Document No. 97-140176
Book Page
[ ] Filed - Land Courr: Document No. :

The Deciaration referred ta ahove has been amended by the following instruments [srate name of documen-. date

and recording/filing informadonj:  JOINDER OF MATHEW A. TABA TO THE DECLARATION AND BY-LAWS OF
TWIN PINES CONDOMINIUM RECORDED ON APRIL 8, 1998 AS DOCUMENT NO. 98-047854 and

FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM PROPERTY REGIME OF TWIN PINES RECORDED

ON JUNE 1, 1998 AS DOCUMENT NO. 98-078196
Condominium Map (File Plan) shows the floor plan, elevation and layour of the condominium project. It aiso snows

the floor plan, locadon, aparument number, and dimensions of each apartment.

The Condominium Map for this condominium projecrt is:
[ ] Proposed
[X] Recorded - Bureau of Conveyances Condo Map No. _2603
[ ] Filed - Land Courr Condo Map No.

The Condominium Map has been amended by the following insouments {state name of documens:, date and
recording/filing informadonj:

FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM PROPERTY REGIME OF TWIN PINES RECORDED
ON JUNE 1, 1998 AS DOCUMENT NO. 98-078196

Bviaws of the Association of Aparrment Owners govern the operation of the condominium project. They provide for
the manner in which the Board of Direcrors of the Association of Apartment Owners is elecred, the powers and
dunes of the Board, the manner in which meetings will be conducted, whether pets are prohibired or allowed and
other marters which affect how the condominium projecr will be governed.

The Byiaws for this condominium are:

{ ] Proposed

[ X] Recorded - Bureau of Convevances: Document No._97-140177
Book Page

{ ] Filed - Land Court: Document No.

The Byiaws referred to above have been amended by the following instrumenrs {state name of document, dare and
recording/filing informadon}:

FIRST AMENDMENT TO THE BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF TWIN PINES
RECORDED ON JUNE 1, 1998 AS DOCUMENT NO. 98-078197
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House Ruies. Thz_a Board of Directors may adopr House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover marrers such as parking reguiarions, hours of
operarion for common faciliies such as recreadon areas, use of lanais and requirements for keeping pets. These

rules must be followed by owners. tenants. and guesrs. They do nor need o be recorded or filed to be

The inirai House Rules are usuaily adopred by the deveioper. sfgenve

The House Rules for this condominium are:
[ ] Proposed [ ] Adopred [ ] Developer does mot pian to adopt House Rules
Changes to Condominium Documents

Changes to the Deciaradon. Condominjum Map, and Bylaws are effective oniy if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effectve.

1. Aparmment Owners: Minimum percentage of common inrerest which must vore for or give written consent o
changes:

Minimum
Ser by f.aw This Condominium
Deciararion 75%* 1007
(and Condo Map)
Byiaws 65% 65%
House Rules — N/A

* 'I'he~percen.tages for individual condominium projects may be more than the minimum set by law for projecrs
with five or fewer aparunents. : proy

2. Deveioper:

(1] :" ngnpfsmhave Oeen reserved by the developer to change the Deciaraton. Condominium Map, Bviaws or
ouse Ruies. D, By

(xi geVEiO%el:‘l has reserved the following rights to change the Deciararion. Condominium Map, Byiaws or
ouse es: S

The Developer may amend the Declaration (and, when applicable, any
exhibits to the Declaration and the Condominium Map) (a) as may be
provided in <the Declaration and (b) to file the "as built"”
statement required by Section 514A-12 of the Act (i) so long as
such verified statement is a verified statement of a registered
architect or professional engineer certifying that the final plans
theretofore filed or being filed simultaneously with such
amendment, fully and accurately depict the layout, location,
apartment numbers and the dimensions of the apartments as built, or
(ii) so long as the plans filed therewith involve only minor
changes to the layout, location or dimensions of the apartments, as
built, or any change in any apartment number.
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L. THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buver:

X]
[1]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying land will be
leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease term, the
lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased premises and all
improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each apartment per: [ JMonth [ ] Year

For Sub-leaseholds:

[ 1  Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ 1 Canceled [ 1 Foreclosed

[ 1 Aslong asthe buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same
terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartments in Fee Simple: Common Interest in the Underlving Land in_Leasehold or Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1) remove
or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and
improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: [ JMonth [ ] Year



IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The informarion contained in this report is a summary of the terms of the jease. For more detaiied information. vou
shouid secure a copy of the lease documents and read them thorougnly.

If vou have any legai questions abour leasehold property, the lease documents or the terms of the iease and the
consequences of becoming a lessee. you should seek the advice of an artorney.

There are currentdy no staturory provisions for the mandatory conversion of leasenhold condominiums and there are no
assurances that sucn measures will be enacred in the frmre.

In leasenoid condominium projects. the buyer of an apartment will acquire the right to occupy and use the aparument ror
the time stared in the iease agreement. The buyer wiil nor acaquire oumrighr or absnlurte fee simpie ownership of the iand.
The lana 1s owmnea by the lessor or the leased fee owner. The apartment owner Or iessee must make lease rent payments
and compiy with the rerms of the iease or be subiject to the lessors enforcement actions. The iease rent payments are
usually fixed at specific amounts for fixed periods of time. and are then subject 1o renegoriation. Renegotiation may be
based on a formuia. by arbiration ser in the lease agreement. by law or by agreement between the iessor and lessee.

The renegotiated lease rents mayv mcrease significantly. At the end of the lease. the aparument owrners may have ro
surrender the apartments, the improvements and the iand back to the lessor withour any compensation (surrender
clause).

When leasenold property is sold. tite is normally conveyved by means of an assignment of lease. the purpose of which !
stmilar to that of a deed. The legai and practicai effect is different because the assignment conveys only the rights and
obligations created by the lease. not the property itseif.

The developer of this condominium project may have entered into a master ground lease with the fee simpie owner or
the iand in order to develop the project. The developer may have then entered into a subiease or & new lease of the ianc
Wil tile lessee (aparument owner). The developer may lease the improvements to the aparurent owner DV wav of an
aparmment jease or sublease. or sell the improvements to the apartment owners DV way of a cOndomInium conveyance or
aparument ceed.

B. Underlving Land:
Address: LOT A-1-A-1l, PORTION OF KALAHEO HOMESI§§Q§&H)KEV(TNHQ: 4/2-3-009:86

_2ND SERIES, KALAREO, COUNTY OF KAUAL; STATE oF HAWALT
[ | Address [ ] TMK s expected to change because

rand Area: 1.335 (1 square feet Ix 1 acrets) Zoning: _Agricultural




RUSSELL Y. TABA, Trustee, ELIZABETH E. TABA, Trustee and MATHEW A. TABA

Name

P.0. BOX 908
Address

KALAHEQ, HI, 96741

Fee Owner:

Lessor: N/A
Name

Address

Buildings and Other Improvements:

1. [ ] New Building(s) [ ] Conversion of Existing Building(s) [x] Both New Building(s) and Conversion

2. Number of Buiidings: _____3 Floors Per Building __ Unit A=2 Unit B=1

{ ! Exhibit conrains further explanations.
[ 1 Concrere [ ] Hollow Tile X ] Wood

[ I Other

4. Uses Permrred bv Zoning:

No. of Use Permuirred No. of Use Permitred
Aprs. By Zoning Apts. Bv Zoning
[ . Residenual — [1Yes [1No [ ] Ohana [ 1Yes []No
[ ! Commercial — [)Yes [ ]No [ ] Indusrial — [IYes [1No
[} MixRessComm ___ []Tes []No [X] Agricultural 2 [XYes []No
[ ! Hotel —— [1Yes [1No [ ] Recreationai . [1Yes []No

[ | Timesnare [1Yes []No [ ] Other: [1Yes []No

Is/Are this/these use(s) specifically permirtted by the project’s Declaration or Bylaws?
X} Yes [ 1 No

10



5.

Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for this
condominium project include but are not limited to:

[X ] Pets:__NO_OWNER MAY KEEP MORE THAN TWO DOGS AS PETS WITHOUT WRITTEN CONSENT OF OTHER
OWNERS. NEITHER OWNER SHALL KEEP POULTRY, PIGS, HUNTING DOGS, PITBULLS OR OTHER D(
( ] Number of Occupants: OF SIMILAR DISPOSITION

[X ] Other: CARE TO AVOID MAKING NOISES THAT MAY DISTURB
OTHER OCCUPANTS

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators:__0 Stairways: A=0 Trash Chutes: O
B=1
;T‘}pt. A Net Net
~Tvpe Quanuty BR/MBath Living Area (s)* Other Area (sf) Identify)
A 1 3/2 1782 GARAGE AND DECK
B 1 4[3 1513 988 GARAGE, DECKS,STORAGE
AND WALKWAYS

Total Number of Apartments: __2

*Net Living Arca is the floor arez of the apartment measured from the interior surface of the apartment perimeter
walls. ‘

Other documents and maps may give floor area figures which differ from those above because a different method of
determining the floor arca may have been used. ’

Roundaries of Each Apartment:

PERIMETER WALL TO PERIMETER WALL, FLOOR TO EXTERIOR OF ROOF.

Permitted Alterations to Apartments:

ANY ALTERATIONS PERMITTED BY LAW.



7.

9.

EACH APARTMENT HAS MORE THAN SUFFICIENT AREA APPURTENANT

Parking Stalls:
. THERETO TO ACCOMODATE PARKING.
Total Parking Stails: 8
Reguiar Compact Tandem
Covered  Open Covered  Open Covered Open TOTAL
Assigned Az 2 = 2 =4
B= 2 2 B=4
Guest
Unassigned
Extra for Purchase
Other:
Total Covered & Open: 8 0 0 8
Each apartment will have the exclusive use of at least ___2 parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.
[ ] Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.
Recreational and Other Common Facilities:
[ X] There are no recreational or common facilitics.
[ ] Swimming pool { ] Storage Area [ ] Recreation Area
[ ] Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosure(s)
[ ] Other:
Compliance With Building Code and Municipal Repuiations: Cost 1o Cure Violations
[ X There are no violations. [ ] Violations will not be cured.
[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by
(Date)

10. Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):

APARTMENT A WAS COMPLETED IN 1915 AND WAS INSPECTED FOR STRUCTURAL SOUNDNESS
AND FOUND TO BE SOUND WITH AN EXPECTED LIFE PERIOD OF 25 YEARS OR MORE.
ADDITIONALLY, THE POUMBING AND ELECTRICITY WERE FOUND TO BE IN GOOD ORDER.



11. Conformance to Present Zoning Codc

a. [X ] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time but which does
not now conform to present zoning requirements.

Conforming Non-Conforming Hllegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should consuit with
county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions on altering
and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or illegal use,
structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the individual apartments.
Although the common elements are owned jointly by all apartment owners, those portions of the common elements which are

designated as limited common elements (sce paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:
[ ¥ described in Exhibit A .

[ 1 asfollows:

13



Limired Common Elements: Limited Common Elements are those common eiements Wnich are reserved for the
exciusive use of the owners of cerrain apartments.

[

| ] There are no limirted common elements in this project.
{ ] The iimired common elements and the aparmments which use them, as described in the Deciaranon. are:
[x ] described in Exhibit _A .

[ 1 as follows:

3. Common inreresr: Each apartmenr will have an undivided fractional interest in all of the common eiements.
This interest is called the "common interest.” It is used to determine each aparmments share of the
maintenance fees and other common profits and expenses of the condominium project. It may aiso be used for
other purposes, including voting on marrers requiring action by aparmmenr owners. The common interests for
the apartments in this project, as described in the Declaradon, are:

.

[ ] described in Exhibit

X 1 as follows:

APARTMENT A COMMON INTEREST
APARTMENT B COMMON INTEREST

50%
50%

s o

Encumbrances Against Title: An encumbrance is a claim against or a iiability on the property or a documens
affecung the dtie or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an aparrment in the project.

Exhibit _B describes the encumbrances against the title conrained in the title report dated May 29, 1998
and issued by__ FIRST HAWATI TTITIE CORPORATION

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of monetary

debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis upon payment of
specified sums so that individual apartments can be conveyed to buyers free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.
[ X There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released hefore the developer conveys the

apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien is foreclosed prior to
conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Convevance
MORTGAGE THE UNDERLYING MORTGAGE IS SUPERIOR TO AND

TAKES PRECEDENCE OVER THE SALES CONTRACT.
I1F THE DEVELOPER DEFAULTS, BUYER SHALL LOSE
HIS OPTION TO COMSUMMATE HIS PURCHASE OF THE
PROPERTY AND BUYER'S MONEY SHALL BE REFUNDED
LESS ESCROW CANCELLATION FEE.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranty, are
as follows:

1. Building and Other Improvements:

NONE.

2. Appliances:
NONE.
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G. Status of Construction and Date of Complction or Estimated Date of Completion:

Apartment A was completed in 1915

Apartment B was completed on 3/31/98

H. Project Phases:

Thedeveloper [ ] has [x ] hasnot  reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right 1o perform for future development (such as additions, mergers or phasing):



C.

IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment OQwners is responsible for the management of the
common elements and the overall operation of the condominium project. The Association may be permitted, and in some cases

may be required, to employ or retain a condominium managing agent to assist the Association in managing the condominium
project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium managing
agent, the management contract must have a term of one year or less and the parties must be able to terminate the contract on
notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[ ¥ self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance of the
condominium project. If you are delinquent in paying the assessments, a lien may be placed on your apartment and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary
depending on the services provided.

Exhibit _ C _contains a schedule of estimated initial maintenance fees and maintenance fee dishirsements (subject to
change).
Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

fx ] None [ ] Electricity Common Elements only Common Elements & Apartments)
[ ] Gas ( Common Elements only Common Elements & Apartments)

[ ] Water [ ] Sewer [ 1 Television Cable

[ ] Other

17



V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

B.

Sales documents on file with the Real Estate Commission inciude bur are nor limited to:

(

] Notice to Owner Occupants

[X] Specimen Sales Contract

Exhibir D conrains a summary of the pertinent provisions of the saies conmact.

(X] Escrow Agreement dated _ February 13, 1998

[

Exhibit E contains a summary of the pertinent provisions of the escrow agreement.

] Other

Buver's Right to Cancel Sales Contract:

1. Rights Under the Condominium Propertv Act (Chaprer 514A. HRS):

Preiiminary Report: Sales made by the deveioper are nor binding on the prospecrive buyer. Saies made by the
deveioper may be binding on the deveioper uniess the developer clearly states in the sales contract that sales are
not binding. A prospective buyer who canceis the sales contracr is entitied to a refund of ail moneys paid. less
any escrow cancellation fee up to $250.00.

Suppiementary Revort to a Preliminarv Report: Same as for Preliminary Report.
2upplementary Report to a Preliminary Report: 3

Finai Report or Suopiementarv Repe:t o a Final Report: Sales made by the developer are binding if:

A) The Deveioper delivers to the buver a copy of:
1) Either the Final Public Report OR the Suppiementary Public Report which has superseded the Final
Public Report for which an effecrive date has been issued by the Real Estate Commission: AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previousiv delivered to the buver anc if the report has not been superseded:
B) The buver is given an opportunirv to read the report(s); AND
C) One or the following has occurrea:
1) The buver has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered ro the buver: or
3) The apartment is conveyed to the buyer within 30 days from the darte the report(s) were delivered ro the
buyer.

Matenial Change: Binding conwracts with the Developer may be rescinded by the buyer if:

A) There is a materiai change in the project which directly, substanrially, and adverseiy affects (1) the use or
vajue of the buyer's apartment or irs limired common elements; or (2) the amenirties avaiiable for buver's
use; AND

B) The buver has not waived the right to rescind.

If the buyer rescinds a binding sales contracr because there has been a material change. the buver 1s enritied 10 a
full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and
careruily review all documents reiating to the project. If these documents are nor in final form, the buyer should
ask to see the most recent draft. These include but are not limited to the:

A)

B)
Q
D)
E)
F)
G)

H)

Condominium Public Reports issued by the developer which have been issued an effective date by the Hawai:
Real Esrare Commission.

Declaration of Condominium Property Regime, as amended.

Bylaws of the Association of Apartment Owners, as amended.

House Rules, none

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted by the Real Estate Commission. as amended).

Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Deparmment of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chaprer 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the
Cashier's Office, Department of Commerce and Consumer Affairs. 1010 Richards Street, 3rd Floor, Honojulu. Hawaii,
mailing address: P. O. Box 541, Honolulu. HI 96809, ar a nominal cost.

This Public Report is a part of Registration No. 3983 filed with the Real Estate Commission on
June 24, 1998 .

Reproduction of Report. When reproduced. this report must be on:

[ ] YELLOW paper stock [X ] WHITE paper stock [ 1 PINK paper stack
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C. Additional Information Not Covered Ahove

L.

The condominium interest created hereby is on agricuituraily zoned land and, as such,
is subject to all restrictions associated therewith. This is not residentiaily-zoned
property and the Developer does not warrant that any residence will be permitted by
the County of Kauai within any specific limited common element. Agriculture
properties are subject to density requirements that may change. Any such change will
effect the number of allowable units that may be placed on the underlying land.

The Qrgject qualifies for two residences on the basis of an Additional Dwelling Unit
permit 1§sued under the “Ohana” ordinance of the County of Kauai. The project and
both units thereon are subject to said ordinance as the same may be amended.

The project is subject to a 13-foot setback line along Waha Road as
shown on map prepared by Masami Murakami, Registered Land Surveyor.
attached to Declaration dated July 13, 1983, rocorded in Book 17184
Page 363.

The project is subject to the terms of the Notice of Dedication to
Permanent Home Use dated March 15, 1992, recorded as Document No. 92-
052167, by the Department of Finance, County of Kauai; for a period
of 10 years, effective July 1, 1992.

The project 1s subject to the Declaration of Covenants and Restrictioms
dated July 13, 1983. See Exhibit G of this Public Report for a full
copy of this documents.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and all
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

RUSSELL Y. TABA, ELIZABETH E. TABA AND MATHEW A. TABA
Printed Name of Developer '
May 12, 1998
Date
May 12, 1998

Date
May 12, 1998

Duly Authorized Signatory Nate

RUSSELL Y. TABA, ELIZABETH E. TABA AND MATHEW A. TABA, DEVELOPERS
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, COUNTY OF KAUAIL
Planning Department, COUNTY OF KAUAIL
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EXHIBIT "A"
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

1. Common Elements. The common elements of the Project
consist only of the following:

(i) all of the Land, in fee simple, subject to
the division of the same as limited common elements pursuant to
Paragraph 6 herein;

(ii) that certain driveway indicated on the
condominium map as Roadway Easement 1, shall be utilized for
access to Apartment A and for the placement of utilities to
service to said apartment.

(iii) the limited common elements described in
paragraph 6 below, subject to the limitations and uses provided
for therein;

(iv) all pipes, wires, waste disposal systems,
conduits, or other utility or service lines, drainage ditches or
appurtenant drainage structures, retaining walls (if any) and
yard fences, which are located outside the buildings and which
are utilized for or serve more than one apartment.

7 . Limited Common Elements. The limited common elements
of the Project consist only of the following:

(i) that portion of the Land which is designated
as Limited Common Element A, consisting of .6675 acre, on the
Condominium Map, is reserved for the exclusive use of Apartment A
for the support of the building and other improvements comprising
Apartment A and for residential yard, driveway and parking
purposes;

(ii) that portion of the Land which is designated
as Limited Common Element B, consisting of .6675 acre, on the
Condominium Map, is reserved for the exclusive use of Apartment B.
for the support of the building and other improvements comprising
Apartment B and for residential yard, driveway and parking
purpases; ‘

**************************************************ﬁ**************
NOTICE: This is not a subdivision. The Limited Common Elements
that are reserved for the exclusive use of individual units are not
subdivided parcels. As such they do not fall within the grdlnances
of the County of Kauai as the same pertain to subdivision nor do

they derive any benefits therefrom.
*****************************************************************



EXHIBIT “B”
ENCUMBRANCES AGAINST TITLE
. Tax Key: (4) 2-3-009-086 Taxes

For Real Property Taxes that may be due or owing, reference is made to the Director
of Finance, County of Kauai. ‘

. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

. The terms, provisions, covenants, easements and reservations as contained in the
following:

DECLARATION

Dated: July 13, 1983
Book: 17184

Page: 363

but omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national origin unless
and only to the extent that said covenant (a) is exempt under Chapter
42, Section 3607 of the United States Code or (b) relates to handicap
but does not discriminate against handicapped persons.

. A 13-foot setback line along Waha Road as shown on map prepared by Masami
Murakami, Registered Land Surveyor, attached to Declaration dated July 13, 1983,
recorded in Book 17184 Page 363.

. Notice of Dedication to Permanent Home Use dated March 15, 1992, recorded as
Document No. 92-052167, by Department of Finance, County of Kauai; for a period
of 10 years, effective July 1, 1992.

. MORTGAGE
Mortgagor: RUSSELL TABA and ELIZABETH EILEEN TABA, husband and
wife
Mortgagee: BANK OF HAWAII, a Hawaii corporation
Dated: July 22, 1993

Document No. 93-123293
Principal Sum: $96,000.00

The present amount due should be determined by contacting the
owner of the debt.



7. MORTGAGE

Mortgagor: ELIZABETH EILEEN TABA, Trustee of the ELIZABETH
EILEEN TABA REVOCABLE LIVING TRUST, dated April 4,
1988, as amended, RUSSELL YASUJI TABA, Trustee of the
RUSSELL YASUJI TABA REVOCABLE LIVING TRUST,
unrecorded trust agreement dated April 4, 1988, as amended,
and MATHEW A. TABA
Mortgagee: BANK OF HAWAII, a Hawaii corporation
Dated: May 23, 1997
Document No:  97-072686
Principal Sum:  $100,000.00
The present amount due should be determined by contacting the
owner of the debt.

8. The covenants, agreements, obligations, easements and other provisions as contained
in the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR TWIN PINES
RESIDENTIAL CONDOMINIUM

Dated: September 16, 1997

Document No: 97-140176
but omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national origin
unless and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

Condominium Map No. 2603, as amended, to which reference is hereby made.
The foregoing Declaration was amended by the following:

Document No. Dated
98-078196 May 11, 1998

JOINDER OF MATIICW A. TABA TO THE DECLARATION AND BY-LAWS OF
TWIN PINES CONDOMINIUM

Dated: April 1, 1998
Document No: 98-047854

9. BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF TWIN
PINES CONDOMINIUM



Dated: September 16, 1997
Document No: 97-140177

to which reference is hereby made
The foregoing By-Laws was amended by the following:

Document No. Dated

08-078197 May 11, 1998



EXHIBIT _C

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Esrimate of Inirial Maintenance Fees:

Apartment Monrthlv Fee x 12 months = Yearlv Total
A $50.00 $600.00
B $50.00 $600.00

The Real Estate Commission has not reviewed the estimares of maintenance fee assessments and disbursements for their
accuracy or sufficiency.



Estimate of Maintenance Fee Dishursements:

Monthly x 12 months = Yearly Total
Utilities and Services

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintcnance, Repairs and Supplies

Building
Grounds

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses
Insurance $100.00 $1,200.00

Reserves(*)

Taxes and Government Assessments

Audit Fees
Other
TOTAL $100.00 $1,200.00
L RUSSELL Y. TABA, ELIZABETH E. TABA AND MATHEW A. TABA the

. . devgl_oper fm.- the TWIN PAIMS condominium project, hereby
ce_mfy that the above estimates c_:f mm_al maintenance fee assessments and maintenance fee disbursements were prepared in accordance
rith-generglly accepted accounting principles.

AT Tl e

Signatur@ Late °  Signature

May 12, 1998
Date

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this exhibit an
explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve study in accordance with §514A-
83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.
Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement reserves
until the fiscal year which begins after the association's first annual meeting. .
Developer discloses no reserve study was done in accordance with Chapter 514A-83.6, HRS,
and replacement reserves rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative
Rules.



EXHIBIT "D"

SUMMARY OF SALES CONTRACT:

The Seller intends to use the Hawaii Association of Realtors'
form of Deposit Receipt, Offer and Acceptance ("DROA") as the sales
contract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and location of
the apartment and other terms and conditions under which a Buyer
will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and
agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer's
deposit will be held in escrow until the sales contract is closed
or cancelled.

3. Requires that Buyer must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

4. Provides the following remedies, in the event of default
under the sales contract:

by Buyer:
a. Seller may bring an action against Buyer for
breach of contract:
b. Seller may retain Buyer's initial deposit:
C. Buyer shall be responsible for expenses
incurred.

By Seller:
a. Buyer may bring an action against Seller for
breach of conlLract;
b. Buyer may bring an action compelling Seller to
perform under contract;
c. Seller =shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow's expenses.

5. Allocation of payment of closing costs.



EXHIBIT “E”

SUMMARY OF ESCROW AGREEMENT:

An escrow Agreement allows the Condominium Buyers’ money to be held by a
neutral party, the Escrow Agent, until the Seller can deliver good and marketable title to

the Condominium. The Escrow Agreement for this project provides for, among other
things:

1. That FIRST HAWAII TITLE CORPORATION is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer shall deliver all money
received over to the Escrow Agent.

3. That there shall be no disbursement of the purchaser’s deposit until: [a]
Escrow receives a copy of “Receipt for Public Report(s) and Notice of Right to Cancel”,
in the form specified by Section 514A-62 of the Condominium Act for the Final and any
Supplementary Public Reports, executed by the purchaser; [b] Escrow has received a
certification that the requirements of Section 514A-39 and 514A-63 have been met and [c]

until the purchaser’s apartment deed is filed in the Bureau of Conveyances of the State of
Hawaii.

4. That the Buyer shall receive all public documents relating to the project.

5. That a Buyer’s money shall be returned to him under the following conditions:
[a] Escrow receives a written request from the Developer and purchaser for the return of
purchaser’s funds or [b] Developer and purchaser notify Escrow of a rescission or [c]
Developer and purchaser notify Escrow that the conditions for a refund under Sections
514A-62 and 514A-63 of the Condominium Act have been met.

6. That, upon the Seller providing good title to the Condominium, the Buyer’s
money shall be turned over to the Seller.

7. That the Escrow Agent will record with the State of Hawaii all documents
requiring such.

8. That, if the Buyer is unable to perform and has money on deposit in escrow,
these monies will be turned over to the Seller.



EXHIBIT "F"

CERTIFICATION OF INSPECTION OF EXISTING BUILDINGS

- coPY

PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawaii 96766

DATE: May 14, 1998

TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

FROM: %“bee M. Crowell, Planning Diredtoéiizl

Subject: Certification of Inspection of Existing Buildings for

PROJECT NAME: TWIN PINES CONDOMINIUM
TAX MAP KEY: (4) 2-3-09:86

The developer of the above-mentioned condominium project has requested
that this office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirements of the County of Kauai (Section 514A-40 (b) (1),
HRS). Subject to the disclosures and waiver (item "f" below) specified
herein, we certify the following:

a. The developer has contracted architect Avery H. Youn to certify
that the existing buildings on the propcsed project referred tc
as Units A and Unit B are in compliance with all ordinancecs,
codes, rules, regulations and other requirements in force at the
time of its construction, and to that extent, and subject to the
conditions of waiver herein, the Planning Department adopts that
certification as it pertains to the rules and regulations
administered solely by this department.

b. There were no variances approved for the subject property.

c. The parcel does not contain any outstanding legal nonconforming
uses or structures as a result of the adoption or amendment of
any ordinances or codes.

d. There are no notices of violation of County Building or zoning
codes outstanding according to our records.

lof 6



Senior Condominium Specialist
Page 2
May 14, 1998

e. Kauai Electric and the Department of Water requested that this
department inform them of new CPRs so they can provide their
comments on existing facilities and on additional and future
service requirements for the project. Their comments herewith
enclosed.

£ WAIVER

The foregoing certification is not a warranty as to any
compliance with all applicable County and State rulee and
regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of
condominiums under Subsection a-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: PATRICK J. CHILDS

20f 6



COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Lihue, Hawaii 96766 _

MEMORANDUM

G
DATE : May 8, 1998 !

TO: Department of Water FLAK L b
Ernest Y. W. Lau -

Manager and Chief Engineer

FROM: Alvin Fukushima
Drafting Technician III

"SUBJECT: CPR Comments - Twin Pines Condominium

Pursuant to our agreement, we are submitting the attached CPR
application for your comments.

The property being proposed for CPR is identified as TMK: 2-3-09:86
which is zoned _agriculture , and qualifies for 2 units per lot.
The developer is proposing 2 units per lot. A map of the
proposed CPR is attached for your reference.

Please submit your comments to our office by May 15, 1998 . You may
use the portion below to comment on or, if you wish, submit a separate

letter to us.

If you have questions, please call me at 241-6677.

COMMENTS:
May 13, 1998

Any actual development of this area will be dependent on the adequacy of the source, storage and
transmission facilities existing at that time. At the present time, the source and transmission
facilities are adequate for the proposed 2-unit CPR. The storage facilities are very near capacity.

The Department will not guarantee water service will be available at the time water service is
aclually requested. It is the owner’s responsibilily lo acquire waler service for this development.
It is recommended that the owner(s)/applicant(s) inquire on the status of the existing facilities,
applicable fees and/ or other conditions required by the Department of Water.

If you have any questions, please call Keith Aoki at 245-5418.

30f 6 P
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COLMT Y s EXHIBIT "F"

COUNTY OF KAUAI
O o PLANNING DEPARTMENT
=% ifadgs Rice Street, sSuite 473, Lihue, Hawaii 96766

PLANNILC Cut

U

MEMORANDUM
MAY 11 iees
DATE : May 8, 1998 |
TO: Kauai Electric — T
' Attn: Debra L. Santiago T _ I
FROM: Alvin Fukushima o i
Drafting Technician III 3_1)( -

SUBJECT: CPR Comments

o —— . " - S S s S ST SNS WA S Naw S e mmm S Sam Swe SR ANE S S s M s Sue mae e mam Tm ST T e e Se St St G Mue Mo U SR M S s mum TT S S TV STE T S wm s mue e mws
eI ERmREREES 3 3-3-4 3 3 3335 3 4 F 2434 S 94 S 1T 1+ 2R R 2224

Pursuant to our agreement, we are submitting the attached CPR
application for your comments.

The property being proposed for CPR is identified as TMK 2-3-09:86
and named Twin Pines Condominium which is zoned agriculture, and
qualifies for _2 units. The developer is proposing _2_ units. A
map of the proposed CPR is attached for your reference.

Please submit your comments to our office by May 15, 1998
You may use the portion below to comment on or if you wish, submit
a separate letter to us.

If you have gquestions, please call me at 241-6697.

COMMENTS :

IN REVIEWING THE “TWIN PINES CONDOMINIUM” MAP AS WELL AS OUR
KAUAI ELECTRIC FACILITY MAP (ATTACHED), WE PERCEIVE NO
PROBLEMS IN THE DEVELOPMENT OF THIS CPR. WE HAVE A RECORDED
EASEMENT, DATED 10/19/88, LIBER/PAGE #22674/403 FOR PARCELS 92 & 93.
THIS EASEMENT IS BEING UTILIZED TO SERVE THE EXISTING DWELLING
ON UNIT A. THE PROPOSED UNIT B CAN BE SERVED OVERHEAD OR
UNDERGROUND FROM OUR EXISTING FACILITIES ON WAHA ROAD.

~4 Kauai Electric (¢.
S/
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! MENT

L. Pursuant to Hawaii Revised Statutes 514 A-12, the undersigned professional
engineer does hereby certify that the final plans herein, which plans are entitled TWIN PINES

RESIDENTIAL CONDOMINIUM, fully and accurately deplct the layout, location, apartment
numbers, and dimensions of the apartments as built.

2. I have inspected Apartments A and B of the above refrenced project and find
“the structure to be in conformance with the County of Kauai Building Ordinance, rules and
regulations. No variance have been granted. Investigation with the County Building Department
and/or records at hand have revealed that both structures received approval of final inspection.

3. I have inspected Apartment A, a building in excess of 5 vears old, for structural
soundness and found said building to be sound with an expected life period of 25 years or more.

Additionally, the plumbing and electricity are in good order.
This is not a warranty of compliance with all rules and regulations. Only a warranty that

inspection was made and no apparent violations appear to exist. No right shall accrue to any third
party for subsequent discovery of any problems with code complamce or for future changes in

such code(s).
Respectfully submitted,

PORTUGAL & ASSOCIATES, INC.

pvbianda Portugal-C ?@d%{

Subscribed and sworn to before me . @\ \
2

/ &/ REGISTERED ™
! = | PROFESSIONAL |

thxs daV\)l of %‘wJ , 1997.

. f%[/%c/caw%

NOTARY PUBLIC, State of Hawaii

/ /

qu commision expires: |z~ /9~9F g/

VAR PREPARED BY
WORKJAAS
e ER MY, /suvem-

ctaba.eng

6 of 6 —



EXHIBIT “G"

'ORDATION REQUESTED BY: ‘ve . .
84= 7Tt20
ER RECORDATION, RETURN TO:
17184 364
MAIL () PICKUP ()

'URN BY:

Relacing to Tax Map Key: 2-3-09-86

DECLARATION OF COVENANTS AN) RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

WIIEREAS, RUSSELL TABA and E.IZABETH EILEEN TABA, husband
and wife, whose residence and meiling address is 3524-B Waha
Road, ﬁulahco, Kauai, Hawaili 967491, and CHARLES TABA and RUTH
NAOMI TABA, husband and wife, whise residence and mailing address
is 3551 Waha Road, Kalahco aforesaid, hereinafter called "Dec'ar-
ants," are the Purchasers in th:t certain Agreement of Sale
dated October 27, 1981, with YU.'AKA HAMAMOTO, as Seller, which
Agreement of Sale is recorded i the State of Hawaii Bureau of
Conveyances Liber 15958, Page 752; and

WHEREAS, the real propertyidesctibed in said Agreement of

Sale is briefly described as:

Lot A-1-A, being a su division of Lot A-1 of the
Hamamoto Tract, File .:lan No. 337, portion of Crant
Grant 7032, situate a Kalaheo, (Kona), Kauai, Hawaii,
containing an area of 4.33 acres;
WIEREAS, Declarants, with he consent of the said Seller,
have subdivided said rcal propec-ty into three parcels, desig-

nated on the final Subdivision .lap on file with the Kauai County

Planning Department and which i_: attached hereto as Exhibit "A";

and

EXHIBIT “A"
EXHIBIT "1"



16184 Ju4

WHEREAS, the said three parcéls are designated on the Final
Subdivision Map as Lot A-1-A-1, Lot A-1-A-2 and Lot A-1-A-3,
all as more fully described in Exhibits "B" "C" and "D'" attached
hereto and made parts hereof; and

WHEREAS, Declarants intend t> develop, sell and convey Lot
A-1-A-1, Lot A-1-A-2 and Lot A-1-4-3 for residential and agri-
cultural uses and desire to impoc% upon said lots mutual and
beneficial restrictions, covenants and conditions under a plan
of development and improvement fc; the benefit of all of said
lots; ‘ '

NOW, THEREFORE, Declarants ¢, hereby declare that said Lot
A-1-A-1, Lot A-1-A-2 and Lot A-1-A-3 are and shall be held,
conveyed, hypothecated or encumbcred, leased, rented, used,
occupied and improved, subject tc the following declarations:

1. Lot Use. No lot shall Le used except for uses permitted
within the "A" Agricultural Distiict as restricted and defined
by Chapter 205, Hawaii Revised Statutes, and the State Land Use
Commission Rules and Regulations:’as amended. Only farm dwel-
lings, definced as "a single famiiy—dwelling located ;;—;;E—:;;d
in connection with a farm where :~ricultural activity provides
income to the family occupying tl= dwelling," shall be permitted.

2. Maintenance of Lot. Thvsowner of each lot shall at all

1
times maintain said lot in a goocd

)
'

neat and clean condition so as
to prevent it from becoming overpgrown with grass and weeds,
unsightly, unsanitary or a hazaré to health. No lot shall be
used or maintained as a dumping {round for rubbish. Trach,
garbage, or other waste shall be‘kept in sanitary containers.

All incinerators or other equipm:nt for storage or disposal of

such material shall be kepi in a'clean and sanitary condition.



17184 3bd
3. Nuisances. No noxious or offensive activity shall be
carried on upon any lot, nor shall -anything be done thereon which
may be or may become an annoyance or nuisance to the neighbor-
hood.

4. Temporary Structures. No structure of a temporary

character, trailer, basement, teat, shack, garage, barn, or other
outbuildings shall be used on any lot at any time as a residence,

either temporarily or permanent!y; no metal shacks shall be

allowed.

5. Used Construction Matei'ials and Buildings. No used or

secondhand lumber or other mate.;ial shall be used or incorporated
in the construction of any impruvements on any lot, nor shall
there .be placed or maintained uion any lot any used buildings
which 'have been moved from anotier location.

6. Single Family Residential Dwelling. Construction of

residential improvements shall .omply with all governmental laws,
rules and regulations.

7. Lot Consrruction. No part of any lot shall be filled,

excavated or otherwise altered as to grade in such manner as to
adversely affect drainage of any adjoining lot.

8. Easements Within Residential Lots. All easements, if

any, for installation and main' enance of utilities, drainage
facilities as shown on the fin.l map of the subdivision on file
with the Kauai County PlanningrDeparcment are reserved for the
purpose and benefit of the subﬁivision. Within said easements no
structure, planting (other chaq ground cover), or material shall
be placed, grown or permitted to remain therein which may damage
or interfere with the inscallzﬂion and maintenance of such
utilicies, dréinaée facilitie: and entry signs, or which may

change the directional flow orf drainage channels or swales. The
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easement areas of residential lot$, including drainage ditches
and swales therein, shall be maiitained in good ground cover
condition by the respective owners of said lots.

9. Binding Nature of Declaration. No deed, mortgage, lease

or other instrument of conveyancn affecting any lot shall be made
or delivered unless such deed, myrtgage, lease or other instru-
ment of conveyance shall contain or be subject to the same res-
trictive covenants as in this De:laration set forth, including
this covenant.

10. Remedies for Violation of Declaration. For any

violation or threatened violatioh of this Declaration or any
covenants and provisions herein, the Declarants and each lot
owner shall have a remedy against the offending party by action
for damages, suit for injunctior., mandatory or restraining, or
any other remedy, without prejudice to the right of any other
owner or owners to adopt or puriuc the same or for any subsequent
violation or threatened violatign.

11. Duration of Restrictiv.: Covenants. The covenants
herein shall run with the land und be binding on all lot owners
their respective heirs, successors, assigns, and all persons
claiming under them, for a perisd of twenty (20) years from the --
date this Declaration is record?d after which time said cove-
nants shall be automatically terminated.

12. Severability. Invalication of any one of these
covenants by judgment or court order shall in no wise affect any

of the other covenants, which shall remain in full force and

effect. _
13. Captions. All captiohs in this Declaration are for
convenience only and do not in any way limit or amplify the

provisions hereof.

-4 -
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14, Gender and Number. Th: use of any gender herein shall

include all genders, and the use of.any number shall be construed
as singular or plural, as the paragraph may require.

15. All of the foregoing r'strictions are intended to
constitute a general plan for th: development and improvement and
sale of said lots, and are estab'.ished for the purpose of
enhancing and protecting the val.e, desirability, attractiveness
and quality of the development a: a whole and each of said lots
therein.

16. All of the foregoing 2 :e also covenants running with
the land at law as well as in equity and are binding upon and
inure to the benefit of the successors and assigns of the
Declarants and all present and [ iture persons owning or having
an interest in any of said lots >r a part thereof.

IN WITNESS WHEREOF, Decirarants have executed this Declaru-
tion on the Léffday of /Sluj;' , 1983,

n
1

T
ﬁ‘g_z%{ﬁ cth g [iton Unlos

-

7
e
CHARLYS TABA

:‘/l\_, 7 l L‘M\L.,“ -zﬂr(\s___
"AOMI TABA
!
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STATE OF HAWAII, )

COUNTY OF KAUAI. ) .
On this A}ty'day of 1224;411 , 1983, before me

personally appeared RUSSELL %BA. zxd ELIZABETH EILEEN TABA, to
me known to be the persons described in and who executed the
foregoing instrument and acknowledged that they executed the same
as their free act and deed. i:

p Mo S Y,
L Notary Public, Scate JT Hawaii.
My cormission expires:3->7-/C.

STATE OF HAWAII, )

: 88.
COUNTY OF KAUAI. )
174 /)
On this /3~ day of M, 4, , 1983, before me

personally appeared CHARLES ({ABA’/and RUTH NAOMI TABA, to

me known to be the persons described in and who executed the
foregoing instrument and acknowledged that they executed the
same as their free act and deed.

e S L)

Notary Public, State o Hawaii.

My cormission expires: 3..>-7-/f.
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All of that parcel of land being a portion of Lot A-1-A, Hamamoto
Tract, F.F. No. 337, also being a portion of .Kalaheo Homesteads, Second
Serles, Kalaheo, (Kona), Kauai, Hauaii, and “eing more fully deseribed
as follows:

Beginning at a pipe at the Southwest cccner of this parcel of land,
the same beilng on the North bLoundary ol Waha Hoad, Llhe coordinates of
said point of beginning referred to Government Survey Trilangulation
Station "WAHIAWA" being 1717.23 feet South i nd 4207.86 feet East and
running by azimuths measured clockwise from True South:

.

1. 231° 27' 30* 232.77 feet along the E.st boundary of lots 137-11,
33 and 32, being portic.s of Kukuiolono Estate Sub-
division, Kalaheco Homesteads, Second Series, to a
pipe;

Z. 321o 27! 30" 249,91 feet along the Couth boundary of lot A-1-A-2,
to a pipe;

3. 51° 27' 30" 213.31 feet along the t;st boundary of Hoadway katie-

ment 1, belng a portion of Lot A-1-A-2, to a pipe;

4. Thence along the Roadway Kasement 1, bélng a portion of Lot A-1-A-2,
on a curve to the righi having a radius of 20.00
feet, the chord azimuth and distance belng: 96° 1°

' 30" 28.32 feet, to a plpe;

5. 141° 35 30". 229.86 feet along thebhorth boundary of Waha Road, to
the point of beginniné and containing an Area of
1.335 acres, more or less.

SUBJECT, HOWEVER, to a 13* wide SELback line along Waha Road
shown on the Final Subdivisicn Map on file with the Kauai County
Planning Department.

EXIIBTT "A"
EXHIBIT "3"



Leigd s/
DESCHRIPTION

LoUr A-1-a-2

All of that parcel of land being a portion of Lot A-1-A, Hamamoto

Tract, F.P. No. 337, also being a portion o kalaheo Homesteads, Second

Series, Kalaheo, (Kona), Kaual, Hawall, and being more fully described

as follows:

Beginning at a pipe at the Southeast corner of the pole section of

this parcel of land, the same being the Sottheast corner of Roadway Ease-

ment 1, and on the North boundary of Waha [ sad, the coordinates of said

point of beginning referred to Covernment .urvey Triangulation Station

“WAHIAWA" being 1028.73 feet Snuth and 437: .54 feet East and running hy

azimuths measured clockwise from True South:

1. 141°

35

30 "

40,05 feet along the Nurth boundary of Waha Road to

a plpe;

2. Thence along lot A-1-A-1 on a curve to the left having a radius of

3. 231
4, 141°
5. 23°
6. 321°
7. 51°

27!

27

27"

2?7

27"

30

30

30"

30"

30"

20.00 feet, the chord .zimuth and distance being:
276° 31* 30 28.32 feet, to a pipes

213.01 feet'along the kast boundary of Lot A-1-aA-1,
to a pipe; {

249.91 feet along the'“orth boundary of Lot A-1-4-1,
to a pipe;

180.00 feet along the Fast boundary of Lot 31, being
a portion of Kukuiolonu kKstate Subdivieion, hkalaheo
Homesteads, Second Series, to a pipe;

269.91 feet along the South boundary of Lot A-1-A-3,
to a pipe;

413.40 feet along the Vest boundary of the pole sect-
jon of Lot A-1-A-3 ar.! Roadway Easement 2, to the
point of beginning ard containing an Area of 1.224

acres, more or less.

EXHIBIT "a“
EXHIBIT "4"
(Page 1 of 2)
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SUBJECT, HOWEVER, to the following:

1. No building shall be cons :ructed within the building
setback area as shown on the Final Subdivision Map on file with
the Kauai County Planning Department.

2. Roadway and utility easer2nt over, under,-along and
across the pole portion of said Lcc (designated as ROADWAY

EASEMENT 1 on the Final Subdivision Map) in favor of the

adjoining Lot A-1-A-3.

EXHIBIT "A"
EXHIBIT 4"

(Page 2 of 2)



A0 AVUS VIV
DESCHIPTILION

LOT A-1-A-3

All of that parcel of land being a po.-tion of Lot A-1-A, Hamamoto

T'ract, F.P. No. 337, also being a portion uf Kalaheo Homesteads, Second

Series, Kalaheo, (Kona), Kaual, Hawaii, anld being more fully described

as follows:

Beginning at a plpe at the Southeast :orner of the pole section of

this parcel of land, the same being the Scutheast corner of Roadway Ease-

ment 2, the same being the Southwest corncr of Lot A-1-B-1, Hamamoto

Tract, F.P. No., 337, and on the North bourdary of Waha Road, the coordi-

nates of suld point of beginning referred to Government Survey Triangu-

lation Station “WAHIAWA" being 1944.40 fect South and 4387.97 feet East

and runningiby azimuths measured clockwise from True South:

1.

111°

333

51

27"

27

19°'

27'

30

30

30 "

30"

00"

30 "

20.00 feet along the MNorth boundary of Waha Road to
a pipe;
413.40 feet along the East boundary of Roadway Ease-
ment 1 and Lot A-1-A-2, to a pipe;
269.91 feet along the North boundary of Lot A-1-A-2,
to a pipe; '
261.68 feet along th: East boundary of Lots 30, 29,
28 and portion of 27, being portions of Kukuiolono
Estate Subdivision, Xalaheo Homesteads, Second
Series, to a pipe;
296.23 feet along the Soulh boundary of Lot B-1, belng
a portion of Hamamoto Tract, F.P. No, 337, to a pipe;
614,25 feet along tle West boundary of Lot A-1-B-4,
and lot A-1-B-1, being portions of Hamamoto Tract,
F.P. No. 337, to thc point of beginning and contalnlng
an Area of 1.729 acres, more or less.

EXHIBIT "a"

EXHIBIT ‘5"
(Page 1 of 2)
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SUBJECT, HOWEVER, to the following:

1. No building shall be constructed within the building
setback area as shown on the Final Subdivision Map on file with
the Kauai County Planning Department. i

2. Roadway and utility easement over, under, along and
across the pole portion of said Lot (designated as ROADWAY
EASEMENT 2 on the Final Subdivision Map) in favor of the

adjoining Lot A-1-A-2.

EXHIBIT """
EXHIBIT "g:

(Page 2 of 2)



EXHIBIT "H"
ENGINEER'S STATEMENT

1. Pursuant to Hawaii Revised Statutes 514 A-12, the undersigned professional
engineer does hereby certify that the final plans herein, which plans are entitled TWIN PINES
RESIDENTIAL CONDOMINIUM, fully and accurately depict the layout, location, apartment
numbers, and dimensions of the apartments as built.

2. I have inspected Apartments A and B of the above refrenced project and find
the structure to be in conformance with the County of Kauai Building Ordinance, rules and
regulations. No variance have been granted. Investigation with the County Building Department
and/or records at hand have revealed that both structures received approval of final inspection.

3. I have inspected Apartment A. a building in excess of 5 years old, for structural
soundness and found said building to be sound with an expected life period of 25 years or more.
Additionally, the plumbing and electricity are in good order.

This is not a warranty of compliance with all rules and regulations. Only a warranty that
inspection was made and no apparent violations appear to exist. No right shall accrue to any third
party for subsequent discovery of any problems with code complaince or for future changes in
such code(s).

Respectfully submitted,

PORTUGAL & ASSOCIATES, INC.

Subscribed and sworn to before me S Mg
-/ Q\P" ~ 4( \
A

f &
/ & 7 REGISTERED
PROFESSIONAL Y 7

this day:ﬁ)),, = of ﬁ{a‘ c/l , 1997.
N
N4
- e 0 0 /7( /y/"’1'/ A
NOT ARY PUBLIC State of Hawaii

..My commision expires: 2 - | 5§ ~ <} ;,T/

Lt REPARED BY.
- 1S WORK WAS P
™ /W& MY ’SUPEIV‘-

citaba.eng




