CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer Vera Vacek
Address 4473 Pahcce St. Ste. L, Lihue, BI 8%7%6

Project Name(*): _KALIHIWAT LAGOONS

Address: Lot 25, Kalihiwai Ridge Subdivision
Kalihiwai, Kauai, Hawaii

Effecrtive date:

Regisration No. 4052

Lilectve December 15, 1998
Expiration date: January 15, 2000

Prenaration of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 5144, Hawaii

Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
regisgation number and effecrive date for the report.

This report has not been prepared or issued by the Real Estate Commission ur any

other government agency. Nelther
rthe Commission nor any other government agency has judged or approved the merits or value,

if any, of the project or of
purchasing an aparcnent in the project.

awd

Buyers are encouraged to read this report carefully, and to seek professional advice tefore Signing a sales conmacr for the
purchase of an aparcrent in the project.

Cxpiration Date of Ranorrs. Preliminary Public Reports and Final Public Reports autcmatically expire thirteen (13)
monins rom the effecrive darte unless a

Supplementary Public Report is issued or uniess the Commission issuss an order
opy of which is awached to this regort, extending the effective date for the report.

xception: The Real Zstare Commission may issue an order, a copy of which shall be atrached to this TenorT, hat tha
tinal public report for & two apartment condominium proiect shall have no expiration date

Twoe of Renort:

o PRELIMINARY The deveioper may not as vet have created the condeminium bur has filed wirh
(yellow) Estare Commission minimal information sufficient for a Preliminary Public Renort. A
Final Public Report will be issued by the developer when complete information is filed.
X FINAL: The developer has legally creared a condominium and has filed compiete informartion
(whire) with the Commission.
[(X] No prior reports have been issued.
[ ] This report supersedes all prior public reports.

[ 1 This report must De read together with

SUPPILEMENTARY: This rapart updares infarmarion conrained in tha:
{pink) [ ] Preliminary Public Report dated:
{ ] Final Public Report dated:

[ ] Supplementary Public Report dated:
And [ ] Supersedes all prior public reports.

{ 1 Mustbe read rogether with

[ 1 This report reactivates the

public report(s) which expired on
(*) Exacty as named in the Declaradon

JFQRM: RECO-30.236/986/189/1190/892/0197



Disclosure Abstract: Separate Disclosure Abstract on this condominjum project:

(X] g‘esqug}e(dhafg f{t:tac(?:ad to this report [ ] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made b
report was issued. It is not necessarily all inclusive. Prospective buyers should
earlier reports if they wish to know the specific changes that have been made.

y the developer since the last public
compare this public report with the

[ X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:

SPECIAL NOTICE:

THERE ARE COUNTY RESTRICTIONS ON THE NUMBER OF DWELLING UNITS, OR
OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE PROPERTY. THEREFORE,
UNLESS THE PURCHASER IS PURCHASING AN EXISTING DWELLING, THERE IS NO
ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT
ON THE PROPERTY. THERE ALSO IS NO ASSURANCE THAT THE PURCHASER WILL
BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO
RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE
COUNTY AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A
DWELI.TNG UNIT, OR ANY OTHER TYPE OF STRUCTURE, UPON THE PROPERTY.

1. Issuance of an effective date for this Public Report does not
constitute an approval of the project by the Real Estate
Commission, or any other governmental agency, nor does it imply
that all County codes, ordinances and subdivision requirements
have been complied with.

2. This project does not involve the sale of individual subdivided
lots. The land area beneath and immediately adjacent to each
unit, as shown on the Condominium Map, 1is designated as a
limited common element for that unit and does not represent a
legally subdivided lot. The dotted lines on the Condominium Map
merely represent the location of the limited common element
assigned to each unit.

3. Facilities and improvements normally associated with County
approved subdivisions, such as fire protection devices, County

street lighting, electricity, upgraded water facilities,
improved access for owner and emergency traffic, drainage
facilities, etc., may not necessarily be provided for and

services such as County street maintenance and trash collection
will not be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawa
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied wi
requirements and approvals of the County in which the project is located must be satisfie

i, the requirements of the
th. In addition, cerrain
d and obtained.

Some condominium projects are leasehold. This means that the land or the buildin
leased to the buyer. The lease for the land usually requires thar at the end of th
owmers/tenants) deliver their interest in the land to the lessor (fee property own

the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the irnprovements‘ at the lessee’s expense. Leases for individual aparunents
often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the aparunent by the lessee.

g(s) and other improvements are
e lease term, the lessees (apartment
er). The lease also usually requires that

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in vour
individual aparmment; and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual aparuments.
owmed jointy by all apartment owners and include the land, either in fee simpl
building or buildings intended for common use such as foundations. columns, r
undivided interest in the common. elements cannor be separated from ownershi

They are

e or leasehold, and those parts of the
oofs, halls, elevators, and the like. Your
p of your apartment.

In some condominium projects. some common elements are reserved for the exclusive us
aparunents. These common elements are called

lanais. wash chures, and the like.

e of the owners of certain
'limited common elements" and may include parking stalls, patios

You will be entitled to exclusive ownership and possession of vour apartment.

Condominium aparmmenrs may be
individually boughr, sold, rented. mortgaged or encumbered. and may be disposed o

f by will, gift, or operation of law.

Your apartment will. however, be part of the group of aparments that comprise the condominium project. Study
the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as well as the rules of conducr for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which aparmment owners may take action with regard to
the adminisration, management, and operation of the condominium project. Each apartment owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an o
or are on a committee appointed by the board, your participation in the adminisraton and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Direcrors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire

employees, increase or decrease maintenance fees, borrow money fur repair and improvements a
of these actions may significantly impact the apartment owrners.

fficer.

nd set a budget. Some

Undl there is a sufficient number of purchasers of apartments ta elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Associadon. It is frequentdy necessary for the developer
to do so during the early stages of development and the developer may reserve cerrain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is imporrant to all aparumnent owners rhat tha

transiton of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperation.



Developer:

Real Estate
Broker:

Escrow:

General
Contracror:

Condominium
‘Managing
Agent:

Attorney for
Developer:

I. PERSONS CONNECTED WITH THE PROJECT

VERA VACEK Phone: (808) 246-1101
Name

(Business)
4473 Pahee St. Ste.L
Business Address
Lihue, HI 96766

Names of officers or general parmers of developers who are corporarions or partnerships:

n/a

n/a 'Sale by Owner - See P. 20

Phone:
Name

(Business)

Business Address

Title Guaranty Escrow Svcs. Phone: (808) 245-3381
Name

. (Business)
4414 Kukul Grove St., %204
Business Address
Lihue, HI 96766

Fhone:

Name (Business)

Business Address

Self-managed by the Association
of Apartment Owners.

Phone:
Name

(Business)

Business Address

STEVEN R. LEE, ESQ. Phone: (808) 246-1101
Name

oo
4473 Pahe'e Street, Suite L (Business)

Business Address
Lihue, Hawaii 96766




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances
Condominium Property Regime, a Condominium Map (File Plan),
Owners. The Condominium Property Act (Chapter 5144, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

and/or filing with the Land Court a Declaration of
and the Bylaws of the Association of Apartment

A.  Dedaration of Condominium Property Regime éontains a descri

pdon of the land, buildings, apartments, commeon
elements, limited common elements, common nterests, and o

ther information relating to the condominium project.
The Declaration for this condominium is:

[ 1 Proposed

[X] Recorded -  Bureau of Conveyances: Document No. 98-1 32217
Book Page

Document No.

{ 1 Filed - Land Court:

The Declaration referred to above has been amended b

‘ _ ' y the following inscruments [state name of document, date
and recording/filing informationl: | ont No. 98-162851 Recorded on October 29, 1998
Correction Recording to Declaration of Condominium Property Regime

of Kalihiwai Lagoons and Condominium Map No. 2793
B. Condominium Map (File Plan) shows the floor plan, elevation and |

the floor plan, location, aparument number, and dimensions of each

ayout of the condominium project. It also shows
apartment.

The Condominium Map for ciis condominium project is:
{ 1 Proposed

(X1 Recorded - Bureau of Conveyances Condo Map No. __ 2793
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following insouments (state name of document, darte and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners
*  the manner in which the Board of Directors of
dutes of the Board, the manner in which mee
other matters which affect how the conduinin

govern the operadon of the condominium project. They provide for
the Association of Apartment Owners is elected, the powers and

tings will be conducted, whether pets are prohibired or allowed and
ium project will be governed.

The Bylaws for this condominium are:
[ 1 Proposed

[X] Recorded - Bureau of Conveyances: Document No. 98 -132218

Book Page
[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following insoruments {state name of document, dare and
recording/filing information]:



House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common

elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
. g v . . 4
operation for common facilities such as recreation areas, use of lanais and re

rules must be followed by owners, tenants, and guests. They do not need to

quirements for keeping pets. These
; be recorded or filed to be effective,
The initial House Rules arc usually adopted by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ ] Adopted [ x] Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective onl

y if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to

be effectve.

1. Aparmment Owners: Minimum percentage of common interest which must vote for or give written consen

1T to
changes: -
Minimum
Set by Law This Condominium
Declaraton 75%%* 75%
(and Condo Map)
Bylaws 65% 75%

House Rules : - -n/a

* The percentages for individual condominium projects may be more than the minimum set by law for prejects
with five or fewer apartuments.

2. Developer:

[x1 No rights have been reserved by the developer to change the Daclaration, Condeminium Map, Bylaws ur
House Rules.

{1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:



[I. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

(¥]  [ecc Simple: Individual aparunents and the common elements, which include the underlying land, will be in
fee simple.

[1] Leasehold or Sub-leasehold:
land will be leasehold.

Individual apartments and the common elements, which include the underlying

Leases for the individual apartments and the underlying land usuall

Y require that at the end of the lease
term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regardin

g the manner in which the renegotiated lease
rents will be calculated and a description of the surrender

clause provision(s).

Lease Tenm Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly { ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit

contains a schedule of the lease rent for each apartnentper: [ ] Month [ ] Year

For Sub-leaseholds:

L ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ 1 Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on
the same terms contained in the sublease even if the master lease is canceled or foreclosed.
{1 Individual Aparrments in Fee Simple: Common Interest in the Underlving

Land in Leasehold or Sub-

Leases for the underlying land usually require that at the end of the lease t
owners/tenants) deliver to the lessor (fee property owner) their interest in
remove or dispose of the building(s) and other improvements at the lessee’
building(s) and improvements to the lessor, often at a specified price.

erm, the lessees (apartment
the land and that they either (1)
s expense; or (2) convey the

Exhibit contains further explanations regarding the manner in which the renegotated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Dare(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ ] Semi-Annually { 1 Annually
Exhibit contains a schedule of the lease renr for each apartmenr per: [ ]Month [ ] Year



[ 1 Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINTIUM PROJECTS

The information conrained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly. .

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an artorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the furure.

In leasehold condominium projects, the buyer of an apartment will acqtiire thie right to occupy an
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simpl
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must m
and complv with the terms of the lease or be subjecr ro rhe lessor’s enforcement actons. The |
usually fixed at specific amounts for fixed periods of time. and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitration set in the lease agreemenr. bv law or by agreement between the lessor and lessee.
The renegoriated lease rents may increase significantly. At the end of the lease. the aparument owners may have to

surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

d use the apartment for
e ownership of the land.
ake lease rent pavmenrs
€ase rent payiments are

When leaseliold property is sold, tide is normaily conveyed by means ot an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itseif.

The develcper of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the aparmment owner by way of an

aparument lease or sublease. or sell the improvements to the apartment owners by way of a condominium convevance or
aparunent deed.

w

Underlving Land:

Address: Lot 25, Kalihiwai Ridge Subdivisignvap Key (TMK): (4) 5-2-017-025
Kalihiwai, Kauai, Hawaii

(X] Address [ ] TMK is expected to change because_each unit may obtain a streel address
from the Dept. of Public Works, County of Kauai

Land Area:  55.078 [ ] square feer

[X71 acre(s) Zoning: Agriculturec



Fee Owner: FRANK VACEK and VERA VACEK

Name
4473 Pahee St. Ste.L

Address
Lihue, HI 96766

. Lessor: n/a

Name

Address

Buildings and Other Improvements:

P

[x] New Building(s) [ ] Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

Number of Buildings:___5 Floors Per Building 1

{ ] Exhibic contains further explanations.

Principal Constructon Material:

[ 1 Concrete [ ] Hollow Tile [ ] Wood

[X]Other  Iron posts and shade cloth:

Uses Permitted bv Zoning:

No. of Use'Permirted No. of Use Permitted

Apts.  _By Zoning Apts. __ By Zoning
[ 1 Residendal — [1Yes []INo [ ] Ohana — [1Yes [1No
[ ] Commercial _ [1Yes [1No [ ] Industial — [1Yes [INo
[ 1 MixRes/Comm ____ []Yes []No (X1 Agricultural — K Yes [1No
[ 1 Hotel — [1Yes [1No [ 1 Recreadonal - — [1Yes [1No
[ 1 Timeshare o [JYes []lNo [ X] Other: shadé 5 (X] Yes [ ] No

structures
[s/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[x] Yes { 1 No

10



S. Special Use Restrictions:

The Declaradon and Bylaws may contain resrictions on the use and occupancy of the apartments. Restrictons
for this condominium project include but are not lirnited to: :

[ ] Pets:

[ ] Number of Occupants:

(x] Other,Declaration of Protective Covenants, Conditions and Restrictions

for Kalihiwai Ridge (summary attached as ExXhibif "I ]
[ ] There are no special use resmictions.

6. Interior (fill in appropriate numbers):

Elevarors: 0 Stairways: 0 Trash Chures:
Apr. Net Net
_Tvpe Quantt BR/Bath Living Area (sf)* Qther Area (sf) (Idendfv)
Unit 1 - 5 5 0/0 0 20 Shade structure
Toral Number of Aparuments: 5

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different merhoc
of determining the floor area may have been used.

Boundaries of Each Apartment: - Per Article II of the Declaration of
Condominium Property Regime, the boundaries of each apartment
shall be the outer surface of the entire building. Wiress or
conduits, pipes or any utility lines running over, under or
through any apartment which are utilized for or serve more than

one unit shall not be deemed a part of the apartment, the same
being deemed common elements.

Permirted Alterations to Aparmments: Permitted alteratiocns

as allowed by County of Kauai zoning ordinances and recorded
restrictions on the project, if any. Upon construction of each
permanent improvement, an amendment to the Declaration of

Condominium Property Regime will be required to disclose actual
improvements as a matter of public record.

to apartments are

11



7. Parking Stalls:

Total Parking Stalls: 5
Regular Compact Tandem
Covered Open Covered Open Covered Oven TOTAL
Assigned (for each 1 5
unit)
Cuest
Unassigned

Extra for Purchase -

Other:* ynits 1, 2, 3, 4 and_5 have ample space for parking within
their limited common elements' land area.
Total Covered & Open: 5 0 0

5

STy

Each aparmment will have the exclusive use of ar leasr 1 parking stall(s).
Buyers are encouraged te find our which stall(s) will be available for their use.

{ 1 Commercial parking garage permirted in condominium project.

{ 1 Exhibic contains additional information on parking stalls for this condominium Droject.

8. Recreational and Other Common Facilities:

[ X] There are no recreational or common facilities.

{ 1 Swimming pool { 1 Storage Area { 1 Recreadon Area

{ 1 Laundry Area [ 1 Tennis Cowrt { 1 Trash Churte/Enciosure(s)

[ ] Other:

9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X] There are no vicladons. [ ] Violations will not be cured.

{ 1 Violadons and cost to cure are listed below: { 1 Violadons will be cured by

(Date)

10. Condidon and Expected Useful Life of Souctural Components. Mechanical. and Electrical installadons

(For conversions of residental aparmments in existence for at least five years):

n/a

12



11. Conformance to Present Zoning Code
a. [X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, stwructure, or lot is a use, structure, or lot which was lawful at one tdme
but which does not now conform to present zoning requirements.

Conforming Non-Conforming [llegal
Uses X
Strucrures X .
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illezal, buyer should
consult with county zoning authorites as to possible limitatiens which may appiy.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions

on altering and repairing swuctures. In some cases, a non-conforming structure that is destroyed or damaged
cannot be reconsrucred.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or
illegal use, soucture, or iot,

D. Common Elements, Limired Common Elements, Common Interest:

1. Commen Elements: Common Elements are those parts of the condominium project other than the individual
aparmments. Although the common elements are owned jointly by all aparoment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used only

by those apartments to which they are assigned. The common elements for this project, as described in the
Declaration, are:

[X] described in Exhibit E .

[ 1 as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain apartments.

{ 1 There are no limited common elements in this project.

[X] The limited common elements and the apartments which use them, as described in‘ the Declaration, are:

[X] described in Exhibit _E .

[ ] as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interesr is cailed rhe "common inrerest.”" It is used to determine each aparrments share of the maintenance
fees and other common profits and expenses of the condominium project. It may also be used for other

purposes, including voting on martters requiring action by apartment owners.. The common interests for the
apartments in this project, as described in the Declaration, are:

{X] described in Exhibit _ C

[ ] as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a docurment

affecring the ritle or use of the property. Encumbrances may have an adverse effect an the praperry or your
purchase and ownership of an apartment in the project.

Exhibit _F describes the encumbrances against the title contained in the title report dated Sept. 15, 199

and issued by Title Guaranty of Hawaii, Inc.

14



1a ie
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of

monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment

basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ ] There are no blankert liens affecting titde to the individual aparunents.

[ X] There are blanket liens which may affect title to the individual apartments.

Blankert liens (except for improvement district or utlity assessments) must be released before the developer

conveys the apartment to a buyer. The buyer’s interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
Type of Lien or Lien is Foreclosed Prior to Convevance

Mortgage If foreclosed, Buyer's deposit shall be

refunded (less any escrow cancellation
fee) and the sales contract between
Seller and Buyer shall be cancelled.

Construction Warranties:

Warrandes for individual apartments and the commeon elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements: None

2. Appliances: None

15



G. Status of Constructon and Date of Completion or Estimated Date of Completion:

Construction is complete. The shade structures, Units 1 through 5,

received final building approval on May 22, 1998.

i

The developer [ ] has  [xX] has nor reserved the right to add to. merge, or phase this condominium.

Summeary of Developer’s plans or right to perform rfor furure development (such as additions, mergers or phasing:

16



IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the management of

the common elements and the overall operation of the condominium project. The Association may be permitted
and in some cases may be required, to employ or rerain a condominium managing agent to assist the Associadon in
managing the condominium project.

Initiai Condominium Managing Agent: When the developer or the developer’s afiiliate is the initial condominium

managing agent, the management conact must have a term of one year or less and the parties must be able ™
terminare the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ 1 nort affiliated with the Developer [ ] the Developer or the Developer's affiliarte.
(X1 self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Inidal Maintenance Fees:

The Associarion will make assessments against your apartment to provide funds for the operarion and mainrenance
of the condominium project. If you are delinquent in paying the assessments, a lien may be placed on your
apartment and the aparmment may be sold through a foreclosure proceeding.

Initial maintenance fees are dxfﬁgult to estimare and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exaipir H conrains a schedule of esumated iniual raintenarnce fees and maintenance fee dlsburse*.-\_ms
(subject to change).

Udlity Charges for Apartments:

Each aparmient will be billed separarely for urilities except for the following checked utilities which are included in
the maintenarnce fees:

(X None { 1 Electicity ( Common Elements only Common Elements & Apartments)
L ] Gas ( Common Elements only Comimon Elements & Aparuments)

[ 1 Warter [ 1 Sewer [ ] Television Cable

(1 Other
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V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are nort limited to:

(1]
(X]

[X]

(X]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit B contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement darted May 14, 1998
Exhibit _ D contains a summary of the pertinent provisions of the escrow agreement.

Other Specimen Apartment Deed

Buyer’s Right to Cancel Sales Contract:

1. Rights Under the Condominium Proverty Act (Chapter 514A. HRS):

Preliminarv Renort: Sales made hy rhe developer are not binding on the prospective buyer.
devel

Sa Sales made by the
oper may be binding on the developer unless the developer clearly states in the sales contract thar sales are

not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less
any escrow cancellation fee up to $250.00. T

Supolementarv Report to a Preliminarv Report: Same as for Preliminary Reporr.

Final Report or Subplementarv Report to a Final Report: Sales made by the developer are binding if:

A)

B)
Q)

The Developer delivers to the buyer a copy of:

1) Eicher the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estare Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the report w:i_;—r-xot
previously delivered to the buyer and if the reporr has not been superseded;

The buyer is given an opportunity to read the report(s); AND

One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the
buyer.

Material Change: Binding conmacts with the Developer may be rescinded by the buyer if:

A)

B)

There is a marerial change in the project which directly, substandaliy, and adversely affects (1) the use or

value of the buyer's aparument or its limited common elements; or (2) the amenities available for buyer's
use; AND

The buyer has not waived the right to rescind.

K3

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.

18



2. Rights Under the Sales Contract: Before signing the sales conwact, prospective buyers should ask to see and

carefully review all documents relating to the project. If these documents are not in final form, the buyer should
ask to see the most recent draft. These include but are nort limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by the Ilawaii

Real Estate Cornmission. - :
B) Declaration of Condominium Property Regime, as amended.
C) Bylaws of the Association of Apartment Owners, as amended.
D) House Rules, if any.
E) Condominium Map, as amended.
F) Escrow Agreement.
G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adoprted by the Real Estate Commission, as amended).
H) Other Agreement; Declaration of Protective Covenants, Conditions and
Restrictions for Kalihiwai Ridge; Kalihiwai Ridge Environmental
Design Rules...; Agreement; Irrigation Water Agreement; Deed;
Waiver and Release :
Copies of the condominium and sales documents and amendmenrs made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawail's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrazive Rules, Chapter 16-107, are available ar the

Cashier’s Office, Department of Commerce and Consumer Affairs, 1010 Richards Streer, 3rd Floor, Honolulu, Hawaii,
mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Regiszation No. 4052 filed with the Real Esrate Commission on
October 27, 1998 )

Reproduction of Report. When reproduced, this report must be on:

{ ] YELLOW paper stock [X] WHITE paper stock { ] PINK paper stock
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C. Additional information not covered above:

This is a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determine whether your expectations can be
realized, you should carefully review the contents of this Report,
especlally Exhibit J, a summary of the recorded restrictive covenants
for the subdivision within which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of animals, and cultivation of crops. “You should

also conduct your own investigations and ascertain the wvalidity of
information provided.

It is anticlipated that the initial improvements on each unit will be
replaced by or supplemented with a farm dwelling. The prospective
purchaser shall have the right to build such farm dwelling at
purchaser's expense. The purchaser shall also, in such event, file the
"as-built" certificate within thirty days of completion of the farm
dwelling in conformance with Section 514A-12, Hawaii Revised Statutes,
and record an amendment of the Declaration of Condominium Property
Regime ("Declaration") to describe the farm dwelling. The County of
Kauali Planning Department requires, 1in order to process the necessary -
permits for the construction of a farm dwelling and the processing of a
farm dwelling agreement, authorization from at least 75% of the legal
and equitable ownership of the entire project, consistent with the
Declaration and the Bylaws ("condominium documents"). Except as limited
specifically by the condominium documents and subdivision restrictive
covenants (if any), all uses permitted in the agricultural =zone are
permitted. Such uses include, but are not limited to, growing crops,
raising animals, residence, diversified agriculture, forestry, orchards
and nurseries and wildlife management. See Kauai County Comprehensive
Zoning Ordinance, Article 8.7. for detailed information. In relatlion to
specifically permitted uses of buildings and other improvements,
structures shall only be occupied or used for agriculture, associated
residential uses, and/or other uses permitted under the Kauai County
Zoning Ordinances and the condominium documents. A farm dwelling may
not be constructed unless a unit owner demonstrates to the County his

ability to derive income from his property, established and verified
prior to any building permit approval.

Each unit is entitled to construct a farm dwelling, but must engage

in agricultural activity as a precondition to issuance of a building
permit for the dwelling.

A Dbuyer should understand that all development and use of the
property shall be 1in compliance with County codes and ordinances,
that owners in this condominium project will not necessarily receive the
same County benefits as owners of approved subdivided lots, and that
owners who develop their limited common element later than others may
find that land use and zoning changes or insufficlent ulillity capacities
may thwart their expectations.

The developers do not presently intend to use a real estate broker
for the sale of apartments in the project. In the event developers
elect to use a real estate broker for such sale, the developers shall
(1) submit to the Real Estate Commission a duly executed copy of a
broker listing agreement with a Hawaii-licensed real estate broker,
together with a duly executed disclosure abstract identifying the
designated broker, and (2) provide a copy of the disclosure abstract to
the purchaser together with a copy of this public report.
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This project is entitled to one guest house. The Developer reserves
the right to assign the right to the guest house. A prospective
purchaser should refer to the Declaration of Condominium Property Regime
for further information.

This material can be made available for individuals with special needs.

Please call the Senior Condominium specialist at 586-2644 to submit your
request.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer’s knowledge, information and belief, true, correct and complete.

VERA VACEK and FRANK VACEK
Printed Name of Developer

By:t/M ﬁ@@af& %_ ‘/a{%v I(D«.{g"gé)

Duly Authorized Signatory , Date

Vera Vacek and Frank Vacek, Owners/Developers
Printed Name & Tide of Person Signing Above

Distribution:

Department of Finance, County of Kauai
Planning Departmenr, County of Kauai
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EXHIBIT A
CONDOMINIUM PLOT PLAN AND LIMITED COMMON ELEMENT LOCATIONS
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EXHIBIT B

SUMMARY OF SALES CONTRACT

The KALIHIWAI LAGOONS Sales Contract and Receipt (the "contract"),
contains, among other provisions, the following (which may be modified
or otherwise limited by provisions not summarized):

1. The method of payment of the purchase price to the escrow agent,
subject to other terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective
date for a final public report has been issued.

4. The terms and conditions of the sale which include, among other
provisions, the following:

(a) That Purchaser will receive a copy of the final public
report for the project.

(b) Purchaser agrees that all payments made will be placed on
deposit with escrow pursuant to the terms of the Escrow Agreement.

(c) Seller has a right to extend the closing date by 31 days or
by 31 days after the public report effective date is issued, whichever
is later.

(d) After issuance of the Final Public Report effective date
and Buyer's waiver of its right to cancel under Hawaii Revised Statutes

Section 514A-62, Purchaser shall not have the right to rescind the
contracet.

(e) Purchaser has received a copy of the Escrow Agreement for
the Project.

(£) If Purchaser defaults, Seller may cancel the contract or
bring legal action against Purchaser to force sale, obtain money
damages, or retain Purchaser's deposit money held in escrow.

(g) The unit the Purchaser is purchasing will be shown on a
condominium map prior to closing and will have the right to cancel if it
is different from that shown on the Exhibit A.

(h) That a deed conveying clear title will be given at closing,
subject to certain obligations.

(1) The Purchaser agrees to give future easements if reasonably
required for the project.

(3) The Purchaser will accept the Unit "AS-IS". Purchaser
assumes all risks regarding any potential hazardous materials on the
condo property or property adjoining or in the vicinity, including
liability for suits by third parties. Seller is, however, unaware of
any such materials, chemicals or conditions on the property.

(k) The payment of commissions, if any, is set out in the
contract.

: (1) Time is of the essence of the obligations of Purchaser
under the contract.



SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUGH
AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE
CONTRACT. WHTILE A PURCHASER CAN USE THIS SUMMARY AS A° GENERAIL, SUMMARY
OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE PURCHASER MUST REFER TO
THE PURCHASER'S CONTRACT TO DETERMINE THE BUYER'S ACTUAL RIGHTS AND
OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY
AND THE CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.

END OF EXHIBIT B



EXHIBIT C
SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.
Limited Net Appx.
Common Living Other % of
Unit Element* No. of Area Area Common
Qty. No. (Sg. Ft.) Br./Bath (Sg. Ft.) (Sg. Ft.) Int.
1 1 10.417 0/0 0 20-shade 20%
sStructure
1 2 6.552 0/0 0 20-shade 20%
structure
1 3 12.185 0/0 0 20-shade 20%
structure
1 4 13.117 0/0 0 20-shade 20%
structure
1 5 12.807 0/0 0 20-shade 20%
structure
Pursuant to Section 16-107-5, Hawaii Administrative Rules,
reference is hereby made to the method by which common interest has
been computed. Thexre are five units, each of which will burden the
common elements equally. Therefore, the assessment of undivided

interest both for common expense and for voting is 20% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium
Map and the Declaration of Condcominium Property Regime, each unit
owner may use the unit, alter or add to it in any manner deemed
desirable, so long as it is permitted by law and the Declaration of
Protective Covenants and House Rules, 1if any. If adjoining unit
owners desire to alter and/or transfer portions of their respective
units, they can do so by the filing of an amendment to the Condominium
Map and the Declaration of Condominium Property Regime together with
their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D
SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between TITLE GUARANTY ESCROW
SERVICES, INC. (the "Escrow"), and FRANK VACEK and VERA VACEK (the
"Seller"), contains, among other provisions, the following (which
may be modified or othecrwisc limited by provicions not summarized):

1. Whenever Seller enters into a sales contract for the sale
of an apartment, Seller will require that payments due under the
sales contract be made to Escrow and will deliver an executed copy
of the sales contract to Escrow.

2. Escrow will receive payments under the sales contract and
sums received ftrom any other source with respect to the project.

Funds held under the Agreement will initially be deposited in an
aciount for the project. Interest on all funds will be paid to
Seller.

3. Escrow will release from the trust fund and disburse
Buyer's funds at closing, unless: (a) Buyer has elected within seven
davs of gigning the sales contract to cancel and receive all funds
paid, without deduction; or (b) the Real Estate Commission has not
igssued a Final Public Report on the project or the requirements of
the sales contract have not been met; or (c) Seller has not
satisfied Escrow that all other requirements of Hawaii Revised
Statutes have been met.

4, Escrow will return deposited sums to the Buyer without
interest if Seller and Buyer give Escrow written notice to return
the funds to Buyer, if there is a right to cancellation and refund

of monies under the sales contract or otherwise. If there is a
cancellation under the seven-day zright, no_ fees will be charged
Buyer. Thereatter, in the event of a cancellation as a matter of

agreement or right, Buyer's funds shall be returned to Buyer less
Escrow's cancellation fee, if any, and all other costs incurred in
connection with the Escrow, not less than $25.00.

5. Escrow will arrange for and supervise the signing of all
documents which are to be signed subsequent to and contemplated by
the gsales contract.

6. As Escrow's compensation for its performance under this
Agreement, Escrow will receive its schedule rate for each apartment
for which an apartment deed of the project is handled by Escrow and
recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. The cost of title
insurance will be an additional amount, based upon schedule rate.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH
AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN
THE AGREEMENT. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY
OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT TO
DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT D



EXHIBIT E

COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:
(a) the land in fee simple;

(b) Easement "AU-1," a 1.260 acre non-exclusive access and
utility easement over Units 1,3 and 4, in favor of all units in the
Project, as shown on the Condominium Map;

(c) all commonly used present or future ducts, electrical
equipment, wiring and other central and appurtenant installations for
common services, if any, including power, light, sewage, irrigation
and telephone; and

(e) any and all other future elements and facilities in common
use or necessary to the Project.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited
common elemencs, " have been designated and set aside for the exclusive
use of one or more units, and such unit(s) have appurtenant exclusive
easements for the use of such limited common elements. The limited
common elements set aside, reserved and deemed a limited common
element appurtenant to and for the exclusive use of each respective
unit is:

(a) that certain land area upon and around which Units 1, 2, 3, 4
and 5 are located, shown and designated on the Condominium Map and the
table below.

Unit Area of
Number Limited Common Element*
1 10.417 acres
2 6.552 acres
3 12.185 acres
4 13.117 acres
5 12.807 acres

(b) Easement "AU-2," a 0.254 acre non-exclusive access and
utility easement over Unit 4, in favor of Unit 5, as shown on the
Condominium Map.

*Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT E



EXHIBIT F

E TIT

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Division, for detailed
information.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : DEED
DATED : July 13, 1934
RECORDED : Document No. 94-129586

A 100-foot building setback and drainage way as shown on File
Plan No. 1934.

A 150-foot building setback and drainage way as shown on File
Plan No. 1934.

Easement "D-8" (area 1,346 square feet) for drainage purposes as
shown on File Plan No. 1934.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : AGREEMENT

DATED : March 16, 1977

RECORDED : Liber 12110 Page 330

PARTIES : STATE OF HAWAII and C. BREWER AND COMPANY,
LIMITED

RE : use of the land described herein, besides other

land, for agricultural purposes.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KALIHIWAI RIDGE

DATED : Qctober 3, 1988
RECORDED : Liber 22452 Page 429



10.

11.

12.

Said Declaration was amended by instruments dated July 5, 1990,
recorded as Document No. 90-104733, and dated August 9, 1993,
recorded as Document No. 94-037305.

Unrecorded KALIHIWAI RIDGE ENVIRONMENTAL DESIGN RULES AND
GUIDELINES PURSUANT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR KALIHIWAI RIDGE dated October
12, 1988.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : AGREEMENT TO INCORPORATE AGRICULTURAL
RESTRICTIONS INTO INSTRUMENTS OF CONVEYANCE

DATED : September 30, 1988

RECORDED : Liber 22452 Page 491

PARTIES : C. BREWER PROPERTIES, INC., a Hawaii corporation,

and the COUNTY OF KAUAT PLANNING DEPARTMENT

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : IRRIGATION WATER AGREEMENT

DATED : December 20, 1988

RECORDED : Liber 22682 Page 400

PARTIES : C. BREWER PROPERTIES, INC., a Hawaiil corporation,

"Brewer", and ELRON ENGINEERING (HAWAII), INC., a
Hawaii corporation, "Elron"

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:

INSTRUMENT : DEED

DATED : December 20, 19588

RECORDED : Liber 22682 Page 386

GRANT

TO : COUNTY OF KAUAIL

DATED : June 14, 1950

RECORDED : Document No. 91-048557

GRANTING : an easement for various drainage easements to the

land described herein, besides other land



13.

14.

15.

16.

REAL PROPERTY MORTGAGE

MORTGAGOR : FRANK VACEK and VERA VACEK, as Trustees of the
Vacek Family ‘Trust of 1994 under that certain
unrecorded Trust AGreement dated March 11, 1994

MORTGAGEE : JONATHAN E. EMANUEL, single
DATED : July 21, 1997

RECORDED : Document No. 97-100054
AMOUNT : $335,000.00

The terms and provisions, including the failure to comply with
the covenants, conditions and reservations, contained in the
following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
THE "KALIHIWAI LAGOONS'" CONDOMINIUM PROJECT

DATED : May 6, 1998

RECORDED : Document No. 98-132217

MAP : 2793

The terms and provisions, including the failure to comply with

the covenants, conditions and reservations, contained the
following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS
DATED : May 6, 1998

RECORDED : Document No. 98-132218

Claims arising out of rights customarily and traditionally
exercised for subsistence, cultural, religious, access or

gathering purposes as provided for in the Hawaii Constitution or
the Hawaii Revised Statutes.

END OF EXHIBIT F



EXHIBIT G

AMENDED DISCLOSURE ABSTRACT FOR
KALIHIWAI LAGOONS

Purcuant to Hawaii Reviged Statutes, Section 514(A)-61, the
Developer of KALIHIWAI LAGOONS makes the following disclosures:

1. The Developers of the project are VERA VACEK and VERA VACEK,
5715 N. Figueroa Street, Los Angeles, California, 90042.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the

estimations have been based on generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" condition.

4. All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural =zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
is not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. There is no real estate broker for this project. Units will be
scld "By Owner." If a broker is selected, a listing will be filed with

the Real Estate Commission and an amended disclosure abstract provided
to all purchasers.

. 6. Pursuant to Section 16-107-5, Hawaii Administrative Rules,
reference is hereby made to the method by which common interest has been
computed for the above-referenced project. There are five units, each
of which will burden the common elements equally. Therefore, the
assessment of undivided interest both for common expense and for wvoting
is 20% for each unit.

7. The undersigned Developer of the KALIHIWAI LAGOONS condominium
project hereby certifies that the enclosed estimates of initial
maintenance fee assessments and maintenance fee disbursements were
prepared in accordance with generally accepted accounting principles.
The Developer has not conducted a reserve study in accordance with
§514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title
16, Chapter 107, Hawaii Administrative Rules, as amended. There are no
depreciable common elements in the Project.

W, Viased — Jera Yfzech

FRANK VACEK VERA VACEK

Date: /0 I §§2 Date: 10- /S~ ?J)
RECEIPT

The undersigned has received a copy of the foregoing disclosure

abstract with Exhibit H this day of , 19 .

Purchaser(s):




EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total’
1-5 $40.00 $480.00

The Real Estate Commission has not reviewed the estimates of maintenance
fee assessments and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

Monthly x 12 months = Yearly Total

Road Maintenance S 100.00 $1200.00
Insurance S 100.00 $1200.00
TOTAL S 200.00 $2400.00

The undersigned, Owners/Developers of the condominium project *PROJECT*,
hereby certify that the above estimates of initial maintenance fee
assessments and maintenance fee disbursements were prepared in accordance
with generally accepted accounting principles. The Developer has not
conducted a reserve study in accordance with Chapter 514A-83.6, HRS, and
the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended. The roadway/utility element is
the sole depreciable common element in the Project, and only periodic
maintenance of the road surface is required.

FRANK VACEK VERA VACEK
Dated: Dated: k/”’ﬂgf“'éif?

END OF EXHIBIT H



EXHIBIT I

RECEIVED
PYL
REAL ESTATZ BR 20U

COUNTY OF KAUAI o
PLANNING DEPARTMENT 98 NOV 16 PZ L8
4444 Rice Street, Suite 473, Bldg. 2,
Lihue, Hawaii 96766

lFPf OFC ".FE'""
————— ST‘\T;— [y by
DATE: November 12, 1998
TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

FROM: %ﬁDee M. Crowell, Planning Directo{fz@

Subject: Certification of Inspection of Existing Buildings for

PROJECT NAME: KALTIHIWAI LAGOONS CONDOMINIUM PROJECT
TAX MAP KEY: (4) 5-2-17:25

The developer of the above-mentioned condominium project has requested
that this office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirements of the County of Kauai (Section 514A-40 (b) (1),
HRS). Subject to the disclosures and waiver (item "g" below) spec1f1ed
herein, we certify the following:

a. The developer has contracted engineer Ronald J. Wagner to certify
that the existing structures on the proposed project, units 1
through 5 inclusive, are in compliance with all ordinances,
codes, rules, regulations and other requirements in force at the
time of its construction, and to that extent, and subject to the
conditions of waiver herein, the Planning Department adopts that
certification as it pertains to the rules and regulations
administered solely by this department.

b. There were no variances approved for the subject property.

c. The parcels does not contain any outstanding legal nonconforming
uses or structures as a result of the adoption or amendment of
any ordinances or codes.

da. The current zoning for the parcels are agriculture/open.

e. There are no outstanding violations of County building or zoning
- codes according to our records.
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f. Kauai Electric and the Department of Water requested that this
department inform them of new CPRs so they can provide their
comments on existing facilities and on additional and future
service requirements for the project. Their comments herewith
enclosed.

g. WAIVER
The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and
regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of
condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: Steven R. Lee



COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Lihue, Hawaii 96766

MEMORANDUM

DATE: October 29, 1998

TO: Department of Water
Ernest Y. W. Lau
Manager and Chief Engineer

FROM: Alvin Fukushima
Drafting Technician III

SUBJECT: CPR Comments - Kalihiwai Lagoons Condominium

Pursuant to our agreement, we are submitting the attached CPR
application for your comments.

The property being proposed for CPR is identified as TMK: 5-2-17:25
which is zoned _ag/open and qualifies for 5 units per lot. The
developer is proposing 5 units per lot. A map of the proposed CPR
is attached for your reference.

Please submit your comments to our office by November 9, 1998 .  You
may use the portion below to comment on or, if you wish, submit a
separate letter to us.

If you have questions, please call me at 241-6677.

COMMENTS:
November 9, 1998

Any actual development of this area will be dependent on the adequacy of the source, storage and
transmission facilities existing at that time. At the present time, these facilities are adequate for the
proposed 5-unit condominium.

The Department will not guarantee water service will be available at the time water service is
actually requested. It is the owner’s responsibility to acquire water service for this development.
It is recommended that the owner(s)/applicant(s) inquire on the status of the existing facilities,
applicable fees and/ or other conditions required by the Department of Water.

If you have any questions, please call Edward Doi at 245-5418.

e

pepartment of Water

C:\templates\cprform.dot



COUMTY OF KaUAl
COUNTY OF KAUAI

PLANNING DEPARTMENT _
4444 Rice Street, suite 'W3NL.iQue]’ Hawaii 96766

M E ¥ o R RLARYIRGEETT

DATE: October 29, 1998

TO: Kaual Electric
Attn: Debra L. Santiago

FROM: Alvin Fukushima
Drafting Technician III

SUBJECT: CPR Comments

Pursuant to our agreement, we are submitting the attached CPR
application for your comments.

The property being proposed for CPR is identified as TMK 5-2-17:25
and named Kalihiwai Iagoons Condominium which is zoned ag/open and
gqualifies for _5 units. The developer is proposing _5 units. A
map of the proposed CPR is attached for your reference.

Please submit your comments to our office by November 9, 1998.
You may use the portion below to comment on or if you wish, submit
a separate letter to us.

If you have guestions, please call me at 241-6697.

COMMENTS:

A UTILITY EASEMENT(S) GRANTED IN FAVOR OF KAUAI ELECTRIC IS REQUIRED
IN ORDER TO FURNISH “KALTHTWAI LAGOONS CONDOMINIUM”, TMK: 5-2-17:25
WITH ELECTRICAL SERVICE. FOR FURTHER INFORMATION REGARDING THIS
EASEMENT(S), PLEASE CALL OUR LAND AGENT, ALICE MIGUEL AT 246-4369.
NOTE THAT THE ACCESS & UTILITY EASEMENTS REFERENCED AS AU-1 & AU-2
ON THE CPR MAP ARE NOT IN FAVOR OF KAUAI ELECTRIC.

PLEASE NOTE ON THE ATTACHED ELECTRICAL MAP THAT THERE ARE NO KE
FACILITIES IN THE AREA OF PROPOSED CPR. ALL EXISTING FACILITIES ARE
LOCATED ON THE OPPOSITE SIDE OF KALIHIHOLO ROAD. THE DEVELOPER OF

THIS CPR SHOULD CONTACT KAUAI ELECTRIC A.S.AP. @246-4340, AS
ENGINEERING WILL BE REQUIRED.

g 0Qubud) fyrateesy

/-7 Xauai Electric-cd)/

NOV |0 1998
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EXHIBIT J

SUMMARY OF DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR KALTHIWAT RIDGE

This Project 1s located on one of the lots of the Kalihiwai

Ridge Subdivision. Lots in the subdivision are subject to a
"Declaration of Protective Covenants, Conditions and Restrictions
for Kalihiwai Ridge" (herein called the "Protective Covenants")

dated October 3, 1988, recorded in the Bureau of Conveyances of the
State of Hawaii on October 11, 1988 in Book 22452, Page 429.

This is a summary of the types of restrictions applicable to the
subdivision as a whole, and to the Lot upon which this Project is
located. This summary is not meant to completely recite the actual
provisions of the Protective Covenants, nor to cover every issue in
which a purchaser might have interest. A prospective purchaser is
urged to obtain a full copy of the Protective Covenants from the

Developer prior to entering into an agreement to purchase a unit in
this Project.

ARTICLE II. CONTROL OF REAL PROPERTY USE.

Article II of the Protective Covenants has to do with the

organization of the subdivision, including identifying the
gsubdivision's developer and architects, the creation of an
Association of Lot Owners, Bylaws, common area designations,

Environmental Design Rules, limitation to single family residential
and agricultural uses and explaining the underlying purpose
controlling the use of the subdivision to enhance agricultural
potential and orderly growth and development of the subdivision.
Control of the subdivision by an architectural review committee
includes control of structure siting, architectural style,
agricultural development, drainage and landscaping. It is also

necessary to receive environmental committee approval before any
construction occurs.

ARTICLE III. THE ASSOCIATION.

This Article discusses the Lot Owner's Association, election of

Boards of Directors, voting rights, notices regarding Association
meetings and similar matters.

ARTICLE IV. CERTAIN RIGHTS AND OBLIGATIONS
OF THE ASSOCIATION.

This Article deals with the right of the Association to govern
Lhe luLs, enter onto lots to determinc compliance with rules, and to
manage and maintain Association property. It includes the right to
incur expense on behalf of the Association and acquire and hold
necessary personal property to perform its functions. Creator also
has the power to implement rules and regulations to enhance the
value of the property and prohibit noxious and offensive activities.
Each owner igs entitled to a copy of every rule and regulation
passed. The Association also has the power to 1levy £fines and
collect them.



ARTICLE V. ASSESSMENTS.

Each lot owner, in this case the project itself, will be
required to ©pay Association fees. Payment for such fees 1is
contemplated in the Common Expenses to be assessed for the project.
This Article also deals with the method of establishing a budget and

assessments. Additional assessments may be made when the need
arises.

ARTICLE VI. USE RIGHTS AND RESTRICTIONS.

No Lot owner will be allowed to engage in activities which would
risk removal of liability insurance coverage, nor may they violate
the law of the State of Hawaii or ordinances of the County of Kauai.
This Article also prohibits subdivision of lots or consolidation of
lots without the consent of the environmental committee in
compliance with certain procedures.

Condominiums must have approval of the developer, C. Brewer

Properties, Inc., under Article VI. No timesharing is permitted.
There are specific limits on the nature and number of vehicles and
other activities that would be deemed "unsightly", as well as

preclusion of other activities such as unusual accumulations of
trash, garbage, refuse, lumber and other bulky materials, including
farm implements which are not consistent with the use of the land or

not adequately screened from public view. There 1is also a
limitation on excessive noise and light. Agricultural animals are
limited to those approved by the environmental committee for the
subdivision. Animals must be properly cared for, particularly
livestock, poultry, fish and game.

This Article also limits the nature and size of signs. The
Article precludes mining and drilling. Clearing and grading are

subject to prior approval by the environmental committee and the
County of Kauai. Cultivation of crops must be performed in a good,
safe manner with environmental approval on methods used to control
dust, insects, weeds, and drainage. Lot owners must protect against
flooding and erosion and dangerous chemicals. They must also
maintain their 1lots at all times so that they do not become
overgrown and unsightly. Owners causing damage to Association
property will be required to pay for it.

ARTICLE VII. REGULATION OF LAKE LOTS.

This Article deals with the regulation of the lots that surround
the subdivision lake, including the operation of boats and the
utilization of lots fronting the lake.

ARTICLE VIII. EASEMENTS.

Easements are to be granted through each lot for emergency
repair and other items needful for the benefit of the subdivision.

ARTICLE IX. XALIHIWAI RIDGE ENVIRONMENTAL COMMITTEE.

This Article discusses the qreatiqn and maintenance of the
environmental committee, including its initial members and



subsequent members. It outlines committee functions, including
design review for all improvements to the subdivision lots and
project limited common elements. This includes the requirement of
the posting of improvement bonds in the amount of $£10,000.00 per
Lot. The committee cannot assess a fee exceeding $500.00 for the
review of proposed plans. The committee can also adopt rules for its
own procedures. Fines are discussed, including fines of over
$2,500.00 for engaging in construction without proper clearance and
permission. These fines may be enforced as liens against individual
lots for violative activity.

ARTICLE X. INSURANCE.
This Article outlines insurance requirements for the project,
including minimum One Million Dollar liability coverage. Individual
owners will be required to maintain insurance on their own lot.

ARTICLE XI. DESTRUCTION, CONDEMNATION AND RESTORATION
OrF KALIHIWAI RIDGE.

This Article deals with the condemnation of subdivision
improvements by public authorities.

ARTICLE XIT. EXPANSION OF KALTHIWAI RIDGE.

This Article addresses the Declarant's right to annex additiocnal
property, up to approximately three thousand acres of adjacent
lands, to the Kalihiwai Subdivision and the means by which this may
be accomplished.

ARTICLE XIII. ENFORCEMENT.

This Article discusses the method by which the rules of the
subdivision may be enforced.

ARTICLE XIV. MISCELLANEQUS.

This Article has to do with many miscellaneous items. It
includes the duration of the restrictive covenants, being initially
for twenty years and an automatic extension for ten year terms
unless and until seventy-five percent (75%) of the owners of lots
vote to the contrary at least one year prior to the scheduled
termination of the covenants. It also deals with amendments to the
restrictive covenants requiring a two-thirds majority of the wvoting
power of the Association. The amendment does not apply to the
duration of the restrictive covenants, which can only be amended by
one hundred percent (100%) vote. The same is true as to expansion
of Kalihiwai Ridge. Other miscellaneous provisions are included,
such as the means by which the restrictive covenants would be
interpreted in a court of law, assignability of rights, severability
of clauses that might be found illegal in similar matter.

END OF EXHIBIT J



