CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer SAMA FARMS INC.. A HAWAII CORPORATION

Address 78-6423A MAMALAHOA HWY., HOLUALOA, HI 96725

Project Name(*): KEOPU GINGER ESTATES 'ELUA

Address: 75-5330A KEOPU PLACE, HOLUALOA, HAWAII 95725
Registration No. 4068 Effective date: January 15, 1999

Expiration date: February 15, 2000

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order,
a copy of which is attached to this report. extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:

PRELIMINARY: The developer may not as yet have created a condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.

X FINAL: The developer has legally created a condominium and has filed complete information with
(white) the Commission.
[ X] No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ ] This report must be read together with

SUPPLEMENTARY: This report updates information contained in the;
(pink) [ ] Preliminary Public Report dated:
[ ] Final Public Report dated:
[ ] Supplementary Public Report dated:

And [ 1 Supersedes all prior public reports
[ 1 Must be read together with

[ 1 This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration

FORM: RECO-30 286/986/189/1190/892/0197



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[ ] Required and attached to this report [X] Not Required - disclosures covered in this report.

Summary of Changes from Earlier Public Report

This summary contains a general description of the changes, if any, made by the developer since the last public report
was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ X] No prior reports have been issued by the developer.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter S14A, Hawaii Revised Statutes, must be complied with. Tn addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are
leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the
lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for by the
lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual aparunents ofien require
that at the end of the lease term. the lessee deliver to the lessor the apartment, including any improvements placed in the
apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment: and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are owned
jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or
buildings intended for common use such as foundations. columns, roofs, halls, elevators, and the like. Your undivided
interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects. some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called "limited common elements™ and may include parking stalls, patios, lanais,
trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condomininm apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the
projects Declaration, Bylaws. and House Rules These documents contain important information on the use and occupancy of

apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, and operation of the condominium project. Each apartment owner is automatically a member of
the Association.

The Board of Directors is the governing hady of the Assaciation TInless you serve as a board member or an officer. or
are on a committee appointed by the board, your participation in the administration and operation of the condominium
project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take
certain actions without the vote of the owners. For example, the board may hire and fire employees, increase or decrease
maintenance fees, borrow money for repair and improvements and set a budget. Some of these actions may significantly
impact the apartment owners.

Until there is a suiticient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely
that the developer will effectively control the affairs of the Association. It is frequency necessary for the developer to do so
during the early stages of development and the developer may reserve certain special rights to do so in the Declaration and
Bylaws Prospective buycrs should understand that it is important to all apartment owners that the transition of control from
the developer to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.
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I. PERSONS CONNECTED WITH THE PROJECT

SAMA FARMS, INC.,

A HAWAII CORPORATION Phone: _(808) 322-2220
Name (Rusiness)
78-6423A MAMALAHOA HWY.
Business Address
HOLUALOA, HI 96725
Names of officers or general partners of developers who are corporations or partnerships:
FRANCIS WANDELL, PRESIDENT AND TREASURER
JEANNIE WANDELL, VICE PRESIDENT AND SECRETARY
Nong selected. see page 20 Phone:
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Business Address

FIRST HAWAII TITLE CORP.

Name
P. 0. BOX 1180

Rusiness Address
KAMUELA., HI 96743

KEN KILKUSKIE

Name
75-5806 KAKALANI ST.

Business Address
KAILUA-KONA, HI 967240

THE PROJECT WILL BE SELF-MANAGED
BY THE ASSOCIATION OF APT. OWNERS

Name

Business Address

COLINL. LOVE

Name

POST OFFICE BOX 2072

Business Address
KAILUA-KONA. HI 96745

Phone: _(808) 885-4822

(Business)

Phone: _(808) 329-7349
(Business)

Phone:

(Business)

Phone: (808) 329-2460

(Busincss)



1. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A.  Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests and other information relating to the condominium project.

The Declaration for this condominium is:
[ 1 Proposed

[x] Recorded - Bureau of Conveyances: ~ Document No. 98-157361
Book Page
[ 1 Filed-Land Court: Document No.

The Declaration referred to above has been amended by the following instrument [state name of document, date and
recording/filing information]:

B. Condominium Map (File Plan) shows the floar plan, elevation and layout of the condominium project. It also shows the
floor plan, location, apartment numbers, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed
[x] Recorded - Bureau of Conveyances Condo Map No. 2814
[ 1 Filed - Land Count Condo Map No.

The Condominium Map has been amended by the following instrument [state name of document, date and
recording/filing information]:

C. Rvlaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for the
manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the

Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ 1 Proposed

[x] Recorded - Burcau of Conveyances: Document No. 98-157362
Book Page
[ ] Filed-Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D.

E.

House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and gnests. They da not need to be recorded or filed fo be effective.
The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ ] Adopted [X] Developer does not plan to adopt House Rules

Changes to Condominium Documents:

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.  Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75% 100%
(and Condo Map)
Bylaws 65% 100%
House Rules -- N/A

* The percentages for individual condominiums may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

During the sales period, the Developer has reserved the right to make changes to the project documents and the
project as may be required by law, a title insurance company, an institutional lender or any governmental
agency; prior to the conveyance or transfers of the first apartment, for any reason and in any manner, as the
developer deems necessary under the circumstances, provided that no such change shall substantially alter or
reduce the usable space within the Buyer's Apartment, render unenforceable the Buyer's mortgage commitment,
increase the Buyer's share of common expenses, or reduce the obligations of the Developer for common expense
on unsold apartments.



[11. THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buver:

X} Fee Simple: Individual apartments and common elements, which include underlying land, will be in fee simple.

[ 1] Leasehold or Subleasehold: Individual apartmenis and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease
term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s)
Lease Rent Payable: [ 1 Monthly [ 1Quarterly
[ 1 Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between sublessor and fee owner is:

[ 1 Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

[] Individual Apartments in Fee Simple: Common Interest in the Underlying Land in Leasehold or Sub-
leaschold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provisions(s).

Lease Terin Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Monthly [ ] Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects. the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time. and are then subject to renegotiation. Renegotiation may be
based on a formula, by arbitration set in the lease agreement by law or by agreement between the lessor and lessee.

The renegotiated lease rents may increase significantly. At the end of the lease. the apartment owners may have to
surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leaschold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease. not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an
apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Underlving Land:

Address: _75-5330A KEQPU PLACE. Tax Map Key: (TMK)___(3rd) 7-5-001:120
HOLUALOA, HAWAL Y6725

[ 1 Address [ ] TMK is expected to change because N/A

Land Area: 1.090 [ 1 square feet [ X1 acre(s) Zoning: A-la




Fee Owner: SAMA FARMS. INC., a Hawaii corporation

Lessor;

Name

78-6123A MAMALAHOA HWY.
Address

HOLUALOA, HI 96725

N/A
Name

Address

C. Buildings and Other Improvements:

L.

2.

3.

4.

[X] New Buildings [ ] Conversion of Existing Building(s)

{ ] Both New Building(s) and Conversion

Number of Buildings: 2 Floors Per Building 1
[ x ] Exhibit A contains further explanation.
Principal Construction Materials:
[ ] Concrete [ ] Hollow Tile [ 1 Wood (BUILDING “A’)
[X] Other __ METAL FRAME AND SHADE CLOTH
Permitted Use by Zoning:
No. of Use Permitted No. of Use Determined
Apts. By Zoning Apts. By Zoning
[ ] Residential [ Yes [ INo [ 1 Ohana 1T1Yes I 1No
[ 1 Commercial [ IYes [ ]INo [ ] Industrial o T1Yes | }No
[ IMixRes/Comm _____ [ |Yes [ ] No [ ] Agricultural — [XlYes [ INo
[ 1Hotel I IYes [ I No [ ] Recreational T 1Yes| INo
[ ] Timeshare _ [ IYes [ INo [X] Other greenhanse 2 [X]Yes [ ] No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?

[x] Yes [ '] No
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Special Use Restrictions;

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions
for this condominium project include but are not limited to:

[X] Pets: _As provided in the bylaws

[ ] Number of Occupants:

[X] Other: Except for vehicles belonging to guests, the owners/tenants of the apartments shall keep or park no more than
two motor vehicles on the property at any one time. They shall not keep or allow any junked or abandoned vehicle or
vessel on the property. The property shall not be used as a location for the repair of any vehicle or vessel if such repair
includes painting other than minor touch-up, or the removal and rebuilding of any of a vehicle's or vessel's major parts
other than as may be related to minor tune-ups and adjustments. If a vessel is kept on the property it shall be kept in the
carport if one is available. The property shall not be used for the outdoor cleaning of any large fish or the slaughtering
or outdoor cooking of any whole animals. The property shall not be used for dog kennels, or chicken or pig farming.

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers)

Elevators: __0 Stairways: 0 Trash Chutes :__ 0

Apt. Net

Type  Quantity BR/Bath Living Area (sh)* Other Area (sf) (Identify)
_A&B 2 _0 0 864 greenhouse
Total Apartments 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

Each apartment includes, but is not limited to, the exterior finished surfaces of all walls, the doors and door frames,
windows and window frames along the perimeters, the air space within the perimeter, and all fixtures originally installed
in the apartment. The apartments include the interior load-bearing columns, girders, beams and walls, the undecorated or
unfinished surfaces of the floor and ceilings surrounding each apartment and any pipes, shafts, wires, conduits or other
utility or service lines running through or servicing only that apartment. which are utilized for or serve more than one
apartment. An apartment does not include any pipes, shafts, wires, conduits or other utility or service lines running
through or servicing an apartment. which are utilized for or serve more than one apartment.

Permitted Alterations 1o Apartments:

Alterations or additions within an apartment may be made with prior written notice to the Board of Directors, as long as
the structural integrity and soundness of the apartment is not adversely affected. A copy of the owner's plans and
appropriate building permits and an estimate of time of construction shall be submitted with the written notice. No
exterior alterations other than those reasonably required for maintenance and upkeep may be made without the prior
written approval of the Board of Directors that changes if such alterations will change the overall uniform appearance of
the Project.
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1. Parking Stalls:
Total Parking Stalls: 4

Regular 1] Tandem TOTAL
Covered Open Covered Open Covered Open

Assigned:(for each 2 4
unit)

Guest:
Unassigned:

Extra for Purchase
Other:

Total Covered & Open 4 0 I 4

Each apartment will have the exclusive use of at least_2_ parking sfall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.

[ ] Exhibit "B" contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities:

[ x] There are no recreational or common facilities.

[ ] Swimming pool [ ] Storage Area [ ] Recreation Area
[ ] Laundry Area [ ] Tennis Courts [ 1 Trash Chutes
[ ] Other:

9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations:

[X] There are no violations. [ ] Violations will not be cured.

[ ] Violations and costs to cure are listed below. [ 1 Violations will be cured by

(Date)

10. Condition and Expected Usefut Life of Structural Components, Mechanical, and Electrical Installations
(For conversions of residential apartments in existence for at least five years):

N/A

12



11. Conformance to Present Zoning Code:

a. [ ] No variances to zoning code have been granted.
[X] Variance(s) to zoning code was/were granted as follows:

Water waiver SEE EXHIBIT “J”

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming Hlegal
Uses X o
Structures X _____
Lot X o

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions
on altcring and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged

cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure or lot.

Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elements for this project, as described in the
Declaration are:

[X] described in Exhibit C

[ 1as follows:

13



2 Limited Common Elements; Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain apartments.

[ ] There arc n o limited common clements in this project:
[X] The limited common clements and the apartments which use them, as described in the Declaration, are:
[ X} described in Exhibit C .

[ 1 asfollows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment's share of the maintenance
fees and other common profits and expenses of the condominium project. It may also be used for other
purposes, including voting on matters requiring action by apartment owners. The common interests for the
apartments in this project, as described in the Declaration are:

[ ] described in Exhibit
[ X] asfollows:

Apartment “A” : Fifty Percent (50%)
Apartment “B” : Fifty Percent (50%)

Each apartment has an equal undivided fractional interest in all of the common elements. The common interests
are equal and not related to or determined by the size of the apartments.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit "D" _ describes the encumbrances against the title contained in the title report dated _****

and issued by ___ FIRST HAWAII TITLE CORPORATION

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-hy-apartment basis
upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the lien.

[ 1] There are no blanket liens affecting title to the individual apartments.

[X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien is
foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conversion
First Mortgage If Developer defaults or the mortgage lien is foreclosed prior to conveyance to

Buyer, Buyer's contract to purchase will be terminated and all of Buyer's funds will
be refunded to Buyer, less escrow cancellation fees. However, should Buyer’s
deposit be used by the Developer prior to a foreclosure of the mortgage and prior to
conveyance to Buyer, Buyer may not be able to recover the deposited moneys

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:
The Owner/Developer makes no warranties itself and the Owner/Developer is not aware of any warranties from
any general contractor, subcontractor or materials supplier that are in existence. The Owner/Developer will

assign to the purchasers apartments such warranties as may exist, if any, and the Owner/Developer will cooperate
with each apartment owner during the effective period of any warranty, if any, in asserting any claims.

2. Appliances:

None



G. Status of Construction and Estimated Completion Date:

All construction on Greenhouse Apartment “A” and “B” has been completed since August 19938.

H Project Phase;

The developer [ ]has [X]hasnot  reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or rights to perform for future development (such as additions, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be permitted,

and in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to terminate
the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[X] self-managed by the Association of Apartment Owners [ ]other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, your
apartment may be liened and sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may
vary depending on the services provided.

Exhibit "E" contains a schedule of estimated initial maintenance fees and maintenance fee disbursements
(subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[X] None [ ] Electricity ( Common Elements Only Common Elements & Apartments)
[ ] Gas ( Common Elements only Common elements & Apartments)

[ ] Water [ 1 Sewer [ 1 Television Cable

[ ] Other
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[

] Notice to Owner Occupants

[ X] Specimen Sales Contract

[ X] Escrow Agreement dated

Exhibit "F" __ contains a summary of the pertinent provisions of the sales contract.

Exhibit "G"  contains a summary of the pertinent provisions of the escrow agreement.

[X 1 Other Specimen Deed

Buver's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A. HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contract that sales are not
binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow
cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission, AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s), AND
C) One of the following has occurred :
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s) were delivered to the
buyer.

Material Changes Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the use or
value of the buyer's apartment or its limited common elements; or (2) the amenities available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to
a full and prompt refund of any moneys the buyer paid.

1¥



2 Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully
review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been given an effective date by the Hawaii Real
Estate Commission

B) Declaration of Condominium Property Regime.

C) Bylaws of the Association of Apartment Owners.

D) House Rules.

E) Condominium Map.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
(Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other FARM DWELLING NOTICE

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the
Cashier's Office, Department of Commerce Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,

Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. __ 4068 filed with the Real Estate Commission on
NOVEMBER 18, 1998

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [X] WHITE paper stock [ ] PINK paper stock
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C.  Additional Information Not Covered Above

The property is zoned for agriculture. One of the apartments were designed and built to be used for agricultural
greenhouse. It is not residential apartments, and they may not be used for residential purposes. The apartments may not
be used for any trade or business that is not related to an agricultural use of the property.

Residential Dwellings within State Land Use Agricultural District The Hawaii County Planning Department is requiring
applicants for the first building permit of land zoned for agricultural to acknowledge receipt of a "Farm Dwelling
Notice". This Farm Dwelling Notice reads as follows:

FARM DWELLING NOTICE

To: Applicants for Building Permits on Land in Stare Land Use Agricultural District.

This is to inform you that Chapter 205, Hawaii Revised Statutes, does not authorize
residential dwellings as permissible use in an agricultural use district, unless the
dwelling is related 1o an agricultural activity or is a "furm d dwelling "

Farm Dwelling is defined in Chapter 205-4.5(a)(4) as "'single family dwelling located
on and used in connection with a farm, including clusters of single-family farm dwellings permitted
within agricultural parks developed by the State, or where agricultural activity provides income to the

family occupying the dwelling. "

Penalty for violation of Section 205-4. 5, Hawaii Revised Statutes, is a fine of not more than $5,000. If
any person who is cited for a violation of the law fails to remove the violation within six months of such
citation and the violation continues, such person is subject to a citation for a new and separate violation.
There shall be a fine of not more than 35,000 for any additional violation.

I acknowledge that I have read the above
and have been given a copy

Signature of Applicant

Signature of Witness

Applicants for the second building permit for a dwelling on land zoned for agriculture are required to comply with
the provisions of Chapter 25, Article 6, Division 3 of the Hawaii County Code, as amended, and Rule 13 of
Planning Dcpartment Rules, as amended from. A brief summary of some of their provisions may be found on Exhibit

“H”

A copy of the County of Hawaii Planning Department Additional Farm Dwelling Agreement is attached as Exhibit
CCI’?

Disclosure regarding sclection of Real Estate Broker

The developer has not selected a real estate broker for the sales of apartments in this project.

In the event the Developer chooses to use a real estate broker for the sale of an apartment, prior to entering into a
binding contract for such sale the Developer shall (1) submit to the Real Estate Commission s duly executed copy of a
broker listing agreement with a Hawaii-licensed real estate broker, together with a duly executed disclosure abstract
identifying the designated broker, and (2) provide a copy of the disclosure abstract to the purchaser together with a copy
of this public report.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and
all documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are.
to the best of the developer's knowledge, information and belief, true, correct and complete.

SAMA FARMS, INC., A HAWAII CORPORATION

Printed Name of Developer

Duly Authorized Signatory

Ry:
Date

K257 é/

FRANCIS WANDELL, PRESIDENT
Print Name & Title of Person Signing Above

Distribution:
Department of Finance, County of Hawaii
Planning Department, County of Hawaii
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EXHIBIT "A"

DESCRIPTION OF BUILDINGS, AND APARTMENTS

There are two (2) Buildings.
Description of Buildings
Number of stories

Number of basements

Number of apartments
Approximate age of building
Principal materials of construction
Description of Apartments
Apartment number

Location of apartment

Living area of apartment (Approx.)
Number of bedrooms

Number of bathrooms

Number of lanais or patios

Area of lanais or patios

Description of rooms in the
apartment

Immediate common clement to
which the apartment has access

Number of parking stalls that are
part of the Limitcd Common Area

for each apartment

Percentage of undivided interost in
Common Elements

Building “A”
1

0

less than 6-months

metal frame with shade cloth
cover

Apartment “A”

A
Building “A”
864 sq. ft.
0
0
0
0

A one room shade cloth covered
greenhouse

The Limited Common clements
surrounding the apartment and
Common Element “C” shown on
the Condominium Plan.

Building ”B”
1

0

less than 6-months

metal frame with shade cloth
cover

Apartment “B”

B
Building “B”
864 sq. ft.
0
0
0
0

A one room shade cloth covered
greenhouse

The Limited Common elements
surrounding the apartment and
Common Element “C” shown on
the Condominium Plan.

50%



Net living area of enclosed portions of apartments are measured from interior surfaces of apartment
perimeter walls. Lanai or patio areas considered as part of the apartment are computed and reported
separately from the apartment area.

NOTE: FLOOR AREAS ARE APPROXIMATELY ONLY. THE DEVELOPER MAKES NO
REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE FLOOR
AREA
OF ANY PARTICULAR APARTMENT, LANAI OR PATIO.
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EXHIBIT "C"

DESCRIPTION OF COMMON ELEMENTS
AND

LIMITED COMMON ELEMENTS
All of the property is Fee Simple.

In the various documents relating to this project, the term "Common Element" means the same thing as
the term "Common Area", and the term "Limited Common Element" means the same thing as "Limited
Common Area".

Common Elements are those portions of the condominium project other than the
individual apartments. Common Elements are owned jointly by all apartment owners. The owners of
each apartment own an undivided one-half (1/2) interest (undivided 50% interest) in all of the Common
Elements for all purposes, including voting. This means that the ownership does not depend on the size
of an apartment or the use to which an apartment is put. The Common Elements include the land upon
which the project is located, in fee simple, and all other portions of the project, other than the Apartments,
including, specifically, but not limited to, the Common Elements mentioned in the Act that are actually
constructed on the land, and all other portions of the Project necessary or convenient to its existence,
maintenance and safety or normally in common use and which are not included as part of an apartment,
including but not limited to following:

(@  The land in fee simple;

()  All ducts, electrical equipment, wiring, pipes and other central and appurienant transmission
facilities and installations over, under and across the project, if any, which serve more than one (1) apartment for
services such as power, light, water, gas, sewer, telephone and radio and television signal distribution, if any.

(¢)  The roof and all load bearing perimeter walls that serve more than one apartment, if any;

(d) Any and all other elements and facilities rationally in common use or necessary to the
existence, upkeep and safety of the Project.

(¢) The common elements shall remain undivided, and no right shall exist to partition or divide
any part thereof, except as provided in the Condominium Property Act.

(f)  Any such partition or division shall be subject to the prior consent thereto by the holder(s) of
all mortgage(s) of any condominium Apartment(s) which arc filed of record.

® All the rights, benefits and privileges, if any, inuring to the land or to the Condominium
from all easements shown on the File Plan or listed in Exhibit "A", or acquired snhsequent to the creation of
those documents.

(h)  Any and all other portions of the land and improvements that are not specifically designated
for use by one or more specific Apartments, but which are intended for common use, including any directory
facilities that may be established, and all other apparatus and installations the use of which exists for, is
rationally allocated to or is necessary to the existence, upkeep and safety of more than one Apartment of the
Condominium Project or which may otherwise be of common use.

@) Common Element "C" shown on the Condominium File. It serves as a
driveway for both apartments and consists of 6,469 square feet.



Unless clearly repugnant to the context thereof, the term "Common Elements" also means and includes
the limited common elements hereinafter described.

exclusive use of the owners of certain apartments. They are often referred to as Limited Common Area.

Limited Common Elements for Apartment "A". The Limited Common Elements for Apartment A are the
approximately 26,476 square feet of land appurtenant to Apartment "A". The land appurtenant to
Apartment "A" is indicated by a dashed line on the Condominium File Plan. The dashed line, metes and
bounds, courses and distances, and statement of a land area on Condominium File Plan do net indicate
that the land has been subdivided. They only define the Limited Common Area for Apartment "A".

Limited Common Elements for Apartment "B". The Limited Common Elements for Apartment "B" are
the approximately 14,536 square feet appurtenant to Apartment "B". The dashed line, metes and bounds
courses and distances, and statement of a land area on the Condominium File Plan do not indicate that
the land has been subdivided. They only define the Limited Common Area for Apartment "B".

>

Each apartment has an equal undivided one-half (1/2) interest (undivided 50% interest) in all of the
common elements for all purposes, including voting.

End Exhibit "C"



EXHIBIT “E”
ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees

Apartment Monthly Fee x 12 months = Yearly Total
A $00.00 $00.00
B $00.00 $00.00

Note — no monthly maintenance fees have been
estimated for this project because driveway providing
access to greenhouses, and it requires no maintenance.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency

Exhibit "E"
Page 1 of 2



EXHIBIT "C"

DESCRIPTION OF COMMON ELEMENTS
AND
LIMITED COMMON ELEMENTS

All of the property is Fee Simple.

In the various documents relating to this project, the term "Common Element" means the same thing as
the term "Common Area", and the term "Limited Common Element" means the same thing as "Limited
Common Area".

Common Elements are those portions of the condominium project other than the
individual apartments. Common Elements are owned jointly by all apartment owners. The owners of
each apartment own an undivided one-half (1/2) interest (undivided 50% interest) in all of the Common
Elements for all purposes, including voting. This means that the ownership does not depend on the size
of an apartment or the use to which an apartment is put. The Common Elements include the land upon
which the project is located, in fee simple, and all other portions of the project, other than the Apartments,
including, specifically, but not limited to, the Common Elements mentioned in the Act that are actually
constructed on the land, and all other portions of the Project necessary or convenient to its existence,
maintenance and safety or normally in common use and which are not included as part of an apartment,
including but not limited to following:

(@)  The land in fee simple;

(b)  All ducts, electrical equipment, wiring, pipes and other central and appurtenant transmission
facilities and installations over, under and across the project, if any, which serve more than one (1) apartment for
services such as power, light, water, gas, sewer, telephone and radio and television signal distribution, if any.

(¢)  The roof and all load bearing perimeter walls that serve more than one apartment, if any;,

(d) Any and all other elements and facilities rationally in common use or necessary to the
existence, upkeep and safety of the Project.

(¢) The common elements shall remain undivided, and no right shall exist to partition or divide
any part thereof, except as provided in the Condominium Property Act.

(  Any such partition or division shall be subject to the prior consent thereto by the holder(s) of
all mortgage(s) of any condominivin Apartuent(s) which are filed of record.

(® All the rights, benefits and privileges, if any, inuring to the land or to the Condominium
from all easements shown on the File Plan or listed in Exhibit "A", or acquired subsequent to the creation of

those documents.

(h)  Any and all other portions of the land and improvements that are not specifically designated
for use by one or more specific Apartments, but which are intended for common use, including any directory
facilities that may be established, and all other apparatus and installations the use of which exists for, is
rationally allocated to or is necessary to the existence, upkeep and safety of more than one Apartment of the
Condominium Project or which may otherwise be of common use.

(i) Common Element "C" shown on the Condominium File. It serves as a
driveway for both apartments and consists of 6,469 square feet.



Unless clearly repugnant to the context thereof, the term "Common Elements" also means and includes
the limited common elements hereinafter described.

Limited Common Elements are those portions of the Common Elements which are reserved for the
exclusive use of the owners of certain apartments. They are often referred to as Limited Common Area.

Limited Common Elements for Apartment "A". The Limited Common Elements for Apartment A are the
approximately 26,476 square feet of land appurtenant to Apartment "A". The land appurtenant to
Apartment "A" is indicated by a dashed line on the Condominium File Plan. The dashed line, metes and
bounds, courses and distances, and statement of a land area on Condominium File Plan do not indicate
that the land has been subdivided. They only define the Limited Common Area for Apartment "A".

Limited Common Elements for Apartment "B". The Limited Common Elements for Apartment "B" are
the approximately 14,536 square feet appurtenant to Apartment "B". The dashed line, metes and bounds,
courses and distances, and statement of a land area on the Condominium File Plan do not indicate that
the land has been subdivided. They only define the Limited Common Area for Apartment "R".

Each apartment has an equal undivided one-half (1/2) interest (undivided 50% interest) in all of the
common elements for all purposes, including voting.

End Exhibit "C"



The property is fee simple

Tax Key: (3) 7-5-1-120

1.

DEED

EXHIBIT "D"

ENCUMBRANCES AGAINST TITLE

For Real Property Tax due and payable contact the County of Hawaii Department of

Finance.
GRANT

In Favor Of-

Dated:
Book.
Page:
Purpose:

HAWAII ELECTRIC LIGHT COMPANY, INC., a Hawaii
corporation and GTE HAWATTAN TEL.EPHONE COMPANY
INCORPORATED, a Hawaii corporation

October 10, 1981

15955

225

granting an easement for utility purposes.

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

AGREEMENT

By and Between,

Dated,
Book:
Page: 606

DONALD HIDEO IKEDA, husband of June M, Ikeda, RICHARD
D. WASNICH husband of Carole Wasnich, and KEOLA CHILDS,
husband of Martha Elizabeth Greenwell Childs, with COUNTY OF
HAWAII, DEPARTMENT OF WATER SUPPLY

March 11, 1983

17254

Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and
other provisions as contained in the following:

Dated:
Book.
Page-

----,1987

20551

642

but omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national origin
unless and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons



10.

11.

GRANT

In Favor Of-

Date:
Book:
Page:
Purpose:

MORTGAGE

Mortgagor:
Mortgagee:
Dated:

Document No.
Principal Sum:

HAWAII ELECTRIC LIGHT COMPANY, INC., a Hawaii
coiporation and GTE HAWAIIAN TELEPHONE COMPANY
INCORPORATED, a Hawaii corporation

October 20, 1989

23929

298

granting an easement for utility purposes.

SAMA FARMS, INC., a Hawaii corporation

GECC FINANCIAL CORPORATION, a Hawaii corporation
September 8,1995

95-118938

$350,000.00

The present amount due should be determined by contacting the
owner of the debt.

(ALSO AFFECTS OTHER PROPERTY)

The foregoing mortgage was assigned by the following:

ASSIGNMENT OF INSTRUMENTS

Assignor:
Assignee-.
Dated:

Document No.

GECC FINANCIAL CORPORATION, a Hawaii corporation
GE CAPITAL HAWAII, INC., a Hawaii corporation

November 22, 1995

95-165779

NOTICE OF GRANT OF VARIANCE

By:
Dated:

Document No.

SAMA FARMS, INC., a Hawaii corporation

May 28,1997

97-093294

Easement "P-2" (10-feet wide) for planting screen purposes (no vehicular access
permitted) over and across a portion of Lot 5-B, containing an area of 1,842 square feet,

more or less.

Easement "2" (Part 1) for access purposes in favor or lot 5-C, containing an area of 2,459
square feet, more or less.

Easement "I" (Part 2) for access and utility purposes in favor of Lots 5-A and 5-C
containing an area of 1,301 square feet, more or less.



12.

13.

The covenants, agreements, obligations, conditions, easements and other provisions as
contained in the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF "KEOPU GINGER
ESTATES 'ELUA

Dated: September 15, 1998

Document No, 98-157361
but omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national origin
unless and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons

Condominium Map No. 2814 to which reference is hereby made.

BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF "KEOPU
GINGER ESTATES 'ELUA"

Dated: September 15, 1998
Document No. 98-157362
to which reference is hereby made



EXHIBIT “E”
ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees

Apartment Monthlv Fee x 12 months = Yearly Total
A $00.00 $00.00
B $00.00 $00.00

Note — no monthly maintenance fees have been
estimated for this project because driveway providing
access to greenhouses, and it requires no maintenance.

The Real Estatc Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency

Exhibit "E"
Page 1 of 2



EXHIBIT “E” (Cont.)

Estimate of Monthly Fee Disbursements

Utilities and Service Monthly Fee x 12 months = Yearly Total
Air Conditioning (Service) 0 0
Electricity 0 0

[ ] common elements only 0 0

[ ] common element and apartments 0 0
Elevator 0 0
Gas 0 0
Refuse Collection 0 0
Telephone 0 0
Water and Sewer 0 0

Maintenance, Repairs and Supplies
Building 0 0
Grounds 0 0

Management

Management Fee (bookkeeping)

Pay .
ol Developer discloses that no reserve study was done

msarance | i @ccordance with Section 514A-83.6 HRS and
Resarve ™| replacement reserve rules, Subchapter 6 Title 16,
Taxesandq  Chapter 107 Hawaii Administrative Rules as
auditFees | amended.

Other
TOTAL

I, FRANCIS WANDELL as agent for/and/or employed by SAMA FARMS, INC., A HAWAII
CORPORATION the condominium managing agent/developer for the KEOPU GINGER ESTATES ‘ELUA
condominium project hereby certify that the above estimate of initial maintenance fee assessment and
maintenance fee disbursements were prepared in accordance with generally accepted accounting principles

44»% A‘W S 28°9¢

// Signature / T b

(*)Mandatory reserve assessment and collection in effect beginning 1994 budget year. The Developer is to
attach to this exhibit an explanation whether, in arriving at the figure for “Reserve”, the Developer has
conducted a reserve study in accordance with §514A-836, HRS, and the replacement reserve rules, Subchapter
6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.
Pursuant to §514-A-83.6, HRS, a new association created after January 1, 1993, need not collect
estimated replacement reserves until the fiscal year which begins after the association’s first meeting
End Exhibit “E”




EXHIBIT "EF"

SUMMARY OF DEPOSIT RECEIPT AND SALES CONTRACT

The Deposit, Receipt and Sales Contract contains the price and other terms and conditions under which a
Purchaser will agree to buy an apartment in the project. Among other things, the Deposit, Receipt and Sales
Contract states:

1. The total purchase price, method of payment and additional sums which must be paid in connection
with the purchase of an apartment.

2. That the Purchaser acknowledges having received and read a final public report for the Project prior to
signing the Deposit, Receipt and Sales Contract.

3. That the Developer makes no representations concerning rental of an apartment, income or profit from
an apartment, or any other economic benefits to be derived from the purchase of an apartment.

4. That the Purchaser's money will be held in escrow, under the terms of the Escrow Agreement. The
Purchaser’s money can only be disbursed by escrow if the sale is canceled by the Purchaser, if the sale closes
according to the terms of the Deposit, Receipt and Sales Contract, if the Purchaser is in default, if the Purchaser
dics or is dissolved, or if the Seller and the Purchaser agree otherwise in writing.

5. The Purchaser has a right to cancel the Deposit, Receipt and Sales Contract before the apartment has
been transferred to him or at any time within thirty (30) days after delivery of the Public Report, whichever is
earlier and to have all money paid into escrow refunded less any escrow cancellation fees and other costs, up to
$250, by giving notice to the Seller as provided by HRS § 514-62 (d), as amended.

6. If the Purchaser does not cancel the Deposit, Receipt and Sales Contract as provided in Paragraph 5,
and more than thirty days have passed since the delivery of the Public Report to the Purchaser then the Deposit,
Receipt and Sales Contract is binding on the Purchaser. If the Purchaser fails purchase the apartment after the
Deposit, Receipt and Sales Contract becomes binding upon the Purchaser then the Purchaser will be in default. If
the Purchaser is in default them the Seller will be entitled to cancel the Deposit, Receipt and Sales Contract and
retain all money paid by Purchaser up to 20% of the sales price as liquidated damages.

7. If the Purchaser dies prior to closing, or in the case of a corporation or partnership, dissolves prior to
closing, the Seller may return the Purchaser’s payments, without interest and less Escrow cancellation fees and all
costs incurred by the Seller, Escrow, or any lending institution in processing this Deposit, Receipt and Sales
Contract or by loan application, and this Deposit, Receipt and Sales Contract will be deemed to have been canceled
and both the Seller and the Purchaser (including the Purchaser’s estate and legal representatives) shall be released
from all obligations and liability under that agreement.

8. Requirements relating to the Purchaser's financing of the purchase of an apartment.
q g g p p

a. Thc Purchaser’s offer is not contingent on the Purchaser obtaining financing or on the
Purchaser’s ability to pay.

b. In the event the Purchaser wishes to finance the purchase of the Apartment, the Purchaser
is required to apply for financing within ten business days from the date the agreement to
purchase becomes a binding contract. The Purchaser is required to use his best efforts to obtain

Exhibit “F”
Page 1 of 2



the mortgage loan in good faith; to execute and deliver all necessary documents and disclose all
information; to pay any and all costs, charges and expenses in connection with the mortgage
loan; to otherwise promptly and diligently comply with all requests of the mortgagee and/or the
Seller to apply for, obtain and close the mortgage loan; and, where deemed necessary by the
Seller, to make further applications for a mortgage loan.

¢. The Purchaser may be required to pay a loan fee in order to get a loan.
d. The Seller has no obligation to arrange for the Purchaser's mortgage or other financing.

9. That the apartment and the Project will be subject to various legal documents which Purchaser should
examine, and that the Developer may change these documents under certain conditions.

10. That the Developer makes no warranties regarding the apartment, the Project or anything installed or
contained in the apartment or the Project.

11. That the Purchaser must close the purchase at a certain date and pay closing costs, in addition to the
purchase price. The closing date will be set by the Seller, but it will not be sooner than sixty (60) days after the
Deposit, Receipt and Sales Contract becomes binding.

12. On closing the Purchaser will be responsible for the payment of certain costs in addition to the
purchase price. Typical closing costs for the Purchaser and the Seller include:

Item Seller Purchaser

Escrow fees $212.50 $212.50

Recording $20 per document

Lien Check $20 $20

Real Property Tax Check $2.00

Documents $104 for a deed $135 for a purchase money mortgage
Hurricane Insurance Fund .001 x the amount of any mortgage
Real Property Taxes & assessments  Prorated Prorated

Conveyance tax .001 x sale price

The Deposit, Receipt and Sales Contract contain various other important provisions relating to the
purchase of an apartment in the Project. It is incumbent upon Purchasers and prospective Purchasers to read with
care the specimen Deposit, Receipt and Sales Contract on file with the Real Estate Commission.

End Exhibit “F”
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EXHIBIT "G"
SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a Buyer makes pursuant
to the Sales Contract will be held by a neutral party ("Escrow"). Under the Escrow Agreement, these
things will or may happen:

1. Escrow will let the Buyer know when payments are due.
2. Escrow will arrange for the Buyer to sign all necessary documents.

3. The Buyer will be entitled to a refund of his or her funds only under certain circumstances as
set forth in he Sales Contract. Those circumstances include the following:

a. If the Seller is not able to provide the Buyer with clear title at the time of closing;

b. The Buyer has a right to cancel the Deposit, Receipt and Sales Contract beforc the
apartment has been transferred to him or at any time within thirty (30) days after delivery of the Public
Report, whichever is earlier and to have all money paid into escrow refunded less any escrow cancellation
fees and other costs, up to $250, by giving notice to the Seller as provided by HRS § 514-62 (d), as
amended.

4. Subject to the conditions set forth below, the Buyer of a condominium unit under a sales contract
shall be entitled to a refund of all payments made to date thereof, less such fee as hereinafter enumerated, if
any, and without interest. Escrow agrees to make such refunds to Buyer out of funds then on deposit with
Escrow, if Buyer shall so request in writing and any one of the following cvents shall have occurrcd.

a. Escrow has received a written request from Developer to return to the buyer the funds of
such buyer then held by Escrow; or
b. Developer shall have notified Escrow of Developer’s exercise to cancel or rescind the
sales contract pursuant to any right of cancellation or recession provided therein or otherwise available to
Developer; or
c. With rcspect to a buyer whose funds were obtained prior to the issuance of the Final
Public Report, the buyer has exercised his right to cancel the contract pursuant to § 514A-62, Hawaii
Revised Statutes, as amended; or
d. A buyer has exercised his right to rescind the contract pursuant to § 514A-63, Hawaii
Revised Statues, as amended; or
e. If, in accordance with Part VI of Chapter 514A, Hawaii Revised Statutes, as amended:
1. No salcs contract is offered to a buyer who was placed on the Developer’s
reservation list of owner-occupant applicants; or
il. The buyer has been unable to obtain adequate financing, or a commitment
for adcquatc financing, for his unit within thirty (30) calendar days following the ond of the ten (10)
calendar day period during which the developer is limited to selling to owner-occupants; or

iil. The buyer desires to cancel the contract on account of hardship
circumstances such as thosc sct forth in § 514A-104(1) Hawaii Revised Statutes, as amended; or
iv. The buyer indicates an intent not to become an owner-occupant of such

unit.
c. If (a) thc Buycr has undertaken and performed the Mortgage Loan Acts bul his
application or eligibility for a loan is rejected or not given unqualified approval within sixty (60) days after

Page 1 of 2



application, or (b) the Buyer proposes to pay the Total Purchase Price in cash and has undertaken and
performed the Cash Payment Acts, and if the Seller, in its sole discretion, after reviewing the written
evidence submitted to it by the Buyer, determines that the Seller is not satisfied as to the Buyer's ability to
make such cash payments, then in either of the foregoing events, the Seller may elect to cancel this Contract
upon written notice to the Buyer and, upon such cancellation, the Seller shall direct Escrow to refund to the
Buyer all sums paid hereunder by the Buyer, less any costs incurred by the Seller, Escrow or any lending
institution in processing this Contract or the loan application. In the event, however, that the Seller
ascertains that the Buyer has failed to perform the Mortgage Loan Acts, or in the event that the Seller
determines in its sole discretion that the Buyer has failed to perform the Cash Payment Acts, whichever is
appropriate, then the Buyer shall be in default hereunder, entitling the Seller to cancel this Contract and
retain all sums paid hereunder (up to a maximum of twenty percent [20%)] of the Total Purchase Price) as
liquidated damages.

5. The Escrow Agreement also establishes the procedures for the retention and/or disbursement of
a Buyer's funds, and says what will happen to the funds upon a default under the Sales Contract.

a. Retention of Buyer’s funds. The Escrow will retain the Buyer’s funds until the escrow
is ready to close. When the Escrow is ready to close, the Escrow will disburse the Buyer’s funds according
to the terms of the Sales Contract.

b. Disbursement of Buyer’s funds. If for some reason the escrow cannot close, either
because of the fault of the Seller or the Buyer, then the Escrow will disburse the Buyer’s funds, less escrow
costs and fees of up to $250.00, as follows:

(a) To the Buyer if the Buyer is entitled to a refund,
(b) To the Seller if the Buyer is in default (see below); or
(¢) In accordance with any subsequent agreement signed by both the Seller and

the Buyer.

c. Default. If the Buyer does not do all that the Buyer has promised to do in the
Sales Agreement, and if the Seller does all that the Seller has agreed to do, then the Buyer may be in
default. If the Buyer is in default then the Seller is entitled to cancel the Sales Contract and to have the
Escrow pay to the Seller all sums paid into Escrow up to twenty percent (20%) of the purchase price as
liquidated damages. If the Buyer has paid more than twenty percent (20%) of the purchase price into
escrow, then the Buyer may be refunded the excess less the Escrow cancellation fee of up to $250.

6. Indemnification of Escrow. In the Sales Contract the Seller and the Buyer agree that they will
be jointly and severally liable to Escrow for all losses, costs, damages or money owed, including reasonable
attorneys' fees, that Escrow must pay as a result of this Sales Contract. If Escrow has the right to collect
these amounts from any other person, then that right shall belong to the Scller after the Scller pays Escrow.
However, neither the Seller nor the Buyer has to pay to Escrow any losses, costs, damages, money owned
or attorneys' fees if Escrow has done something wrong or doesn't do something it is supposed to do and that
act or failurc to act is not reasonable or responsible.

The Escrow Agreement contains various other important provisions and establishes certain charges with
which a Buyer should be familiar, It is incumbent upon Buyers and prospective Buyers to read with care
the executed Escrow Agreement on file with the Real Estate Commission.

Page 2 of 2
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Exhibit “H”
Ohana Dwelling Permit, Farm Dwelling Agreement

Notice — the following is presented for informational purposes only. It is not intended to
be legal advise, and it is not exhaustive of the subject. Anyone whose plans may be
affected or limited by the Hawaii County Zoning Coded or the Planning Commission
Rules is urged to (1) consult their attorney, (2) consult with the County of Hawaii
Planning Department, or (3) otherwise obtain a complete understanding on how the
County of Hawaii Zoning Code, Building Code and the Planning Commission Rules
may affect their plans for development.

Farm Dwelling Agreement

A party seeking a building permit for the second dwelling on the project must enter
into a Farm Dwelling Agreement with the Planning Director of the County of Hawaii. The
agreement is supplied by the County of Hawaii Planning Department, and you are urged to
obtain a copy of the agreement and read it before you commit yourself to purchasing this
condominium apartment. In addition to signing the Farm Dwelling Agreement the
landowner or lessee is required to provide:

a. A notarized affidavit that the additional dwelling(s) shall be used for farm
related purposes.
b. Name and address of the landowner or lessee, if the latter has a lease on

the building site with a term exceeding one year from the date of the farm dwelling
agreement.

C. Written authorization of the landowner if the request is filed by the lessee

d. The landowner or lessee shall submit an agricultural development and use
program, farm plan, or other evidence of the applicant's continual agricultural productivity
or farming operation within the County. Such plan shall also show how the farm
dwelling(s) will be utilized for farm-related purposes. To verify the applicant's engagement
in any agricultural productivity or farming operation, the following evidences may be
submitted:

1. State of Hawaii Department of Taxation's Gross Income License.

2. Approved agricultural dedication from the County of Hawaii
Department of Finance, Real Property Tax Division.

3. Receipts of income received from sale of agricultural products.

The County of Hawaii Zoning Code and the Planning Commission Rules may
amend and other or additional requirements or limitations may be placed on your ability to

build a dwelling on the subject property.
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ADDITIONAL FARM DWELLING AGREEMENT

THIS AGREEMENT made and executed this day of , 19 ,

by and between herein éalled the

"First Party," whose mailing address is

and the COUNTY OF HAWALIL herein called the "Second Party.”

IT IS HEREBY AGREED that the First Party may construct an additional farm dwelling

located on the property described by Tax Map Key

situated within the State Land Use - district

and zoned ‘ by the Secohd’PaxTy.

IT IS HEREBY ACKNOWLEDGED that the First Party is the
: (legal owner/lessee)
of the property apove described.
IT IS HEREBY FURTHER AGREED that this approval to construct an additional farm
dwelling is given subject to the following conditions:
1. The additional.farm dwelliﬁg shall be used to provide shelter to only person(s)
involved in the agricultural or farm-related activity on the building site.
2. The agreement shall run with the land and aﬁpiy to all persons who may now or in
the future use or occupy the additional farm dwelling.

3. The tandowner or lessee shall record !hc approved Additional Farm Dwelling

Agreement with the State of Hawaii, Bureau of Conveyances and/or with the



‘Land Court System within thirty days from the date of receipt of approval. A
copy of the recorded A;iditional Farm Dwelling Agreement shall be‘ submitted to
the Planning Director of the TCounty of Hawaii prior to approQal of the building
permit.

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal
owner shall be a party to this agreement.

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State
and County laws and rules and\ fegulations change to authorize said farm dwelling, upon request
of the First Party, this Agreement may be reconsidered for possible amendmc?nt and/or séverahce.

IT IS HEREBY F URTH.EI{ AGREED that if the property is situated_v within the State -
Land ste Agricultural district, the Second Party may imposed a fine of not mére than $5,000 for
violation of Section 205-4.5, Hawaii Revised Statl-ltes. If the violation is 'nbt corrected within six
months of such citation and the violation continues, a citation for a new and scparate violation
may be imposed. There shall be a fine of not more than $5,000 for any additional violation.-“The
Second Party may also impose fines for any violation of Chapter 25, Hawaii County Code, as
amendea, in accérdance with the procedures and fine schedule outlined in Division 3, Article 2,
of said code.

IN CONSIDERATION OF THE AFORESAID, the Second Party hereby approves this
Agreement.as being in conformity with Sections 205-2 and 205-4.5 of the Hawaii Revised
Statutes, relative to permitted uses within the State Land Use Agricultural district. This

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended.



IN WITNESS WHEREOF, the parties have exccuted this agreement on the day and year

first above written.

FIRST PARTY

(Legal Owner)

(Lessee)

SECOND PARTY

Planning Director
County of Hawaii Planning Department



STATE OF HAWAII )
: | ) SS.

COUNTY OF HAWAII )

On this day of , 19 , before me personally

appeared , to me personally known, who, being by me duly

sworn, did say that he/she is the Planning Diréctor of the County of Hawaii; and that the
Planning Department of the'County of Hawaii has no corporate seal; and that the insfrumcnt was
-signed on behalf of the Planning Depa;trnent of the County of Hawaii, a government agency, and

said_ __, acknowledged the instrument to be the free act and deed

of said Planning Department, County of Hawaii.

Notary Public, State of Hawaii

My commission expires:
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ADDITIONAL FARM DWELLING AGREEMENT

THIS AGREEMENT made and executed this day of ' , 19 ,

by and betweén herein called the

"First Party," whose mailing address is

and the COUNTY OF HAWAII, herein called the "Second‘Party. "

ITIS HEREBY AGREED that the First Party may construct an additional farm dwelling

located on the property described by Tax Map Key

situated within the State Land Use o district

and zoned . by the Secoﬁd'Pa:ty.

IT IS HEREBY ACKNOWLEDGED that the First Party is the

(legal owner/lessee)
of the property above described.

IT IS HEREBY FURTHER AGREED that this approval to construct an additional farm
dwelling is given subject to the following conditions:
I. The additional farm dwelliﬁg shall be used to provide shelter to only person(s)
involved in the agricultural or fam-related activity on the building site.
2. 'fhe agrcement.shall run with the'land and a@ﬁly to all persons who may now or in
the future use or occupy the additional farm dwelling.
3. The l:;ndowner or lessee shall record the approved Additi'onal Farm Dwelling

Agreement with the State of Hawaii, Bureau of Conveyances and/or with the



Land Court System within thirty days from the date of receipt of approval. A
éopy of the reco-rded Aaditinnal Farm Dwelling Agreement shall be submitted to
the Planning Director of thel‘County of Hawaii prior to approvél of the building
permit.

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal
owner shall be a party to this agreement.

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State
and County laws and rules ami ﬁgulations change to authorize said farm dwelling, upon request
of the First Party, this Agreement may be reconsidered for possible amendm;m and/or severance.

IT IS HEREBY fURTHER AGREED that if the property is situated within the State -
Land Use Agricultural district, the Second Party may imposed a fine of not mére than $5,000 for
violation of Section 205-4.5, Hawaii _Revised Statl;tes. If the violation is not corrected within six
months of such citation and the violation continues, a citation for a new and separate violation
may be imposed. There shall be a ﬁne of not more than $5,000 for any additional violation.‘“The
Second Pgrty may also impose fines for any violation of Chapter 25, Hawaii County Code, as
amcndea, in accordance with the procedures and fine schedule outlined in Division 3, Article 2,
of said code.

IN CONSIDERATION OF THE AFORESAID, the Second Party hereby approves this
Agreement.as being in conformity with Sections 205-2 and 205-4.5 of the Hawaii Revised
Statutes, r.elative to permitted uses within tl-le State Land Use Agricultural district. This

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended.



IN WITNESS WHEREOF, the parties have executed this agreement on the day and year

first above written.

FIRST PARTY

(Legal Owner)

(Lessee)

SECOND PARTY

Planning Director
County of Hawaii Planning Department



STATE OF HAWAII )
' ‘ ~ ) SS.
COUNTY OF HAWAII )

- On this day of , 19 , before me personally

appeared - , to me personally knoWn, who, being by me duly
sworn, did 's.ay that hé/she is the Planniné D‘irf.ctor of the County of Hawaii; and tha; the
Planning Department of thé¢' County of Hawaii has no corporate seal; and that the inéfrun*cr;{ was
véigne-d on behalf of the Planning Depaﬁment of the County of Hawaii, a goverﬁment .agency, :and

said _, acknowledged the instrument to be the free act and deed

of said Planning Department, County of Hawaii.

Notary Public, State of Hawait

My commission expires:
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NOTICE OF GRANT OF VARIANCE

~Subdivision Variance (Application #744) by the PLANNING
“DEPARTMENT of the COUNTY of HAWAII, to permit Applicant(s)
Sama Farms, Inc. as holders of that certain property described in Tax
Map Key 7-5-001:091 3 rd. Division is granted subject to the
followmg requirements: '
v+~ 1.7 That a County dedicable public water system is not now

or in the foreseeable future available to service the subdivision, and
that no portion of the subject property may be further subdivided
without . first having a water system meeting with. the standards of
the Department of Water Supply, County of Hawaii.

2. That - the County will not at any time bear the
responsibility of supplying public water to the subdivision. '

3. That any future dwellings constructed on the property
shall have a minimum of (6000) gallons of water storage facility and
a minimum of 3000 gallons of water storage for fire protection.

4. ‘That this notice shall be duly recorded at the Bureau of
Conveyances of the State of Hawaii by Planning at the cost and
expense of Applicant(s).

5. That any amendments or changes to the subdivision after
date of this agreement shall be reported to Planning by the
~Applicant(s) and are incorporated and made part of this noticc by
reference thereto. v ‘

6. That this notice shall be considered a legal covenant
running with the land and shall be binding upon the Applicant(s),
their heirs, executors, administrators or assigns or its successors and
assigns, and shall be incorporated by reference as a exhibit and made
part of each agreement of sale, deed, lease or other similar
documents affecting the title of ownership of each subdivided lot.

The PLANNING DEPARTMENT of the COUNTY OF HAWAII
hereby stipulates and gives notice that in the event that any of the



NOTICE OF GRANT OF VARIANCE

Subdivision Variance (Application #744) by the PLANNING
DEPARTMENT of the COUNTY of HAWAII, to permit Apphcant(s)
Sama Farms. Inc. as holders of that certain property described in Tax
Map Key 7-5-001:091 3 rd. Division is granted subject to the
followmg requirements: '

~1.° . That a County dedicable public water system is not now
or in the foreseeable future available to service the subdivision, and
that no portion of the subject property may be further subdivided
without first having a water system meeting with. ‘the standards of
the Department of Water Supply, County of Hawaii.

2. That - the County will not at any time bear the
responsibility of supplying public water to the subdivision. ‘
3. That any future dwellings constructed on the property

shall have a minimum of (6000) gallons of water storage facility and
a minimum of 3000 gallons of water storage for fire protection.

4. That this notice shall be duly recorded at the Bureau of
Conveyances of the State of Hawaii by Planning at the cost and
expense -of Applicant(s).

5. That any amendments or changes to the subdivision after
“date of this agreement shall be reported to Planning by the
_Applicant(s) and are incorporated and made part of this notice by
reference thereto. ;

6. That this notice shall be considered a legal covenant
running with the land and shall be binding upon the Applicant(s),
their heirs, executors, administrators or assigns or its successors and
assigns, and shall be incorporated by reference as a exhibit and made
part of each agreement of sale, deed, lease or other similar
documents affecting the title of ownership of each subdivided lot.

The PLANNING DEPARTMENT of the COUNTY OF HAWAII
hereby stipulates and gives notice that in the event that any of the



‘lots -are provided with separate water service through individual
meters from the Department of Water Supply, it will upon request of
‘the existing owner of the then exxstmg owner of a subdivision lot
with water so provided, consent in’ writing to a cancellation of the
"above requirements.

' The undersigned hereby acknowledge that phey have received
Notice of the Grant of Variance and that they agree to abide by the
requirements of said variance.

Owner: Sama Farms, Inc. Date “25°9 7

By it's President

Fyancis Wandell

FOR PERSONAL ACKNOWILEDGMENT

STATE ¢

HAWAII )
County of ii

On this

‘to be known to be the pexson_______described in ?1_nd who executed

m__,_executcd

the foregoing instrument and

the same as k}t@ free act

)

Notary Public, 3 Circuit,

State of Hawaii

My Commission E;(pires___l_z_—_:_—z_:___
L.o.



STATE OF HAWAII )
S ) SS:
COUNTY OF HAWAII )

Onthis__ /7 # day of M 1997, before me personally
appeared FRANCIS WANDELL, to me known (or proved to me on the basis of satisfactory
evidence) that he is the President of SAMA FARMS, INC., a Hawaii corporation, and thzit said
instrument was signed in behalf of said corporation by authority of its Board of Directors, and said

Officer acknowledged said instrument to be the free act and deed of said corporgtion.

b

Pubhc State crf/ Hawaii

My commission expires: /(a / 9f



THE ORIGINAL OF THE DOCUMENT
RECORDED AS FOLLOWSe
STATE OF HAWAN

BURE AU OF CON\:E{ANC

DQUUMENT NO-

Returny by Mail ( X ) Pickup ¢ ) To:
‘Bepartment of Water Supply

County of Hawaii

25 Aupuni Street, Room 103

Hilo, HI 96720 '

ELEVATION AGREEMENT

THIS AGREEMENT, made this ©  day of May , 1998

pursuant to Rule 3, Section 3-3, of the Rules and Regulations of the Department of
Water Supply. between the DEPARTMENT OF WATER SUPPLY, COUNTY OF HAWAIL, whose
principal place of business and mailing address is County BQi?ding, 25 Aupuni
Street, Hilo, County of Hawaii, State of Hawaii. hereinafter called the DEPARTMENT,

and SAMA FARMS TNC 78-6423 A Mamalahoa Hwy Holualoa HI 96725

, hereinafter called the OWNER for himself and on behalf

of his heirs, successors, executors. administrators and assigns and each of tnem,

WHEREAS, the OWNER of that certain parcel of land designated as Tax Map

Key (3) 7-5-001:091 (por) Lot S-Z{fcﬁore particularly described by deed dated

| 2 .
the 18thof _June : , 1997 . and recorded in the Bureau of Conveyances
of the State of Hawaii on _ Tune 27 1997 . in

EXHIBIT "K"
-1-



Liber . page or Document No. G7-0853/S_ and/or

filed in the Office of the Assistant Registrar of the Land Court of the State of

Hawaii as Document No. and noted on Certificate of Title No.

. & copy of which is attached as Exhibit A, desires a connection to

the public water system pursuant to the elevation agreement. pressure conditions of
Rule 3, Section 3-3, of the Rules and Regulations of the DEPARTMENT.

NOW, THEREFORE, in consideration of the DEPARTMENT granting such water
conpec%ion pursuant tg Rule 3, Section 3-3 of the Rules and Regulations of the
DEPARTMENT, the OWNER agrees as follows:

1. DEPARTMENT shall not be responsible for any, inadequate water pressure

. or dependable water supply to said property;

2. DEPARTMENT and its officers, agents and employees shall be held
harmless from and free of all claims and liabilities resulting from,
caused by or érising out of any harm or damages connected with the
inadequate water service to said property; ana

3. The OWNER shall indemnify and defend the DEPARTMENT, its officers,
‘agents and employees from and against all losses. damages. costs,
expenses, attorney’s fees and other sums w;n'ch the DEPARTMENT may
incur, pay or be obligated to pay on account of any demand. claim or
suit for any 1053 of or damage to property, property right or injury to
any person, arising'out of, caused by or in any way connected with the =
inadequqté water seEQice to the above-described property..whetﬁef
attributable to the fault, failure or neglégence of the DEPARTME&I?O;

any otger-fault, failure or negligence.



4. OWNER agrees to accept suchlwater service as the DEPARTMENT is able to
render and said OWNER agrees to construct, if necessary, and maintain
at his expenses a tank of sufficient capacity to furnish a supply of
water gt such times as the pressure in the water main may be
insufficient to supply séid property with water.

The undersigned hereby further agrees that &1 the stipulations and
provisions herein contained shall be binding upon his heirs, successors,
anin%strators and assigns, and that this Agreement shall run with the land.

The terms OWNER AND OWNERS, as and when used herein. or any pronouns used
in p1ace thereof. shall mean and include the masculine or feminine. the singular or
plural number, individuals or corporations., and their and each of their respective
successors. heirs. personal representatives and assigns, according to the context
thereof.. If this agreement is or shall be signed by two or more owners, all
covenants of such parties shall for all purposes be joint -and several.

INWITNESS WHEREOF, the parties\hereto have execufed this Agreement on the

day and yeaf first above written.

DEPARTMENT OF WATER SUPPLY
COUNTY OF

By

Its Manager (MILTON D. PAVAO)

APPROVED AS TO OWNER(S)
FORM AND LEGALITY

Z4q/vvf22/¢/é2? SAMA - FARMS, INC
Corporation Counsel’ ”<i,/) /;;7
County of Hawaii /144-4"1_;
/ Francis Wandell- Presid%
Date S- "1L 71




STATE OF HAWAII )
SS:
COUNTY OF HAWAII )
On this _20th  day of May | 1998, before me appeared
MILTON D. PAVAQ. to me personally known. who, being by me duly sworn. did say that

he is the Manager of the Department of Water Supply pf the County of Hawaii. and

that the seal affixed to the foregoing instrument is the seal of said Department
and that the instrument was signed and sealed in behalf of said agency by
authority of the Water Commission of the County of Hawaii and said MILTON D. PAVAO

acknowledged the instrument to be the free act and deed of the Commission.

—r — 2
NotarylPdblic ~ ~

State of Hawaii

My commission expires: July 3, 1999




STATE OF HAWAII )

COUNTY OF HAWAII )

Oon this 7th day of May, 1998, personally

. appeared FRANCIS WANDELL, to me personally known, who,
being by me duly sworn or affirmed did say that such
person(s) executed the foregoing instrument as the free

act and deed of such person(s), and if applicable, in the
capacity shown, having been duly authorized to execute such
instrument in such capacity.

such capacity.

ol e 2o

Notary Publi?%, in and for said
County and State /
My Commission Expires: _& Ll Foon
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FDLTIONS m...a-,-.smmaﬁ;.‘.gﬁ_,
for

FEOPU COUNTEY VSTATES

During the period commencing with the date of delivery of the Warranty
Desd to which these "Covenants, Conditions snd Restrictions” are sttached until
Lecenber 3i, 2010, and thereaiter for successive terms as herein provided, the
Fuver sgrees that the Buyer, as an COwner, will comply with, and that all

Agreenents of Sale, mortgages, leases, deeds or other conveyances of the Buyer's

property in the "Keopu Country Estates" tendered by the Buyer to others, shall
contain and be subject to the following covenants, conditions &nd restrictions:

1. DEFINITIONS,

The folloving words, when used in these "Covenante, Conditions and
Restrictions” for the "Keopu Country Estates,” unless the context othervise
specifies or requires, shall have the following meanings:

1.1 Keopu Country Estates means Lots 1 through 6, inclusive, as shown
on the map attached heretc and marked 1s Exhibit "1" and made a part hereof,
together with Road “A™ and the various access, utility, cut slope snd drainage
easements constituting the Buyer's property, all as mnre particularly described
{n Exhibit "A" to which these "Covenants, Conditions and Restrictions' are
attached, vwhich descriptions are incorporated herein by reference, and also

together with all rights and interests appurtenant thereto and all ioprovements
located thereon.

1.2 Lot means Lots 1 to 6 inclusive as shovn in Exhibit ",

1.3 Owner means any person (including Seller) who is the record Owner
of a {ee simple interest in any Lot and such person's heirs, personal
representatives, successors and assigns, in trust or otherwise. Any person who

holds any interest in a Lot merely as a security for the performance of any
ohligation shall not be deemed an Owner.

1.4 Person means & natural individual, cornoration, partnership or
any other legal entity.

1.5 Record or "recorded" or "recordation'" weans with respect to any
document, the recordation or filing of such document in the 3Bureau of

Conveyances and/or i.. the Office of the Assistant Registrar of the Land Court of
the State of Hawvaii, as appropriate.

1.6 Roadway means Road "A" as described in Exhibit "B" to which these
"Covenants, Conditions and Restrictions” arc attached and certain other
non~exclusive perpetual access, utility, drainage and cut E5lope cascuents as
described in Exhibits "C", "D" and “E" to which these “"Covenants, Conditions and
Restrictions” are attached and in that certain "Grant of Easement and Covenant
Running With the Land" recorded in the Bureau of Conveyances of the State of
Navaii in Liber 16804, Page 524, end wade a part herecof by reference, ineluding

EXHIBIT "L"
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the frproverents snd facilitics thereon and therein. topether with and subject

te, the righte, privileges, dutics and obligations dincidental thereto as
escribed in Peragraph 3.1 below.

1.7 Seller uweans Kecla Childs, Donald Hideo Ikeda &n3d Richard
vasnich, Trustee, acting jJointly and nmot individually &s Joint owners of

undivided interests in any one or wmore of the lots in the "Keopu Country
Estates.”

. 1.8 Water Distribution System means the private water distributicn
gysten. described in Faregraph 3.2 below, including the facilities, fixtures and
equipzent coumprising such system, together with &nd subject to the rights,

privileges, duties and oblipations incidental thereto as described in said
Parsgraph.

.

11. USE RIGHTS AND RESTRICTIONS.

2.1 Residential And Agricultural Purposes Only. All lots withinm
¥eopu Country Estates shall be used only for single family residences and
accessory uses including servants' and guests' quarters, and agricultural
purposes, provided, however, that no commercial livestock ventures shall be
. sllowed, including but not limited to, pigperies, feedlots, slaughterhouses,

kennels, poultry farms or commercial riding stables. No hunting shall be
alloved on any Lot. Domestic livestock may be kept but must be contained within
s secure and well-fenced area on the Lot. Horses may be kept for the use of the
Owners of the Lot. Xo commercial production of fertilizers shal? be allowed.

Notwithstanding the foregoing, nothing herein shali be deemed to
prohibit one or more principal residence structures to the extent the same shall

be allowed pursuant to the "Ohana Zoning" ordinance, or any successor or similar
lav.

2.2 Temporary Structures, Completion Of Constructionm. No structure

of a temporary character, or any trailers, tents, shacks, garages, barns,
quonset huts or other outbuildings shall be used on the Lot at any time &s &
residence, either temporarily or permanently. Temporary storage structures
shall be allowed only during construction of on-site improvements but may remain
no longer than twelve (12) months. All structures shall be completed within
four (4) months after ~ommencement of construction provided that the exterior of
s principal dwelling shall be completed within six (6) months after commencement
of construction and the interior within one (1) year of ‘said commencement. No
buildarg shall be occupied prior to final inspection and issuance of &
Certifi.cte of Occupancy or similar consent from the County government Or 1its
designated sgency. .The term "commencement of construction” shall include the
visible demarcation or excavation of building foundationms.

2.3 No Unsightliness. No unsightliness shall be permitted on any
Without Iimiting the generality of the foregoing, on any Lot: (a) there
shall be no use or maintenance as a dumping ground or repository for discarded
or old vehicles not in operating condition or regular use, rubbish or trash; (b)
no wetals, bulk materials, screp, refuse or trash shall be kept, stored or
alloved to sccumulate; (c) refuse, garbage and trash shall be kept at all times
in covered, sanitary containers out of sight, provided that garbage disposal
cans may be put out immedistely prior to collection by a garbage collection

Lot.
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rervice if removed and properly stored promptly after collection; (d) all yards
shisl]l be meintained in & reasonably clean condition; and (e) all vacant Lots
shall be kept reasonsdbly clear of tresh and rubbish.

2.4 No Open Storage. No stcrage of lumber, grass, plant waste,
naterisls, tools or eny other ftems shel)l be permitted out of doors or in open
garages OT carports on any Lot vhere such ftems may be observed from the Roadway
or any adjacent Lot, No vehicles or trailers of any kind or bosts shall be
parked on the Roadway serving Keopu Country Estates, nor shall trailere or boats
be habitually parked within forty (40) feet of any Lot's Roadway boundary line
unless within a garage or carport or within the County-stipulated building
setback zone for eny Lot. No clothesline or laundry washing or drying equipment
or fuel storage tanks shall be placed, constructed or permitted to remain on any
Lot where such items may be observed from the Roadway.

2.5 Minimum Dwelling Size. Each dwelling, except a second dwelling
constructed pursuant to an "Ohana Zoning" permit or similar County permit, shall
have & fully enclosed floor area (exclusive of roofed or unroofed porches,

lanais, verandas, terraces, garages, hobbyshops or accessory structures) of not
less than 1,000 square feet.

2.6 Property Line. No building or structure, incliding streetlights
of any form, except driveways, fences or walls shall be erected, placed or

slloved to remain upon any Lot within thirty (30) feet of the Lot/Roadway
. boundary.

2.7 Radio And Television Equipment. No antennae of any kind, except
for single stalk CB or similar type antennae, shall extend or project more than
six (6) feet above any roof from the point of its connection to the roof,
provided, however, any such antennae shall not extend more than four (4) feet
above the height of the uppermost ridgeline of the roof %o which it is attached.
Yo dish-type or any free-standing antcnnac shall be permitted on any Lot unless
fully screened from view from the Roadway and the other Lots.

2.8 Construction Material. No used or second-hand lumber or other
material shall be incorporated into the construction of any improvements erected
upon any Lot, unless used for aesthetic accent purposes. No building which has
been previously erected in another location shall be placed, erected or

permitted to remain upon any Lot except as conditionally permitted in Paragraph
2.2 above, during the construction of a dwelling.

2.9 Roofing Materials. Roofing materials other than wood shall have
a dull, mediux to dark color finish, and if made of sheet metal, shall exhibit a

varied surface appearance, such as tiling, ribbing, or corrugation, in order to
not.be offensive to other Lots which may overlook such roof,

2.10 Solar Heating/Power System, The entire frame of any solar energy
collector panels and storage devices, whether designed for heating or electrical
pover generation, when mounted on roof surfaces, shall be fastened directly to
the roof surface without any portion of the system being elevated and supported
above and away from the roof surfaces by legs, brackets, skirting, or other
sinilar supporting devices; provided, however, that elevated, fully skirted,
concealed cupporte of twelve (12) inches or less shall be allowable. Any roof
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vounted water storage tanke &nd supports shall be psinted and maintained in a
cclor matching the overzll roof surface,

2.11 Signs. No eigns cor sdvertising devices of any nature shall be
erected or ma2inieincd on any Lot except signs identifying the subdivieion or
eizne necessary to identify the ownership of the Lot end its address, & cign of
not tore than four (4) squarc feet necessary to show that the Lot is for sale,
and 8 building contractor's job identification sign of not more than sixteen
(16) squarc feet during the period of actual construction on the Lot.

2.12 lot Drainage. Each Owner shell be individually and solely
1esponsible for the design and construction of all drainage facilities for his

respective Lot and each Owner shall be solely liable for all claims for damages

or injuries resulting from such design, construction or the drainage of water
fron such drainage facilities.

2.13 Streetlights And Exterior Liphting. No streetlight of any type
shall be constructed, installed or operated on, within or adjacent to the
Roadway unless the same shall be required by ordinance or law applicable to
private roads within the County of Hawaii or as a necessary precondition to the
Jedication. of the Roadway as provided in Paragraph 3.3(b) below. Exterior
(exterior shall include, without limitation, lanais, porches, patios and eaves)
floor or spot lights on sny Lot shall be shielded so as to prevent the light

source frow being directly visible from nther Lot.

2.14 Building Height Restriction (Lot 3 Only). No structure,
building, tecporary or permanent improvement, fence, screen, wall, utility pole
or other construction which shall exceed }4 feet in height as measured from the
natural grade of lot 3 on the date the Seller sells Lot 3 to an Owner, shall be
installed, b.ilt, erected or placed on Lot 3 ITMK No. (3) 7-5-1-89) within an
area between the northern boundary of Lot 3 and & line parallel to and 185 feet
south of the northern boundary. 1n addition, within an area bounded on the
north by & line 145 feet south of and parallel to the northern boundary and on
the south by 2 line 185 feet south of and parallel to the northern boundary, no
structure, building, temporary or permanent improvement, fence, screen, wall,
utility pole or other construction exceeding 8 feet in height shall be
instslled, built, created or placed. Notwithstanding the height restrictions
set forth in this Paragraph 2,14, the Owner of Lot 3 shall have the right to
install, within an area bounded on the north by the northern boundary of Lot 3
and bounded on the south by a line 40 feet south of and parallel to the northern
boundary, & single pole for utility purposes serving Lot 3.

© 111. ROADWAY AND WATER SYSTEMS.

3.1 Roadway lUse.

(8) Use. The Roadway will be used by the Owners for roadway
purposes of ingress &nd egress to Lots located in the "Keopu Country Estates"
and for utility purposes over or under the Roadway to the Lots and no Owner
shall have any right to assign or convey any rights in the Roadway for ingress
or egress to any property other than Lots located within the "Keopu Country
Estates.” The Roadway shall be used for such purposes only by: (1) Owners of
Lots in the “Keopu Country Estates,” their families, tenants, guests and
invitees; (2) those persons and their successors in interest for whom use has



26551 678

been resrerved in the instruments creating, granting or transf{erring the Roadway

and esch of its constituent parts; and (3) such other persons ss the Seller way
designate pursuant to the termws of these Covenants, Conditions ond Restrictions
and the Warranty Deed And Rill of Sale to which they are attached, No Owner, or
any pereon acting on behalf of an Owner, shall in any way prevent or inhibit
frec usage of the Roadway by those persons entitled thereto for the purposes and
upon the conditions set forth in these Covenants, Conditions and Restrictions.

(b) Driveway Connection. Each Owmer shall construct the
driveway connection from his Lot to the Roadway in such & manner as to preserve
the engineering -and physical integrity of the Roadway, particularly the design
of the Roadway as it affects drainage. The connection to the Roadvay wmust be
paved and maintained with an sll-weather surface such as concrete or asphaltic
concrete over the entire distance between the Roadway pavement and the boundary
lines of the Llot. Each Owner shall individually maintain and pay for the
caintenance of his Lot's driveway connection to the Roadvay, including the
portion within the Roadway shoulder and swale. The Owner shall construct his
respective lot's driveway connection wide enough so that large commercial
vehicles, such as ready-mix concrete trucks, do not have to leave the paved
surface when turning from :he Roadway onto the Lot connection. '

(¢) Maintenance. The Owner's obligation to pay' the costs and

fees of operating, maintaining and repairing the Roadway are described in
paragraph 3.3 below.

(d) Additional Access And Use. As set forth in the Warranty
Deed And Bill of Sale to which these Covenants, Conditions and Restricticvns are
attached, the Seller has reserved the right to grant additional access and use
rights to properties other than those constituting the “Kgopu Country Estates.”
The Seller has reserved this right subject to their obligation to obtain an
agreement froz such -additional users to pay & pro rata share of the costs and
fees for maintenance and operation of the Roadway as described in these
Covenants, Cond.tions and Restrictions. In the event the Seller shall receive

any monetary or other consideration for the granting of such right, the Seller
‘yeserves the right to receive and retain such compensation without obligation or
1iability to pay the same over to any Owner in the "Keopu Country Estates" or
any other user of the Roadway.

3.2 VWater Distribution Systems,

(a) Components. The "Water Distribution Systems" for the
benefit of the "Keopu Country Estates" shall consist of & "“Pripary Water
Distribution System" and a "Secondary Water Distribution System." :

(b) "Primary Water Distribution Systen", The “Primary Water
Distrisution Systen, generally described, is

system which has been
constructed by the Seller and others with property developments in the Keopu

®AUka area. The "Primary Water Distribution Systen" runc from Mamalahoa Highway
belov the "Keopu Country Estaces” to the top of the Keopu Mauka Subdivision
vhich is immediately south of "Keopu Country Estates." From Mamalahoa Highway
the systen starts as a 6-inch main connected to the County of Hawaii mein by way
of & County water mcter and runs mauka approximately one-half (1/2) of & mile to
a 4-vay intersection, vhere it then becomes 2 4-inch main running to the top of
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the Fecpu Yaukas Suddiviesion. There -re seveoral pump and tenk stations slong the
Syeters’ lines with electrically operated valver and purps. The water lines and
the pucys have been buflt and installed in conformance with County engineering
stancesres for privete water dictribution Eystems. In addition to owning the
fixturer, equipment and facilitics of the “Primary Water Distribution System,"
“the owvrers of the System have certain eatement righte over various privately

o-ned parcele betveen the County owvned section of Keopu Mauka Road and the mauka
‘tervinal end of the Systeo.

. The "Primary Water Distribution System"” was designed in part to
¢istribute and transmit water to the boundary of the "Keopu Country Estates"
subdivision. The system wac created and developed according to a '"Cost Sharing
Agreement"” dated November 17, 1980, which provides that the Owners of Lots
purchased froz the Seller in the "Keopu Country Estates" shall have access to
the "Primary Water Distribution Syster" for water upon the payment of costs and
fees sz described in the Agreeuent. The Agrecment further provides that all of
the Owners of property utilizing the "Primary Water Distribution System" for
water shall be required to join an Association of Water Users to be established
by the Seller and the other owners of the "Primary Water Distribution System" to
take title to and operste and wmaintzin the "Primary Water Distribution
System.” As set forth in the Warranty Deed And Eill of Sale received by the
Owvners of Lots in the "Keopu Country Estates," the Exhibits attached thereto and
these Covenants, Conditions and Restrictions, it is the obligation of each Lot
Owvner to participate in and pay a pro rata share of the cost of the "Primary
wWater Distribution - System” .and to join in and to pay the costs of the

Association of Water Users upon 1its establishment and assumption of ownership
and control of the System.

(c) Secondary Water Distribution System. The "Secondary Water
Distribution System” consists of water transmission and distribution lines
within the “"Keopu Country Estates" subdivision itself, The System connects to
the "Primary Water Distribution System” by means of a &4=-inch PVC line which
‘connects to the 6-inch main at the Keopu Mauka Road cul-de-sac junction. Each
of the Owness in the "Keopu Country Estates" is sn owner of an undivided
one-gixth (1/6) interest in the "Secondary Water Distribution Systez,” subject
only to the right of the other Owners to use the System, the Seller's
reservation of the right to add additional users to the System as described in
the Warranty Deed And Bill of Sale to which these Covenants, Conditions and
Restrictions are attached and subject to the Owners' obligations to pay the

waintensuce, operating and repair costs and fees of the '"Secondary Water
Distribution Systen” as described in Paragraph 3.3 below.

3.3 Maintenance, Operation and Kepair Of The Roadway And "Secondary
Water Distribution System .

(a) Costs Of Maintenance And Repair. The costs and fees
associated with the maintenance and repair of the Roadway and the "Secondary
Water Distribution System” shall be paid in equal shares by the Owners of the
psxcels of real property having use of the Roadway and the System, subject,
however, to the terms, conditions and agreements contained in the documents
creating, granting or transferring the easements and other rights constituting
the Roadway and the System, which may on occasion require a different allocation
and payment of the costs of the Roadway. With respect to the costs and fees
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sttritutatle to all of the Owners, &8s & whole, of Lots in the "Keopu Country
Letetes, those coste &nd fecs shell be paid jro rata by each Lot Owner in equal
reasure, or, 16,6661 of the totsl, pel Lot, In the event the Seller shall grant
eny right of accese to or over thc Resdwsy or access to and use of the System to
the cwvner of any other properties other than Lote located within the "Keopu
.Country fstntes » the access and use of such other persons shall be subject to
the obligation of such person to pay a pro rata share of the costs and fees for
raintenance ‘and rvepair of the Roadway and/or the Systew. as appropriate. Such
pre rate share is to be determined by dividing the number one (1) (the
nugerstor) by the number of new parcels or lots to which the Seller shall grant
access or use, plus the number of Lots in the "Keopu Country Estates,” i.,e., six
(6), (the denozinator). 1In the case of Roadway cnrte and fees, the denominator
shall in no case include lots or parcels for which access or use of the Roadway
has bcen reserved in the instrument creating, granting or transferring the
essements constituting the Roadway and the owners of such lots or parcels shall
not be requirec to pay any costs and fees for such maintenance and repsir unless
the instruments so require. The costs and fees for maintenance and repair of
the Roadway and the System shall be incurred to maintainr the Roadway and the
Systex in & condition similar to that existing at the time the Owner purchased
his Lot in the "Keopu Country Estates.” No Owner shall be required to make any
contribution for improvements or repair to the Roadway or the Syster over and
above its existing standard and quelity at the time of his purchase without the
prior written consent of &ll of the Owners of Lots in the "X
Estates" end no person other than an Owner of a Lot in the "Keopu Country
Fstates" shall have any right to require any maintenance or repairs to the
Roadway or the System unless such right shall have been reserved in any
instrument creating, transferring or granting any easement constituting the
Roadway or the System, For purposes of Paragraphs 3.1, 3.2 and this Paragraph
3.3, costs of maintenance and repair shall be deemed to include: (1) the cost of
actusl repaire necessary to maintain the Roadway and/or the Syster in its
originsl conditioa; (2) the cost of keeping the Roadway clear of debris and
natural growth not being otherwise contained and managed by the Owners; (3) the
- cost’ of maintéining and stabilizing the Roadwey shoulders; and (4) the cost of

tccounting, billing and chllection of the amounts owed by those liable pursuant
to this Paragraph 3.3 for the costs and fees of the maintenance and repair of
the Rcadway and the “Secondary Watcr Distribution System." For purposes of
Peragraphs 3.1, 3.2 and this Paragreph 3.3, costs shall not include sny claims,
_ demands, charges or costs for materials provided for or "work performed on the

Roadvay and/or the System prior to the Seller's sale of the Lot covered by these
Covenants, Conditions and Restrictions to an Owner. As to such claiws, demands,
charges or costs for materials provided for or work performed on the Roadway
and/or the Syster prior to the Seller's sale, the Seller shall indemnify and
hold the Owner harmless and the Seller hereby wariants and guarantees that all

such claims, demands, charges and costs have been, or will be, paid by the
Seller st no expense to the Owner.

{eopu Country

(b) Dedication, In the event that an Owner or any other person
improves the Roadway or the System, or any portion thereof, to County of Hawaii
dedicable standards, upon the request of such Owner or other person. the Owners
of all lots agree to join in the dedication of the Roadway and/or the System or
the affected portion thereof, to the County of Hawai’s, provided that the Owners
shall be released from all obligations under these Covenants, Conditions and
Restrictions for the portion ko dedicated to the County of Hawaii. The Owners
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shal) remain liable for any costs and fees incurred prior to dedication but mno
tvner shall be ldable without his consent for the cost of jwproving the Roadway
or the Systec to a condition bLetter than that which existed at the time the
Ovner acquired his Lot in the "Keopu Country Estates.™

(c) Owner Initiotive. In the cvent any Owner dcems it necessery
to Inftfate Roadway or System maintenonce or repoire, he may do so on his own
inftiative subject to the conditions stated below and seek reimbursement from
the other Owners &and users of the Roadway and/or the System pursuant to the
terzs and conditions of these Covenants, Conditions and Restrictions.

" Any Owner proceeding to initiste repairs or maintenance without the
written consent of all of the other Owners and users shall not be entitled to
reimbursement from the other Owners and users unless he either:

(a) limite the request in billing for reimbursement to
the costs of waterials used with no charge for labor; or

(b) does each of the following:
(1) seeks bids for the repair and maintenance
vork from at least two (2) licensed contractors;

(11) has the work completed by some person
(vhether licensed or not) at a cost equal to or less than the lowest bid
received as provided in (1) above; and

(ii11) gives notice "to the other Owners in writing
thirty (30) deys prior to the commencement of the work or signing of a contract

for the work, whichever shall first occur, as to what work will be done and the
estimated cost of the work; provided, however, that in the event the Roadway

‘shall ' be dmpsssible at any point, notice need not be given for work to clear the
impass and obzaxn reicbursement therefor.

«1( another Owvner can have the proposed work done for st least ten percent (10X)

less than tle proposed price as set forth in the notice given pursuant to (iii)
above, the work shall be done &t the lower price. Without the unanimous cousent
‘of all of "the Owners and users of the Roadway or the System, or the portion
thereof which will be subject to the contract, no contract for maintenance and
repair shall have a term exceeding one (1) year. Any Owner contracting with an
unlicensed contractor for maintenance or repair work pursuant to this Paragraph
3.3 shall first verify that the contractor is covered by an sappropriate general
l14ability insurance policy of a form and amount customarily held by persons
‘operating such a licensed contracting business. Nothing herein shall be deemed
to constitute any Owner or uscr of the Roadway or the System as on agent of any
other Owner or user and the rights and liabilities of the Owner and users of che

Roadway snd the Syster shall be limited to those specifically set forth in these
Covenants, Conditions and Restrictions and only for the purposes herein
described.

(d) Lien And Collection. In the event any Owner or other user
shall fail to pay his pro rvata share of a proper expense for maintenance or
repair of the Roadway or the System within thirty (30) days after receiving a
wvritten notice of such expense, the amount of such expense and any costs and
fees associated or related to the collection thereof, shall constitute a lien
upon’ the property of the Owner or user for whose benefit the Roadway or the
Systew is being utilized. The lien for such expense may be foreclosed upon by
an action initiated by an Owner or user who shall have paid their own pro rata
share of the expense. Actions to recover a money judgment for the unpaid
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e>pence shall be maintainable by any Owner or urer who bholl have paid his pro
rete expense without foreclosing upon or waiving the lien securing the payment
of the race. Such foreclosure action te collect Uhe¢ unpald expense will be
rrerecuted in accordance with the provisfons of Hawali Revieed Statutes, Chapter
657, ar acended. Interest shall sccruc at the rate of one and one-half percent
(1.52) per uzonth, from and after the thirty-first (31st) day following the
recedpt of written notice of the expense by the Owner or user liable therefor.
In the event .of any legal action to collect the expense, the prevailing party
shall be entitled to recover his attorney's feer and costs of court. It shall
be the obligation of the Seller, as 8 condition of granting eny right of access
to or use of the Roadway or the Systexm to any other person, to obtain the
agreecent of such person in writing to be bound by the terms and conditions of
this Faragraph 3.3 of these Covenants, Conditions and Restrictions, and such
agreecent shall be recorded and noted on the document of title of such person
for the property which receives the benei.. of such access or use.

(e) Notices. For purposes of this Paresgravh 3.3, notices shall
be decmed as given on the day when they has been personally delivered to the
addressee or when deposited in the United States Post Offices, postage pre-paid,
. addressed to the Owner or user at the address shown on the document of title for

the property for whose benefit the Roadway or the Systew is being vsed.

3.4 Indemnity And Hold Harmless Agreement. Except as may be
otherwise provided in a specific written agreement, each Owner and user hereby
releases and discharges the Seller from any and all claims, demands or causes of
action wvhich *%L* Ovner has or may have, whether asrising in equity or in law, for
&ny injuries cr damages which might be suffered or paid by the Owner or user
arising from the use, ownership, control, design, construction, repair or
zaintenance of the Roadway and/or the “Primary and Secondary Water uisLiibuiicn
Systens" and/or the improvements thereon or thereof, and each Owner agrees to
‘hold hermless and indemnify the Seller from any and all claims, dewmands, costs
and losse; arising from such use, ownership, control, design, construction,
repair or mainienance by the Seller from and after the date that the Owner shall

have accepted the Warranty Deed And Bill of Sale to which these Covenants,
Conditions and Restrictions are attached.

IV, MISCELLANEOUS.

4.] Complisnce With Laws And Ordinances. The Buyer will comply with
all Federal, State and County laws, statutes and ordinances with respect to the
construction of improvements or use of the property. Failure to comply with any
such lsw, statute or ordinance shnll be a breach of these covenants and the
Seller or any other Owner may bring an action for equitable relief or damages
based on such breach pursuant to Parcgraphs 4.4 and 4.5 below,

4.2 Covenants To Run With Lland. All of the foregoing restrictive
covenants, conditions and restrictions shall run with and benefit the Llots
.constituting the "Keopu Country Eststes” subdivision, and the Roadway and
easenents appurtenant thereto and any deed, mortgage, Agreement of Sale, lease
or other document of conveyance of any right or interest in any Lot shall state

that the Lot described in any such document is subject to these covenants,
conditions and restrictions.
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4.3 Successive Terms And Amendment. During the period from the date
cof delivery cof the Warranty Deed to which thesc "Covenants, Conditione and
hestrictions” are attached until December 31, 2010, the foregoing covenants,
conditions &nd restrictions shall continue in force and effect and shall bind
the buyver, his heirs, persons! representetives, successors and assigns, in trust
or othervise, and thereafter, during successive ten (10) yemr periods following
the year 2010, except to the extent that the same shall be wodified or amended
prior tc couzencement of any such ten (10) year period by agreement of the
Ovners of a majority of the Lots,‘inc]qding any Lots owned by the Seller. These
covenants, conditions- and restrictions may be amended at any time by the
unanimous affirmative vote of the Owners of all of the Lots including the
Seller, {f the Seller siill owns any Lot or Lots. Any awmendment of these
covenants, conditionc and restrictions shall not take effect until a declaration

arending the same, signed by a&ll of the Owners, including the Seller 1f the
Seller owns any Lot or Lets, is recorded.

4.4 Enforcement. Jurisdiction may be taken by the Seller, their
_successore and assigns, or any Owner of any Llot, to restrict or prevent by
injunction, msndatory or restraining, any violation or threatened violation of
any of these covenants, conditions and restrictions without prejudice to the
right of the Seller or their successors and assigns or any other Owner of any
lot, to adopt or pursue any other remedy thereafter for the same bresch or
fsilure, or for any subsequent breach or failure, or to adopt or pursue suitable
process to recover damages for any such breach or failure. The Selles shall
retain their rights to enforce these covenants for so long as the Seller retains
any ownership interest or any security interest in any Lot. Neither the Seller

nor any of the Owners shall have any legal obligation to enforce these
covenants, conditions and restrictions.

4.5 Attorney's Fees. Should any Owner, in an action for equitable
relief or dacages, be found by any court to have violated these covenants,
conditions - and' restrictions, said offending Owner shall pay rear>snable
attorney's fees to the prevailing party in the action.

4.6 Severability. 1Invalidity or unenforceability of any provision of
these covenants, conditions and restrictions. in whole or in part, shall not
affect the validity or enforceability of any other provision, or any valid and

enforceable part of a provision, of these covenants, conditions and
- yvestrictions.

4.7 No Waiver. Failure to enforce any provision of these covenants,

conditions and restrictions shall not operate as a waiver of any such provision
or of any other provision herein.

4.8 Benefit. These Covenants, Conditions and Restrictions shall be
fot the benefit of and bind the Seller and each and every Owner of any Lot in
the "Keopu Country Estates" and any other person or persons who shall by
contract agree to be bound by these Covenants, Conditions and Restrictions or
any part thercof sud shall be for the benefit of and run with the lands of such
persons vhich shall in any way benefit from the terms and conditions hereof.

10
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EXIIBIT "H°

CASEMENT 1 (REVISED)

(20~

Tt. Wide)

Over and Across Lots 5 and 6
For ULility Pole Purposes

Land situated approximately 1,600 feet Casterly of Namalahoa llighway

at Reopu 2nd, Horth Kona, County of lawaii, Hawaii.

Deing portions of:

lots 5 and 6; and

Grant 727 to Kaluzhinenui.

Beginning at the Lortheast corner of this easement, being also the

Northeast corner of Lot 5 and on the Southerly side of an existing Private

Road (30-ft. wide), the -coordinates of said point of beginning referred to

Government Survey Triangulation Station "HKAILUA (NORTII MERIDIAN) " being

6,176.04 feet North and 14,171.72 feet East and running by azimuths measured

clockwise from True South:

1.

2.

3.

4.

330°

68°

150°¢

247°

05°¢

04

05*

53¢

307

30"

45"

560.27

20.19

feet a2long the remainder of Grant 727 to
Kaluahinenui to a point;

feet along stonewall, Lot A-1 of the Keopu
Mauka Subdivision and along Royal TFatent
4475, Land Commission Award 7713, Apana 5 to
V. Ramamalu to a point:;

feet along the remainders of Lots 6 and 5
and along the remainder of Grant 727 to
Kaluahinenui to a point:

fret alang an exisﬁing FPrivate Road {30-{t.
wide) to the point of heginning and
containing an area of 11,207 3gquare Feet.
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STATL OF HAWAIT
CITY AND COUNTY OF HONOLULU

. . /7 .
» On this j'-/— day of A(L?‘,f,é,’ , 198_]_, before me personally
appeared DONALD HIDE( 1KEDA, to mc kfjown to be the person described in and who
executed the foregoing instrument, a d acknowledged to me- that he executed the

P

" same as his free act and deed.

HKaasdier) K. %Z(mw
Notary Puhlic, State df Hawail
povpnl 4, 1933

My commission expires:

)
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STATE OF HAWAII )
85,
CITY AXD COUNTY OF HONOLULU )
On this {"ﬁ day of /w".&:{’. , 19§7 , before me appeared

RICHARD WASNICH, to me personally Known, who being by me duly sworn, did say
that he is the Trustee of the RICHARD WASNICH REVOCABLE TRUST dated October 28,
1982, and that the foregoing instrument was signed In behalf of said Revocable
Trust, and the sald RICHARD WASNICH acknowledged that he executed said

ingtrument as the free act and deed of said RICHARD WASNICH as Trustee of the
R1CHARD WASNICH REVOCABLE TRUST.

(7\/%0@7.62/0 & #M(.G(ﬂ—)

Notary (Public, State ‘of Hawaii

My commission expires: HOVELQR 6, 1948
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STATE CF HAWAILL )
) SS.
COUNTY OF HAWALI )
On this ~ ‘/-.»’, day of __«¢s ** /4 , 198 // , before me personally

appeared KEOLA CHILDS, to me knewn to be the person described in and who
executed the foregoing instrument, and acknowledged to me that he executed the
came as his free act and deed.

(;‘"

/'()//14((((, //”\ //(/Lu.

Notary Publi,y/, State of Hawail

My commission expires: 2079
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STATE CF HAWAII )

CITY AND COUNTY OF HONOLULU )

S

. On this 74 day of {(pw , 1987, before me
personclly appearved SSMUEL S. LUKE, to me known to be the person described in
and who executed the foregoing instrument, and acknowledged to me that he
executed the same as his free act and deed.

S, ¢
[ AL, AN
Notary Publij’. State of Hawaii

My commission erpires: D)9



