





Additionai Information Not Coveren __ave

L.

This project is subject to the covenants, conditions, restrictions, reservations,

requires i1Ving €levaion 10 e no less than 13 Ieet OlT the ground. INO structure snail
exceed 30 feet in height per County Code. Unit B shall not exceed 1500 square feet
in living area.

The project qualifies for two residences on the basis on an Additional Dwelling Unit
permit issued under the “Ohana” ordinance of the County of Kauai. The project and
both units thereon are subject to said ordinance as the same may be amended.

Maintenance fees. All costs of every kind pertaining to each apartment and its
respective limited common element, including but not limited to, cost of landscaping,
maintenance, repair, replacements and improvement shall be borne entirely by the
respective owner (except in regards to the shared septic system as per terms described
in the Declaration as noted in #4 above). Section 514A-86, Hawaii Revised Statutes,
requires the Association of Apartment Owners purchase fire insurance to cover the
improvements of the Project, and that premiums be common expenses. Developer
anticipates that the Association will elect to permit individual apartment owners to
obtain and maintain separate policies of fire insurance and name the Association as an
additional insured. In such case, fire insurance premiums will be the responsibility of
individual apartment owners and not common expenses. Developer estimates such
annual premium expense to be about $600.00 per year for Unit A and $600.00 per



The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and ali

documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

LAWRENCE CHAFFIN, JR,
Printed Name of Developer
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LAWRENCE CHAFFIN, JR.
Printed Name & Title of Person Signing Above
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partment of Finance, COUNTY OF KAUAL
kming Department, COUNTY OF KAUAI




EXHIBIT “A”

1. Common Elements. The common elements of the Project consist only
of the following:

@) all of the Land, in fee simple, subject to the division of the
same as limited common elements pursuant to Paragraph 6 herein;

@i1) the limited common elements described, below, subject to
the limitations and uses provided for therein;

(iii)  all pipes, wires, conduits, or other utility or service lines,
drainage ditches or appurtenant drainage structures retaining walls (if any) and yard
fences, which are located outside the buildings and which are utilized for or serve more
than one apartment.

(iv)  the septic system, the cost and maintenance of which shall
be shared equally by both units, unless in the opinion of a waste water engineer or a
licensed septic system designer one unit is placing a disproportionate burden on the septic
system, then said unit shall be responsible for a proportionate share of expenses, costs ore
repair and/or replacement of the septic system as ascertained by the aforesaid engineer or
designer. In the event either party cannot agree upon a qualified professional to make the
aforesaid determination, or at the request of either owner, the professional shall be
designated by the developer, or in his absence a Judge of the Fifth Circuit Court.

2. Limited Common Elements. The limited common elements of the
Project consist only of the following:

(1) that portion of the Land which is designated as Limited
Common Element A, consisting of 7,273 square feet, on the Condominium Map, is
reserved for the exclusive use of Apartment A for the support of the building and other
improvements comprising Apartment A and for residential yard, driveway and parking
purposes, provided, however, any residential construction thereon shall be limited to
three (3) bedrooms as defined by the County of Kauai;

(i1) that portion of the Land which is designated as Limited
Common Element B, consisting of 4,926 square feet, on the Condominium Map, is
reserved for the exclusive use of Apartment B for the support of the building and other
improvements comprising Apartment B and for residential yard, driveway and parking
purposes, provided, however, any residential construction thereon shall be limited to two
(2) bedrooms as defined by the County of Kauai, nor shall the structure exceed 1500
square fect in living arca;

3. The common interest in this project is arbitrarily derived.



Exhibit A (continued)
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NOTICE: This is not a subdivision. The Limited Common Elements that are reserved
for the exclusive use of individual units are not subdivided parcels. As such they do not
fall within the ordinances of the County of Kauai as the same pertain to subdivision nor

do they derive any benefits therefrom.
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EXHIBIT ‘B”

ENCUMBRANCES AGAINST TITLE

. TAXES Tax Map Key: KAUAI (4) 2-8-18-23

For Real Property Taxes that may be due or owing, reference is made to the Director
of Finance, County of Kauai.

. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

. Covenants, conditions, restrictions, reservations, agreements, obligation and the
provisions as contained in Deed dated November 21, 1961, recorded in the Bureau of
Conveyances in Book 4170, Page 119. But deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status, or national origin to the extent such covenants,
conditions or restrictions violated 42 USC 3604(c).

. GRANT OF EASEMENT
In Favor Of : Citizens Utilities Company
Dated : July 31, 1980
Recorded in the Bureau of Conveyances in Book 14962, Page 257
Purpose : Electrical
Location : Over Easement A

. No vehicular access along Hoone Road, (Now known as Poipu Beach Road), as
shown on Map attached to Amendment of Agreement of Sale dated November 3,
1986, recorded in the Bureau of Conveyances of the State of Hawaii in Book 20066,
Page 87.

. Covcnants, conditions, restrictions, reservations, easements, liens for assessments,

options, powers of attorney, limitations on title, and all other provisions contained in
or incorporated by reference in the Declaration of Condominium Property Regime
dated July 21, 1999, recorded in the Bureau of Conveyances as Documents No. 99-
131724, (By-laws thereto dated July 21, 1999, recorded in the Bureau of Conveyances
as Document No. 99-131725), Condominium Map No. 2937; any instrument creating
the estate or interest herein set forth; and in any other allied instrument referred to in
any of the instruments aforesaid.



EXHIBIT C

ESTIMATE OF INITIAL MAINTENANCE FEES
' AND

ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Aparmment Monthlv Fee x 12 months = Yearlv Total
A $50.00 $600.00
B $50.00 $600.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their
accuracy or sufficiency.



stimate of Maintenance Fee Dishursements:

Monthlv x 12 months = Yearly Total

tilities and Services

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone ]
Water and Sewer

[aintenance, Repairs and Supplies

Building
Grounds

lanagement
Management Fee

Payroll and Payroll Taxes
Office Expenses

surance $100.00 $1,200.00
sserves(*)

1xes and Government Assessments

udit Fees
ther
TOTAL ‘ $100.00 $1’200t00
LAWRENCE CHAFFIN, JR, the
ndominium managing agent/developer for the L & P CHAFFIN . condorminium project, hereby

rtify that the above estimates of im'li_al maintenance fee assessments and maintenance fee disbursements were prepared in accordance
ith generally accepted accounting principles.

Dzt %&ﬂ%ﬁgﬁa 0T (S99
Signaturg/ /7 Date

) Mandatory reserves assessment and collection in effect beginning 1994 budgct year. The Developer is to attach to this exhibit an
planation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve study in accordance with §514A-
6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §51 4A-83.6,. HRS, a new association created after J anuary 1, 1993, need not collect estimated replacement reserves
il the fiscal year which begins after the association's first annual meeting.

Developer discloses no reserve study was done in accordince with Chapter 514A-83.6, HRS,

d the replacement reserve rules,. Subchapter 6, Title 16, Chapter 107, Hawaii Administrative
iles.




EXHIBIT "D"

SUMMARY OF SALES CONTRACT:

The Seller intends to use the Hawaii Association of Realtors'
form of Deposit Receipt, Offer and Acceptance ("DROA") as the sales
contract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and location of
the apartment and other terms and conditions under which a Buyer
will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and
agreed to by the parties which will set forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer's
deposit will be held in escrow until the sales contract is closed
or cancelled.

3. Requires that Buyer must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

4. Provides the following remedies, in the event of default
under the sales contract:

by Buyer:
a. Seller may bring an action against Buyer for
breach of contract:
b. Seller may retain Buyer's initial deposit;
c. Buyer shall Dbe responsible for expenses
incurred.
By Seller:
a. Buyer may bring an action against Seller for
breach of contract;
b. Buyer may bring an action compelling Seller to
perform under contract;
c. Scllcr shall Dbe responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow's expenses.

5. Allocation of payment of closing costs.



EXHIBIT “E”

SUMMARY OF ESCROW AGREEMENT:

An escrow Agreement allows the Condominium Buyers’ money to be held by a
neutral party, the Escrow Agent, until the Seller can deliver good and marketable title to

the Condominium. The Escrow Agreement for this project provides for, among other
things:

1. That FIRST AMERICAN TITLE LONG & MELONE TITLE COMPANY,
LTD. is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer shall deliver all money
received over to the Escrow Agent.

3. That there shall be no disbursement of the purchaser’s deposit until: [a]
Escrow receives a copy of “Receipt for Public Report(s) and Notice of Right to Cancel”,
in the form specified by Section 514A-62 of the Condominium Act for the Final and any
Supplementary Public Reports, executed by the purchaser; [b] Escrow has received a
certification that the requirements of Section 514A-39 and 514A-63 have been met and [c]

until the purchaser’s apartment deed is filed in the Bureau of Conveyances of the State of
Hawaii.

4. That the Buyer shall receive all public documents relating to the project.

5. That a Buyer’s money shall be returned to him under the following conditions:
[a] Escrow receives a written request from the Developer and purchaser for the return of
purchaser’s funds or [b] Developer and purchaser notify Escrow of a rescission or [c]
Developer and purchaser notify Escrow that the conditions for a refund under Sections
514A-62 and 514A-63 of the Condominium Act have been met.

6. That, upon the Seller providing good title to the Condominium, the Buyer’s
money shall be turned over to the Seller.

7. That the Escrow Agent will record with the State of Hawaii all documents
requiring such.

8. That, if the Buyer is unable to perform and has money on deposit in escrow,
these monies will be turned over to the Seller.



EXHIBIT "F"

AGOR ARCHITECTURE
4374 Kukui Grove Dr. Suite 204
Lihue, Kauai, Hawaii 96766

ARCHITECT"S CERTIFICATION

The undersigned, being a licensed Architect within the State of Hawaii, and bearing
Registration Number 5921, has inspected Unit A and Unit B of L & P Chaffin Condominium
located at 221 1-C Pane Road, Tax Map Key, 4th Division, 2-8-18:23.

Unit A: 2 bedrooms, living, dining, kitchen, three baths, office, decks, garage, and a studio.
Completed 1997

Unit B: Twenty-five square foot storage shed.
Compileted 1997

The inspection included the exterior roof, foundation, walls, visible electrical, and
plumbing systems, and I find as follows:

1. The systems and components, including visible structural, electrical, and plumbing,
appears to be in satisfactory condition for the stated age thereof and appear to be in good
sound condition.

2. Without conducting invasive examinations of covered structural, electrical, and
plumbing components, the apartments appear to be constructed in conformity with the County of
Kauai Zoning Ordinances, Building Code, and Rules and Regulations applicable to the
construction at the time of construction thereof for Unit.

3. The apparent useful life of the Units, provided that propcr maintenance is applied
to the Units, are as follows:

UnitA:_50 _ years.
Unit B: 30 years.

4, There are no non-conforming uses existing on the property and no variances from any
zoning or building codes have been granted for structures or uses on the property.

THIS IS NOT A WARRANTY OF COMPLIANCE WITH ALL CODES, RULES, AND
REGULATIONS, ONLY A WARRANTY THAT INSPECTION WAS MADE AND NO
APPARENT VIOLATIONS APPEAR TO EXIST. NO RIGHT SHALL ACCRUE TO ANY
THIRD PARTY FOR SUBSEQUENT DISCOVERY OF ANY PROBLEMS WITH CODE
COMPLIANCE OR FOR FUTURE CHANGES IN SUCH CODES.



DATED: Lihue, Kauai, Hawaii é/%/

STATE OF HAWAII )
: ©)s.s.
COUNTY OF KAUAI )

1999.

y
RON ¥GQRL

Registered Professional Architect
No. 5921

RON AGOR, being first duly sworn, deposes and says: That he is Registered Professional
Architect No. 5921 in the State of Hawaii, has read the foregoing Certificate, knows the

contents
thercof and the same is true.

Subscribed and sworn to before me
this y of %& 1999,

NOTARY PUBLIC STATE OF HAWADI
Corine M. Fer

My commission expires: { ¢ A00 O

L5

1

RON ABOR
Registered Professional Architect
No. 5921




EXHIBIT "G™

August 31, 1999

Mr. Dee Crowell

County Planning Director
4444 Rice Street, Suite 473
Lihue, Hi. 96766

Re: L & J CHAFFIN
TMK: 4/2-8-18:23

Dear Mr. Crowell:

This office represents me, the Developer for the above referenced project. We are in the
process of creating a Condominium Project on this lot. For your information, Ihave

enclosed:

1) Architect’s Statement

2) Condominium Map

3) Declaration

4) Notice of Intention & Questionnaire
5) Condominium Public Report (Draft)

Should you have any questions, please call me at 639-8329.

Sincerely,

Diane Treskon for
Patrick J. Childs




EXHIBIT "H"

DEEPD

KHOW ALL MEN BHY THESE PRESENTS:

WHEREAS, Public Law 839, 84th Cangress, Chapter
783, 2nd Sessian (70 Stat. 723) agthorizes the Cosmissicner
of Public Landg to sall to certain <Claimants Dy quitclaim
deed, eertai.n.public lands located at Weliweli, County and
faland of Kauai, State of Hawaii, at an appraised fair and
reasonable price upon the quitclaim to the State of Hawaiil
of certain road parcels hereilnafrer described, by such claimante:

il vl b

WESREAS, two-thirds of the Board of Public Lands of
the Territory of Eawall, at iUs meeting held on Angust 29,
1958 and on Octobsr 30, 1959 (L. B. NSo. 3550), approved the
quitclaim of lands described in said Pudblic Law to the claimants
thereof and CATEERINE WONG PAISHOM, whose husband is Prank H.
FPaishon, whose post office address is c/o Bwa Poat Office,
Bwa, Oahu, Hawail: HENRIETTA WONG LEE, whose husband is Paul
K. Lee, whose residence and post office address is 325 Liko
Lane, Homolulu, Gahu, Hawaii; CLARA WONG MOIX, whose husband
is Grasgory C. MOAX WhOSS resideance and post office address is
4444 YahinekXos Place, Bognlulu, Oahu, Bawaii; MARY WONG
BAMGARTHER, vhose husband is Joseph A. Baumgartner, whose
‘post office address is Box 339~A, Routs 1, Ok Harbor, Ohio:
ANNA DOLLY WONG, uamarTied, whose residence and poiat _cxffice'
address is 325 Liko Lane, Houolulu, Oahu, Hawaii: NELLIE WONG
EOOKARO, whose hushand is Mervin L. Hookano, whose post office
address is Box 279 Kalabeo, Kaual, Hawaii: GREGORY A. W&G. JR.,
whose wife 1§ Dalorinns Youny Wong, vhoss residence and post
office address is 1636 Hooxalike Street, Pearl City Heights, .
Honolulu, Gahu, Bswaii; COCILIA WONG EODGES, vhose husband is

CEPARTMENT OF LAND AND NATURAL RESOURCSS
MDA, WMATNLN
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Richard C. Hodges, wvhoss rasidencs and post office sddrwss
is 1 Kincaid, Astoria, Oregon; and BOSR WONG, also known as
Sistor Mary Gregoris, uwmarried, whose rosidonce and post
office address 18 440 Kapiolani Stroat, Hilo, Hawaii, herein-
after roferred to as the "GRANTORS", are the claimants of
Lot B of said public lands at Weliweli, Kanai, aferesaid; and

WHEREARS, the Board of Land and Natural Resources
18 now vestad with the functioms and suthority haretofore
exercined by the Commissioner of Public Lands and will conwey
said Lot 8 in the name of the S5TATS OP HAWAII, hereinafter
referred to as the "GRANTER™,

NOM, THEREPORE, in considarxation of the conveyance
by the Grantae Dereinaftex sot forth, the Grantors do hereby
rerise, release and forever quitclaim unto said Grantee, its
succegsors and assigna, all of their right, title, intsrest,

clain and damand in and to those partions of Foipu and Kuai
Roads ag shown on C. 8. F. Map Bo. 12,925, filed in the Office

of the State Surveyor at Honolulu, State of Hawaii, asttached
heretc and mads a part hereof as Exhibit “A°* and more particu-

larly described as followa:

FORTICN OP POIFU AND KUAI NOADS
eliueli Makati Iots
Waliweli, XKoloa (Kona), Keuai, Bawail
Being a porticn of the Government Lasd of Weliweli.

BSaginning at the southwest cornar of this parcel of

7

land, ths nortimest corner of Lot 1, Waliweli Eakai Lots, com

the scuth sids of Poipu Moad and oo the boumsiary between ths
lande of Folea and Weliweli, the COOrdinates of said point of

-2



beginning referred to Govermment Survey Triangulation Station
"LARUKAHI™ being 23902.35 feet South and 2217.06 feet East,

as shown on Government Survey Registered Map H.T.5. Plat 3092,
thence running by azimuths measured clockvise fz;aax True South:-

1. 193 27¢ 50.03 feet along the boundary between
the lands of Koloa and
Weliweli:

2. 28s* 33* 96.98 feet along Lot 7, Weliwveli Makai
Lots:

3. 7Thence along Lot 7, Weliweli Makai Lots, omn a curve to the
left with a radius of 20,(¢

feet, the chord azimut! and
distance Deing: 239° 55°'
30* 28.59 feet:

4. 194% 18 565.43 feet along Lots 7, 9, 11, 13, 15,
17, 19 and 21-A, Weliwell

Makai Lots:

5. Thence along Lots 21-A an< 21-B, Weliweli Makaj Lots, on a
curve to the left with a
radius of 829.00 feet, the
chord azimuth and distance
Deing: 192* 58 04"
38.55 feet:

6. 261* S7* 30° 52,91 feet along Lot A of Land Court
Application 1188:

7. Thence along Lot 22, HWeliwell Makai IOtS, on a curve o the
" right with a radius of 87%.00
feet, the chord azimuth and
distance being: 12* 23°
13* 58.69 feet;

8. 14* 18" 567.39 feet along lLots 22, 20, 18, 16, 14,
12, 10 and 8, Weliweli Makai

lots;

9. ‘Thence along lLots 8 and 6, Weliwelli Makai Lots, on a auxve
to the left with a radius of

20.00 feet, the chord azimuth
and distance being: 329* 55°
0" 27.97 feer: .

10. 285* 33 107.56 feet along Lots 6 and 5, Weliwell
p Maxai Lots:

11. 14 22 39.8]1 feet along Grant 1416 t© Eke Opunui
and across Poipu Road:

l12. 10s* 33 21.81 feet ;g%q Land Court Application
:

-3

bl oL



w170 wa]22

13. 8&* 3 10,28 fest along Land Court Applica—
o 173> .

13, 08* 33 472.98 Sest alomg lots 2 and 1, Weliweldl

Kxai Lots, to the point

of beginning and contaiaipg
an ANEA OF 46,410 SQUARE

PEET,

70 HAVE AND 70 HHED the same, togetder with all the
1 Tights, sasements, privilsges and appurtenances thereunto be-
i longing or in anywiss appeartaining or held and enjoyed therewith
_unto said Grentss, 1umc§a-ud-i-un-. farever.

AND tha Grantse in consideration of the som of ONE
EUNDRED ONE AND ¥9/100 DGLLARS ($101.00), (of which sum $10Q.00
is :a:hémama.w:uaumu).m:um
statutary fes in the uu!mmmm {$15.00)
mmmm-otrmmnﬂoom(us.pq
for dascription and hiusprint charges, making & total of ONE °
HUNDRED THIRTY-ONE AND NO/100 DOLLARS ($131.00), paid at the
Dspartment of Land and Satural Sssources by the Grantor, and
the furthar consideraticm of the guitclais hereinabove sst forth
by the Graators, m-i-azp!m!hmammh@-d;
does heredy remisse, rwisass and foruwver quitclais unto the
Grantors, thair heirs snd assigms, ull of its right, title,
interest, claim and dmmand in and €0 that ceTtain parcel of
land situstsd at Weliwsli JNoloa (Kona),.Exgai, Stats of Hawail
Deing Lot 8, ‘llhllmmlulhmaulmot
the Goverrmmnt land of Weliwali, said parcel of land being
more partigularly described as follows:

)

WELINELI MAKAI LOTB
' or 6
wliveli, Mlos {(ma), Xaumi, Email
Being = partisn of the Gbvarneant Lend of
waliwelt.

-



Beginning at the northwest cormor of this lot, the
soutlsiast cornst of Lot 10 of Weliueli Makai Lots and on the

east side of Kuai Road, the coordinates of said point of be- o
: | e
ginning referred to Governmsnt Survey Triangulation Statiocn -t
~-
*LAAUNKAHI® heing 23534.61 fest South apd 24806.28 feet East, 2
. id
as chown on Gowernment Survey Registered Map HTS Plat 3092, r‘:
thence running by azimuths measured clockwise from True South:- -
1. 264* 25' 105.33 fear along Lot 10 Of Weliwell
Makai Lots:
2. 348* 30’ 35.36 feet along R.P. 3750, L.C. Aw.
3359 Apana 1 to Niihau:
3. 77* 5§ 36.91 feet alony Lot 5 of Weliweli
. Makail Lots;
4, 356 25° 17.70 feet along lot 5 of Weliwell
- Kakai lots;
5. 80* 56 85.06 fset alony Lot 6 of Weliwels
MEkAlL LOtS;

6. Thence alony the sasterly sids of Kuai Road on a curve to the
right having a radius of
20.00 Seet, the chord azi-
math and distance being:
166 25' 58" 18.70 feet:

7. 198® 1p° 46.45 feet nlong the cast sidec of Rani
Road to the point of begin-

REBERAVINEG to the State of Hawaii, its successors
and asaigns, in perpetuity. all rights to ground but not to
surface watars whith &re or axy be appertaining to the above
descrided land or the ownerahip thexwof. )

mmummumx. its successors

eul. phouyl
ulm. bauxite: hunuc clly

o
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M‘MMM in, on
llh--l. Tock, gravel,
wmmmuuum«mm-,
straction. -

O EAVE AND O HOLD the same, together with all the .
rights, easessnts, privileges and appurtsnsnces thereunto be-

langing or in asywiss appertaining or held and enjoyed there-
with unto said Grantors, their heirs and assigns, forever.

Ix WITNESS WHEREOF, the Grantors have caused these

presents to De duly exscutsd and the State of Hxwaii, the
Grantss herein, haa causad its Great Seal to be affixed hereto

and these pressnts to be duly sxacutsd by i{ts Governor and by
the duly avthorised smmber of the Baard of Land and Mstural
mssources, this 92/&/&! of };fﬂm‘*b . 1961.




-

Natural Resources

”‘uth-tiuﬂt—mmmghe

Board -ef Land and‘

sources in its Rescdt

May 18, 1868. g



Botary ic, -
Circuit, State of Hmsati’,

Ry commission expu-(g_.%—-‘t % 9% 3

On this A/ day of ¢<<<%**¢ | 1961, before me
personally appsared HENRIETTA WOEG LEE, to ms known to be the
porson dascribed in and who sxacuted the foreguing Lnstrumsat
:ggwxmm:mmmm-.umfmm

d.

Hotary
Circuit, Stats of Hmeall
My cammission expires: et 7

STATE OF HAMAIXL

)

. ! S a8

{7/ counry or s A y

on this Y™ day of (<4< 7%““%, 1961, before me per-

sonally appeared CILARA WOMG MOIX, to me known to be the person
dsscribed in and who exscuted the forugoing instrumsnt and
acknowladged that zhe axecuted the 3aUe as her free act and deed.

_,} Clea P ¥al
Notary A cial
Circuit, Stats of ﬁi




STATE OF HAMATI
'15»‘7 “COURTY. OF Pooriaodes
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\o'rmcmmum A of Ihe sams Deiog & court of record, and

THE STATE OF “W} ss. Betty J. Shbults
the proof of sckoowledgmens of tbe

COUNTY o'wcu

PHRANRCIE A. P YRKOWSEK]. Clerg ot Comw
éﬂm—— Depety
t

IN THE SUPZRICR COURT OI-‘ T=ZE STATE OF ‘wWSHINGTON
FOR KITSAF COUNTY

EE" geol) o it 8 m"f"‘is’isﬂ“’5 the Shparler*cist or'tha Slate® 1t

Cmrt of recoyd with
S ﬁ iur!.a Llon m.ai gs % gg:.;tfgy

oert W‘Wﬂu—h Zod
or “gge Aate oo Wik Do
aienod tn"m., a .uy'”‘“"———" ‘J"tn ualifie dg%?.n Public
J.n an for 13 E'o‘" Stato and authcrizod &aw to
ily gelieve t‘.ha‘b

tura cr?. t saﬁ cert noazo
gt ' agde and exscuted aooor tne Zawa of the
I¥ 'mﬁranmt ‘Wor, I have haraunto aet ny hand aad afrfized tle Seal
doy of _!i'm 19_%1.
7
. <, C. SMITH
y ’ Clerk
o By Ll Vo ppete l
9, b ”Doputy
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P. O Bom 278
Einaly, Kouol, Hawoii 96708

RETURN BY: MAIL (X) PICKUP ( )

#80-3-100 °
THIS INDENTURE made this _3[et day of

1980, by and betwoeen ROBERT J. CLANCEY, husband of Teresita O.
Clancey, of 75 Rainani Place, Kailua, City and County of Honolulu,
Stata of Hawail, herainafter called the "GRANTOR", and CITIZENS
UTILITIES COMPANY, a Delaweras corporation, with a place of
business at Eleele, Kauai, County of Rauai, State of Hawaii, and
whosn post office address is P. 0. Box 278 Elesle, Rauai, Hawaii
96703, hereinafter called "GRANTRZ",

WITNRESSETH:

That the Granto:, in comsideration of the sm of One
Dollar (91.00) to ths Grantor paid. the receipt whereof 1s hereby
acknoviedged, does hereby grant smd convey unto the Grantea,
successors and assigna, a perpetual right and easement to build,
congtruct, reconstyuct, rebuild, repair, meintain and operate
pole and wire lines wor usderground lines, and to use such
poles, wires, guys, m. conduits and other applicances and
equipment as may be ﬁue'uiazy for the transmission and distri-
bution, to vhemever and wherever the Grantee desires. of elec-
tricity to be used ffé:s‘i',l.ghr anA power snd/or commmications
and eontrol circuits ineluding the right to trim. and keep trimmed
any trac or treas in'tha way oi said poles snd ‘wires and other
tpplismces and equipmt,' ad including al=o the right of entry
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upon the premises for the construction, maintenance, repair
and operation of said pole and wire lines and/or underground
lines, in efficient use and condition over, unde‘r, upon,
across and through those certain premises described in Exhibits
A and B attached hereto and made a part hereof by reference.

TO HAVE AND TO HOLD the same unto the Grantee, its
successors and assigns forever.

AND THE GRANTEE does hereby covenant and agree:

(1) That the Grantee will use due care auad diligence
to keep said lines and appurtenances in good and safe condition
and repair and will exercise their rights hereunder in such
manner as to occasion as little interference as reasonably
necessary with the use of said lands by the owners and occupants
thareof; and

(2) That the Grantee agrees to indemmnify the Grantor
for any and all damages to the property caused by the Grantee's
own failure to properly maintain and operate said lines and
appurtenances as pruvided intgaragrnph (1) above, and will
indemnify and hold Larmless the Grantor against all claims,
suits and actions by whomsoever brought on account of injuries
to persons or property caused by Grantee's own failure to observe
the covenants contained in said paragraph (1).

IT IS HEREBY MUTUALLY UNDERSTOOD AND AGREED by and
between the parties hereto:

(1) That if at any time the premises across which a
right and easement is hereby granted, or any part thereof,
shall be condemned or taken for any public project by any
governmental authority, the Grantee shall have the right to
claim and recover from the condemning authority but not from
the Grantor such compensation as is payable for the said easement
and right of way and for the polas, wires, guys, conduits, and
other appliances and equipment in connection with said lines
which shall be payable to the Grantee respectively.

IN WITNESS WHEREOF, the parties hereto have caused

this instrument to be duly executed as of.the day and year first

atove written.

CITIZENS UTILITIES COMPANY

B %Z’m
yg( ts Vice Presideit//

Kauai Electric DiviBion
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STATE OF HAWAII )
)
CITY AND COUNTY OF HONOLULU )

On this _Jlst  day of g&g , 1980, before me

personally appeared ROBERT J. CLANCEY, to me known to be the

SS.

person described in and who executed the foregoiag instrument

and acknowledged that he executed the same as his free act

and deed.
AL

;f Hawaii

My Co Expires: QLMZS[
STATE OF HAWAIL )
) ssl
COUNTY OF KAUAIL )

On this /574 day of % , 1980, before me
appeared BOYD T. TONNSLEY, to me persoBally kncwn, who, being by
me duly sworn, did say that he is the Vice President of Kauai
Electric Divisi‘omn, Cltizens Utilities Company, a Delaware
corporation, and that the scal affixed to the foregoing instru-
ment is the corporate seal of said@ corporation, rnd that said
instrument was signed and sealed in b:Rnl.f of said corporation
by authority of its Board of Directors, and BOYD T. TOWNSLEY
acknowledged said instrument to be the free act and deed of

said corporation.
4 7 )
% z“‘ , a( (ﬁ‘ﬁ s

“Notary rublic, state of Hawall
My Commission Expires: /-3¢ £2
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ECTRICAL EASEMENT A
AFFECTING LOT 1

Being within LOT 1, which is a portion of the Consulidation

of Lot 8 (Weliweli HMakai Lots) and Lot 5 (shown on TMK: 2-8-18),

Poipu Beach, Weliweli, Koloa, Kauai, Hawaii and wore fully des-

cribed as follows:

Beginning at a point at the Southwest corner of this parcel of land
from which point ‘a direct azimuth and distance to the Southeast corner
of Lot 1 being 291°12'25" 135,31 feet, the coordinates of said point
of beginning referred to Governmenc Sﬁrvey Triangulation Station

“LAAUKAHI" being 23936.48 feet South and 2538.52 feet East, the.ce

running by azimuths measured clockwise from True fouth:

1. 195%42° 10.00 feet within Lot 1 to & point;
2. 285°42' 10.00 feet within Lot 1 to a pecint;
3.  15°42° : 10.0G feet within Lot 1 to a point;

4. 105°42' 10.00 feet along HOONE ROAD to - the point of
. .. beginning and containing AN ARFA OF
100.00 SQUARE YLET.

Certificate No. 346

Lihue, Kauvai, Hawaii

June 25, 1980 ,
PORTUGAL, IBARA & ASSOCIATES, 1INC.

EXHIBIT & —
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RECORDATION REQUESTED BY:
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(}&r}Q\ QJF) il elTiRAR

WONG & MELONE ESCROW, LR

RETURN BY: MAIL ( ) PICKUP { )

AMENDMENT OF AGREEMENT OF SALE

THIS AGREEMENT made this _3rd day of _November
1986, by and between ROBERT J. CLANCEY, husband of Teresita B.
Clancey. also known as Teresita 0. Clancey, of Honolulu, City
and County of Honolulu, State of Hawaii, hereinafter called the
»geller”, and JACK C. VANDER WAAL and ANN YARNELL VANDER WAAL,
husband and wife, whose residence and post office address is
29812 - Sth Avenue, S.W., Federal Way, Washington 98023,
hereinafter called the "Purchaser®;

’

WITNESSETIH:

WHEREAS, Seller and Purchaser entered into that
certain Agreement of Sale dated March 8, 1985, recorded in the
Bureau of Conveyances of the State of Hawaii in Liber 18493 at
Page 88;

AND WHEREAS, the property which was sold under said
Agreement of Sale consisted of certain premises comprising

portions of the Horizontal Property Regime known as "POIPU
PROPERTY -~ RJC";

AND WHEREAS, the Seller has executed a Termination of
Horizontal Property Regime to be recorded in said Bureau of
Conveyances concurrently herewith, cancelling the POIPU
PROPERTY - RJC Horizontal Property Regime;

AND WHEREAS, the Seller and Purchaser wish to amend

said Agreement of Sale by amending the description of the
property described in said Agreement of Sale;

2592X/0107NK
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AND WHEREAS, the Seller and Purchaser wisn to delete
any references to the Horizontal Property Regime contained in
said Agreement of Sale;

NOW, THEREFORE, in consids "ation of the premises, the
Seller and Purchaser do hereby amend the aforesaid Agreement of
Sale by:

1. Deleting Exhibit "A" attached to and made a part’

of said Agreement of Sale and by substituting therefor Exhibit
*A" attached hereto and made a part hereof.

2, Deleting any references to the Horizontal Property
Regime in the Agreement of Sale including Paragraphs 5.11 and
8.09.

Except as herein amended, the terms and provisions of
said Agreement of Sale shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have executed

these presents as of the day anW/?ten.
_ overt J.Zfﬁykﬁ?
" v 2
7

o

AU

g1l Vant

Purchaser

2592X/70107H
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STATE OF HAWAII )
} ss.
CITY AND COUNTY OF HONOLULU )
on this day of NOV 3 88 | 986, before me

personally appeared ROBERT J. CLANCEY, tc me known to be the
person described in and who execuir:d the foregoing instrument

and acknowledged that he executed the same as his free act and
deed.

(=
R Y ,..--_.'/

Notary 1ic, Skgte of dawaii

My commission expires R 11988

On this __/{ day OfQ:ZQﬁY¥L4A4{éﬂ_/f 1986, before me
personally appeared JACK C. VANDER WAAL and ANN YARNELL VANDER
WAAL, to me known to be the persons described in and who
exaecuted the foregoing instrument and acknowledged that they
executed the same as their free act and deed.

Oz bt

Notary Public, in and for the
above-named State and County

My commission expires //7fdf2

2592X/70107H
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EXHIBIT "A"

ITEM ONE: '

A1l that certain parcel of land, designated as LOT 1~-A (being
a portion of the subdivision of Lot 1 of File Plan 1680 into
Lots 1-A, 1-B and 1-C, as shown on the Map attached hereto as
Exhibit 1" and made a part hereof, hereinafter referred to as
the "Map"), situate at Poipu, Kolos, Island and County of Kauai,
State of Hawail, and thus bounded and dcscribed as per survey of
Oscar C, Portugal, Registered Profesaional Surveyor, Certificate
No. 4973, dated September 5, 1986, as follows:

Beginning at the northeast corner of this parcel of land end on
the n;rtbuest corner of Lot 1-B, the coordinates of said point of
beginning referred to GCovernment Survey Triangulation Station "LAAURAHI"
being 23819.19 feet South and 2560.99 feet East, thence running by

azimuths measured clockwise from True South:

1. 0°00* 22.60 feet along Lot 1-B:

2. %0°00' 10.54 feet alonz suawme;

3. 0°00' 72.00 feet along same;

4, 30°47° 25.94 feet slong same;

5. 105°42' 53.52 feet along Hoone Road;
6. 176°25' 37.45 feet along Lot 93

7. B0°56' 85.06 feet along same;

Thence along Kuai Road on a curve to the right having a
radius of 20.00 feet, the chord azimuth
and distance being:

8. 166°25'58" 18.70 feet;
9. 194°18' 46.27 feet along same;
10. 264°25° 135.28 feet along Lot 10 and Lot 3, to the point

of beginning and containing an area of
12,199 SQUARE FEET;
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TOGETHER with an easement for roadway purposes to be used in common
with others entitled thereto, over, across and along Easement "R-1",
being within Lot 1-C, as shown on su. Map, and thus bounded and described
as per survey of said Oscar C. Portugal, dated September 5, 1€86, as
follows:

Beginning at the northeast corner of this parcel of land and slong
Pane Road, the coordinates of said point of beginning referred to
Goverment Survey Triangulation Station “LAAUKAHI" being 23,821.94 feet
South and 2,704.07 feet East, thence running by asimuths measurad
clockwise from True South:

1. 13°3y 20.00 feet along Pane Road;

2. 102°55° 35.59 feet along the remsinder of lot 1-C;

3. 95%9° 35.67 feet along mame:

4. 179°43' 12.47 feet along Lot 1-B;

5. 264°11¢30" 16.28 fest along the remainder of Lot 1-C;

6. 272°35° 39.26 feet along same;

7. 2B2°55' 20.02 feet along sanme to the point of beginning

and containing an ares of 1,267 SQUARE FEET;

TOGETHER, ALSO, with an easement for roadway purposes to be used in
common with others entitled thereto, over, across and along Easement "R-2",
being within Lot 1-B, as showm on said Map, and thus bounded and described
as per survey of said Oscar C. Portugal, dated September 5, 1986, as follows:

Beginning at the Portlwut corner of this parcel of land and along
the northeasterly corner of Lot 1-A, the coordinatss of saié point of
beginning referred to Covernment Snﬁcy Triangulation St-t‘ion SLAAURARTY
being 23,824.2B8 feet South and 2,560.90 feer East, thence running by
azimuths measured clgckwin from True South:

1. 264°11'30" 68.59 feet along the remainder of Lot 1-B;



2.

3.

[
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359°43° 12.47 f»et along lot 1-C;

84°1130" ©8.65 feet along the remainder of Lot 1-B;

180*00* 12.48 fee: along lot 1-A to the point of
beginning and containing an ares of
852 SQUARE FEET.

Being portion of the presmises conveyed to Robert J. Qlancey, busbiund of
Teresits B. Clancey, also kncwn as Teresita 0. Clancey, by the following:

Deed irom Delorinoe Rasakeekspu Wong, elso known as Deloriasne Young
Voung, wife of Gragory Ahuna Woug, Jr., tiated Februaxy 23, 1977,
recorded {m the Bureau of Conveyances in Book 12042, Pege 474; and

Deed from Allen E. Yanads ond Ethel $. Yasada, bushend and wife, dated

Pabruary 7, 1978, recorded ia the Buresu of Qooveysnces in Book 12729,
Page 260.

SUBJECT, HOWEVER, to the following:

AS VTO LOT 1-A:

1. Title to all aineral sad metallic mines reserved to the State of Mawmait.

2. Reservations as contained In Daed dated November 21, 1961, recorded im thx
Bureau of Convayances {a Book 4170, Page 122, to-wit:

(a)

"Reserving also to the State of Nawail, its successors and asaigns, i
perpetuity, all minersls in, os or uader the land and the right, on ita
ows dehalf or through persons suthoriszed by it, to prospect for, sine
and resove mioerals and to occupy asd use so such of the surface of the
land us may be required for all purposes ressonsbly extending to the
siniog and removal of such siserals by any means vhatsoever,
cond{t{cued upon the payment, prior to any exercise of such rights, of
compensation for destruction of or damage or injury, csused by the
exercise of such right to occupy and use said land, to permancnt
{mprovements placed upon the lamd.”

“‘Miperals’ es used heretin shall mean asy or all oil, gas, coal,
pbosphate, sodium, sulfur, fros d{aspore, boetmite, laterite, gibbsite,
alusins, all ores of aluminum and, without limitationo tbereom, all
other minerala substances and ore deposits whether solid, gascous or
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11quid, in, oo or under the laand; provided, thst ‘minerals’ shall mot
{nclude sand, rock, gravel, and other similar saterials wben used in
rosd ot building comstructiom.”

) *Reserving to the State of Hawaii, {ts successors and assigus, ia
perpetuity, all rights to growad but not to surface water which are or

may be lgpctntnlng to the shove described 1land or the ownership
thareof.

3. GRANT OF usmra_--
In Pavor Of tizens Uti{lities Compan
Dated s July 31, 1980 v
Recorded 1o tbe Bureau of Conveyances im Book 14962, Pege 257.
Purpose t Utilicy
location t Over, sander and acroes Klectrical Easesment A, described as
follows:
Being within LOT 1, which ia & portion of the Comsolidaticn of lot 8
(Veliwell Makai Iots) and Lot S (shown om TMK: 2-8-18), Poipu Beach,
Veliwell, Koloa, Ksusi, Havaii and wmore fully described as follows:
Beginning at s point st the Soutbhwest corser of this parcel of land
from which pofat a direct sximuth and distaace to the Southeast cormer
of Lot 1 being 291° 12' 25" 135.31 feet, the coordinates of said
point of beginning referred to Governseat Survey Trissgulation Station
“LAAUKAHI® being 23936.48 feet South and 2538.52 feet Rast, thence
running by azimuths measured clockwise from True Seuth:
1. 195° 42 10.00 feet withiz lot 1 to a point;
2. 285° 42 - 10.00 feet within Lot 1 to a point;
3. 15° 42° 10.00 faet within Iot 1 to a point;
4. 105° 42° 10.00 feet along BOONE ROAD to the
point of beginning and
containing an AREA OF 100.00
SQUARE PEET.
4, No vehicular access along Hoone Road as shown on said Map.
AS TO EASEMENT "R-1":
5. A building set back line along Pane ‘Road, as shown on File Plan 1680.
6.

Future road widening setback line along Pane Road as shown on said Map.

E! e
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ITEM TWO:

All built-in furniture, attached fixtures, built-in a~pliances, electrical
and/or gas and plumbing fixtures, attached carpeting, existing drapes. and
countertop range, self-cleaning built-in oven, microwave oven, washer/dryer,
disposal, dishwasher, refrigerator and water heater.

-5
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